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Hbaeikg  of  November  22. 

Room  603  Post  Office  Building, 
Chicago,  Illinois,  Friday,  November  22,  1912. 

The  hearing  vi^as  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 

Special  Assistant  to  the  Attorney  General,  Joseph 

E.  Darling,  Esq.,  and  Abram  F.  Myers,  Esq. 
On  behalf  of  the  Defendants,  Hon.  William  D.   Mc- 

Hugh,  Edgar  A.  Bancroft,  Esq.,  and  Hon.  Philip  S. 

Post. 

The  following  proceedings  were  thereupon  had,  to-wit : 

P.  D.  Middlekauff  and  Henry  B.  Utley,  witnesses  on  behalf 
of  Petitioner,  were  recalled  and  cross-examined.  See  ante, 
pages  174  and  208. 

Mr.  MoHugh:  Counsel  for  the  defendants  now  states  that 
with  respect  to  the  cross-examination  of  the  other  witnesses 
wherein  the  record  discloses  that  the  right  of  cross-examina- 
tion was  reserved,  that  he  now  waives  the  right  to  cross- 
examine  any  of  said  witnesses. 

Mr.  McHugh:  Counsel  for  the  defendants  produce,  at  the 
request  of  counsel  for  the  Government  (in  addition  to  circu- 
lar letters  heretofore  produced)  933  circular  letters  to  Gen- 
eral Agents  written  by  the  Sales  Department  of  International 
Harvester  Company  of  America  in  1902  and  1903.  These  let- 
ters include  241  letters  of  the  Champion  Division,  from  Sept. 
11,  1902,  to  Oct.  15,  1903 ;  80  letters  of  the  Deering  Division, 
from  Aug.  18,  1902,  to  Oct.  17,  1903 ;  146  letters  of  The  Piano 
Division,  from  Oct.  15, 1902,  to  May  4,  1903,  and  195  letters  of 
the  McCormick  Division,  from  Sept.  9,  1902,  until  Oct.  28, 
1903,  and  146  letters  covering  the  period  from  Nov.  4,  1903. 
In  the  fall  of  1903  the  Divisions  were  abolished  and  there 
are  146  letters  written  after  the  abolition  of  the  division  plan, 
from  Nov.  4,  1903,  until  Dec.  30,  1903. 

Circular  letter  No.  70  of  the  Milwaukee  Division,  Nos.  37 
and  44  of  the  McCormick  Division  and  Nos.  161,  162,  163,  172, 
173,  181  and  194  of  the  letters  written  after  the  abolition  of 
the  divisional  plan  have  not  been  found. 

The  numbering  of  the  Piano  Division  letters  begins  at  No. 
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1  77,  apparently  following  niimbers  previously  used  by  The 
Piano  Manufacturing  Company. 

Mr.  Grosvenor :  Have  counsel  for  the  defendants  yet  been 
able  to  find  the  agreement  respecting  the  furnishing  of  work- 
ing capital,  made  by  Lane,  dated,  I  think,  August  12,  1902? 

Mr.  McHugh :  No.  There  is  simply  in  that  Lane  proposi- 
tion a  statement  that  he  tendered  a  form  of  a  contract.  Coun- 
sel for  the  defendants  states  that  diligent  search  has  been 
made  to  find  such  a  contract,  if  one  ever  existed,  and  has 
failed  to  find  it.  I  do  not  believe  there  ever  was  a  separate 
contract  in  that  regard.    It  was  covered  in  one  of  the  others. 


E.  N.  WOOD,  recalled  as  a  witness  by  the  Petitioner,  testi- 
fied  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Wood,  have  you  those  minutes  of  the  executive 
committee  of  the  I.  H.  Company  of  America? 

(Minutes  were  produced  and  handed  to  Mr.  Grosvenor.) 

Q.  Mr.  Wood,  you  are  the  secretary  of  the  International 
Harvester  Company  of  America,  and  have  already  been  sworn? 

A.     Yes,  sir. 

Q.  You  identify  this  book  which  I  show  you  as  the  minutes 
of  the  executive  committee  of  the  I.  H.  Company  of  America, 
do  you  not?  Just  look  it  over,  please.  (Handing  the  book  to 
the  witness.) 

A.    Yes,  sir. 

Mr.  Grosvenor :  This  book  has  already  been  marked  Peti- 
tioner's  Exhibit  13  for  identification,  and  I  now  offer  in  evi- 
dence and  read  into  the  record  the  following  from  page  1 
thereof : 

"Minutes  of  a  meeting  of  the  Executive  Committee  of  the 
International  Harvester  Company  of  America,  held  at  the  of- 
fice of  the  Company,  7  Monroe  Street,  Chicago,  Illinois, 
Wednesday,  October  1st,  1902,  at  2:00  o'clock  in  the  after- 
noon. 

Present:  Messrs.  Cyrus  H.  McCormick,  J.  J.  Glessner, 
James  Deering,  Harold  F.  McCormick  and  William  H.  Jones. 

tF  4p  ^  ^^  ^ 

Eesolved,  that  the  following  committees  of  conference  be, 
and  they  are  hereby  appointed: 
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Accounting  Committee.  Purchasing  Committee.  1 

Miss  M.  L.  Gross,  H.  F.  Perkins, 

W.  P.  Johnson,  E.  F.  Jones, 

J.  A.  Okerbloom,  W.  0.  Jones, 

A.  T.  VanSeoy,  C.  L.  Bauer. 

J.  B.  Moulton. 

Advertising  Committee.  Sales  Committee. 
F.  M.  Magill,  A.  E.  Mayer, 

W.  A.  Stiles,  C.  H.  Haney, 

J.  E.  White,  E.  C.  HasMns, 

S.  C.  Chase,  M.  E.  D.  Owings,  2 

E.  H.  Kimbark.  0.  W.  Jones. 

Collection  Committee.  Traffic  Committee. 

7.  E.  Bayrd,  C.  T.  Bradford, 

A.  T.  VanSeoy,  F.  B.  Montgomery, 

J.  M.  Coburn,  A.  Gr.  Huckin. ,, 
Alex.  Legge, 
a.  F.  Steele. 

Legal  Committee. 

E.  B.  Swift,  Franklin  Hess, 

J.  C.  McMath,  J.  I.  Kelley."                            3 

Mr.  Grosvenor :      Now  have  you  got  those  other  minutes? 

(Another  volume  of  minutes  was  handed  to  Mr.  Grosvenor.) 

Mr.  Grosvenor :     Counsel  for  defendants  also  produces  the     , 
minutes  of  the  executive  committee  of  the  International  Har- 
vester Company.     The  same  has  been  marked  Petitioner's 
Exhibit  11  for  identification,  and  from  page  4  thereof  I  now 
offer  in  evidence  and  read  into  the  record  the  following  entry : 

"Minutes  of  a  meeting  of  the  Executive  Committee  of  the 
International  Harvester  Company,  held  at  the  office  of  the 
Company,  Chicago,  Illinois,  Wednesday,  August  27th,  1902,  4 
at  2 :30  o  'clock  in  the  afternoon.     - 

Present:  Messrs.  Charles  Deering,  Chairman,  Cyrus  H. 
McCormick,  J.  J.  Glessner,  Harold  F.  McCormick  and  William 

H.  Jones. 

#  *  #  «  # 

Eesolved,  that  the  following  committees  of  conference  be, 
and  they  are  hereby,  appointed  (it  being  understood  that 
none  of  these  committees  shall  have  a  chairman),  and  that 
each  committee  be  requested  to  make  a  report  in  writing  to  the 
Executive  Committee  expressing  the  views  of  each  member 
of  such  committee: 
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1  Legal  Committee.  Purchasing  Committee. 

R.  B.  Swift,  ^  H.  F.  Perkins, 

J.  C.  McMath,  E.  F.  Jones, 

F.  Hess.  W.  0.  Jones, 

C.  L.  Bauer. 

TrafiSc  Committee.  Twine  Mill  Committee. 
C.  J.  Bradford,  George  Eiee, 

F.  B.  Montgomery,  John  G.  Wood. 

A.  G.  Huekin. 

(The  following  committees  had  previously  been  appointed 

2  by  the  Chairman  of  the  Executive  Committee: 

Manufacturing  Committee.  Sales  Committee. 

B.  A.  Kennedy,  A.  E.  Mayer, 

F.  A.  Flather,  C.  H.  Haney, 

C.  L.  Bauer,  E.  C.  Haskins, 

S.  J.  Llewellyn,  M.  E.  D.  Owings, 

G.  H.  Schulte.  0.  W.  Jones.)" 

Q.  Will  you  look  over  page  2  of  this  Petitioner's  Exhibit 
13  for  identification,  being  the  minutes  of  the  International 

3  Harvester  Company  of  America?  Eead  over  that  page  and 
refresh  your  recollection.  (Handing  the  book  to  the  witness.) 
That  page  which  I  have  shown  you  refers  to  reports  of  com- 
mittees. You  are  the  head  of  the  Eecording  Division  of  the 
International  Harvester  Company  of  America? 

A.     Eecording  Bureau  of  the  Sales  Department  of  Interna- 
tional Harvester  Company  of  America. 
Q.     And  also  secretary  of  the  company? 
A.    Yes,  sir. 
Q.    I  suppose,  as  such,  you  have  custody  of  the  different 

4  reports  of  the  several  committees  as  they  are  made  from  time 
to  time  and  filed  in  the  company's  files? 

A.     Yes,  sir. 

Q.  There  is  a  Sales  Committee  of  the  America  Company, 
is  there  not? 

A.     No,  sir. 

Q.  There  was  a  Sales  Committee  for  a  number  of  years, 
was  there  not? 

A.    A  Sales  Committee? 

Mr.  McHugh :  He  was  not  secretary,  I  think,  at  the  begin- 
ning. 

Witness:     No,  sir;  I  have  been  secretary  only  since  1910. 
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Q.     How  Jong  have  you  been  with  the  America  Company? 

A.     I  think  ever  since  November,  1902. 

Q.  And  all  of  this  time,  I  think  you  have  testified,  you 
have  been  in  charge  of  the  Recording  Bureau? 

A.  No,  sir.  During  the  last  part  of  1902  and  during  1903 
I  was  assistant  to  the  Agency  Equipment  Manager,  for  the 
McCormick  Division. 

Q.     When? 

A.  From  November,  1902,  until  I  took  my  position  as  Re- 
cording Manager;  I  think  it  was  about  January  1,  1904. 

Q.  And  since  then  you  have  been  in  charge  of  the  Record- 
ing Division? 

A.     Recording  Bureau,  we  call  it. 

Q.     Recording  Bureau? 

A.    Yes,  sir. 

Q.     Now  what  is  that  Recording  Bureau? 

A.  It  is  a  division  or  bureau  of  the  Sales  Department.  It 
is  a  bureau  of  the  Sales  Department,  furnishing  information 
relative  to  sales,  expenses,  employes,  crop  conditions. 

Mr.  McHugh :     A  statistical  bureau  ? 

Witness:     Yes,  sir,  statistical. 

Q.  And  does  it  have  charge  or  custody  of  the  several  re- 
ports made  by  the  different  committees  of  the  America 
Company  ? 

A.     I  do  not  know  of  any  committees. 

Q.     You  do  not  know  of  any  committees — ^what,  where? 

A.     In  connection  with  the  America  Company. 

Q.    Have  you  ever  known  of  any  committees? 

A.  I  know,  from  those  papers,  of  the  executive  and  finance 
.committees  existing  at  one  time. 

Q.  Now  look  at  page  1  of  the  minutes  of  the  International 
Harvester  Company  of  America,  which  has  already  been  put 
in  evidence,  and  read  that  over  and  see  if  that  refreshes  your 
recollection. 

(The  book  was  handed  to  the  witness.) 

Q.  You  will  observe,  Mr.  Wood,  referring  to  page  1  of  the 
minutes,  that  the  Sales  Committee  was  appointed  on  October 
1,  1902. 

A.    Yes,  sir. 

Q.  By  the  executive  committee  of  the  International  Har- 
vester Company  of  America.  Does  that  refresh  your  recol- 
lection as  to  the  existence  of  such  a  committee? 

A.  I  recall  now  that  there  was  a  committee  made  up  of  the 
people  named  there. 
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Q.  And  they  were  the  individuals  who  comprised  the  com- 
mittee which  had  in  charge  the  general  affairs  relating  to  the 
sales  made  by  the  International  Harvester  Company  of 
America  ? 

A.     Well,  I  could  not  state  that  definitely,  no,  sir. 

Q.     You  do  not  know? 

A.     No,  I  do  not. 

Mr.  Grosvenor:  I  have  already  offered  in  evidence  page 
1  of  Petitioner's  Exhibit  13  for  identification,  and  I  will  now 
offer  in  evidence  and  read  into  the  record  page  2  of  the  same 
exhibit.    It  is  as  follows: 

Minutes. 

"On  motion  duly  made  and  seconded,  it  was 
Eesolved,  that  the  following  rules  for  the  guidance  of  the 
several  committes  be,  and  the  same  are  hereby,  adopted: 

1.  Each  report  of  a  Committee  shall  be  written  by  a  mem- 
ber thereof  to  be  nominated  by  the  Committee,  and  there  shall 
be  no  permanent  chairman  for  any  Committee. 

2.  Every  member  of  a  Committee  shall  sign  all  reports 
made  by  his  Committee,  either  personally  or  by  delegating 
authority  to  sign  to  the  writer  of  the  report.  Where  the  re- 
port is  not  unanimous,  any  member  may  express  his  opinion 
over  his  signature. 

3.  Each  report  shall  give  tlie  names  of  those  present  at  the 
meeting. 

4.  All  reports  shall  be  addressed  to  the  Executive  Commit- 
tee. Two  copies  of  each  report  shall  be  sent  to  the  central 
office,  one  copy  to  each  Vice-President,  one  copy  to  Mr.  G. 
H.  Schulte,  and  one  copy  shall  be  kept  by  each  member  of  the 
Committee. 

5.  The  central  office  shall  keep  one  file  of  each  Committee's 
reports  at  the  disposal  of  that  Committee. 

6.  Eegular  meetings  shall  be  held  as  arranged  by  each 
Committee.  Special  meetings  may  be  held  at  the  call  of  any 
member,  but  distance  and  the  convenience  of  members  should 
be  considered  in  calling  special  meetings. 

7.  Communications  from  the  PJxecutive  Committee  shall 
be  addressed  to  each  Committee.  Copies  of  these  communica- 
tions shall  be  sent  to  the  Vice-Presidents  and  Mr.  Schulte.     ■ 

8.  Minutes  of  any  and  all  action  taken  by  the  Executive 
Committee  upon  the  reports  and  recommendations  of  the  va- 
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rious  Committees  shall  be  transmitted  to  the  Vice-Presidents  1 

for  such  attention  or  further  action  as  may  be  necessary. 

On  motion,  the  meeting  adjourned. 

Chaeles  Deeeing, 

Chairman." 
#  *  *  #  * 

Q.  That  refers  to  reports  of  the  several  Committees  enum- 
erated on  the  previous  page,  the  filing  of  the  same,  and  so 
forth.  Were  any  of  the  reports  referred  to  on  that  page  filed 
in  the  Eeeording  Bureau? 

A.    I  do  not  think  so. 

Q.    Where  were  they  filed?  2 

A.    I  do  not  know. 

Q.    You  are  the  secretary  of  the  company,  are  you  not? 

A.    Yes. 

Q.  Then  you  will  have  custody  of  them  today?  You  do 
have  custody  of  them,  do  you  not? 

A.    I  have  custody  of  the  papers,  as  secretary ;  yes,  sir. 

Q.  Now  look  at  page  5  of  Petitioner's  Exhibit  13  for  identi- 
fication, and  the  following  pages  which  I  will  point  out.  They 
contain  references  to  reports  of  the  Sales  Committee.  For  in- 
stance, on  page  5  there  is  a  reference  to  such  a  report,  and  3 
also  on  pages  10,  13,  23,  27,  29,  32,  36,  39,  and  so  forth. 
Throughout  the  volume  there  are  frequent  references  to  these 
reports,  which,  evidently,  are  numbered,  as  their  numbers  are 
given  in  several  places.  Will  you  'kindly  produce  from  your 
files  these  several  sales  reports? 

A.    I  will  make  search  for  them. 

Mr.  Grosvenor:  From  page  43  of  Petitioner's  Exhibit  13 
for  identification  I  now  offer  in  evidence  and  read  into  the 
record  the  following  entries : 

"Minutes  of  a  meeting  of  the  Executive  Committee  of  the 
International  Harvester  Company  of  America,  held  at  the  of-  4 
fice  of  the  Company,  7  Monroe  Street,  Chicago,  Illinois,  Wed- 
nesday, February  11th,  1903,  at  12:00  o'clock  noon. 

Present:  Messrs.  Charles ' Deering,  Chairman,  Cyrus  H. 
McCormick,  J.  J.  Glessner,  Harold  F.  McCormick  and  William 
H.  Jones. 

#  it:  *  *  * 

On  motion  duly  made  and  seconded,  it  was 
Eesolved,  that  the  Sales  Committee  be,  and  they  are  here- 
by, authorized  to  employ  not  to  exceed  seven  canvassers  for 
all  Divisions  to  be  put  into  the  Kentucky  territory  to  counter- 
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1  act  the  efforts  of  John  I.  Winter  &  Co.  in  selling  'Minnie' 
binders. 

On  naotion,  the  meeting  adjourned. 

C.  Dbeeing, 

Chairman." 

*  *  #  *  * 

Q.  There  are  also  frequent  references  in  this  book  and  in 
the  minutes  of  the  Board  of  Directors  to  reports  made  by 
what  was  known  as  the  Twine  and  Fiber  Committee,  or  the 
Twine  Committee  and  the  Fiber  Committee,  under  those  sev- 
eral names,  which  reports  also  appear  to  have  been  numbered 
^  and  kept  in  consecutive  file.  Will  you  make  search  for  and 
produce  that  file  also? 

A.    I  will  make  search  for  it. 

Q.  Now,  these  minutes  terminate  with  October  23,  1906. 
What  became  of  that  executive  committee!  Was  it  abolished 
at  that  time? 

A.    My  understanding  is  it  was  discontinued. 

Q.  And  the  duties  theretofore  performed  by  that  commit- 
tee thereafter  devolved  upon  what  group  of  individuals'? 

A.    Having  taken  the  position  of  secretary  in  1910,  I  have 

3  never  had  the  opportunity  or  occasion  to  go  back  through  those 
records  to  become  familiar  with  them.  Not  being  familiar 
with  their  duties  it  would  be  hard  for  me  to  say  to  whom  the 
duties  they  had  at  that  time  passed. 

Q.  Let  us  take  the  sales  reports.  The  reports  of  this 
Sales  Committee  were  made  to  the  Executive  Committee. 
Are  reports  made  by  any  Sales  Committee  today  to  any  officer 
of  the  company? 

A.    No,  sir;  not  that  I  know  of. 

Q.  Who  defines  or  decides  the  policy,  respecting  sales,  to 
be   adopted  by    the    International    Harvester    Company  of 

4  America? 

A.  That  would  fall  naturally  to  Mr.  Browning,  manager 
of  the  Domestic  Sales  Department. 

Q.  He  would  know  more  about  this  matter  than  you,  as  to 
what  record  is  kept,  or  the  policy? 

A.    Well,  I  don't  know. 

Q.    Wliat  records  do  you  keep  as  secretary — any? 

A.    The  minutes  of  the  meetings. 

Q.    That  is,  of  these  meetings? 

A.    Yes,  sir,  meetings  of  the  directors'  meetings. 

Q.     Did  you  have  any  part  in  the  negotiations  which  re- 
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suited  in  the  formation  of  the  International  Harvester  Com- 
pany, in  1902? 

A.    Not  at  all. 

Q.    Do  yon  know  anything  about  it? 

A.    No,  sir. 

Q.    With  what  company  were  you  connected  at  that  time? 

A.     The  McCormiek  Harvesting  Machine  Company. 

Q.     In  what  department  of  it? 

A.  I  was,  up  to  sometime  in  1902,  in  the  accounting  de- 
partment— the  sales  accounting. 

Q.  Were  you  in  the  sales  accounting  department  in  the 
beginning  of  the  year  1902? 

A.    I  think  so. 

Q.  Do  you  recall  making  up  any  estimates  or  special  re- 
ports in  the  early  part  of  1902  ? 

A.    No,  I  do  not. 

Q.  Or  any  figures  respecting  the  amount  of  sales  in  the 
business? 

A.  That  is  pretty  hard  to  tell.  That  was  quite  a  com- 
mon thing  to  make  up — a  statement  of  the  sales  of  the  busi- 
ness. 

Mr.  Grosvenor:     Just  read  the  question  again. 

(The  question  was  read  by  the  Examiner.) 

Witness:  That  was  quite  a  common  thing,  to  make  state- 
ments of  that  kind,  of  course,  as  to  the  total  sales  of  the  busi- 
ness. 

Q.  Did  you  hear  any  discussion  in  the  office  about  the  for- 
mation or  the  selling  out  of  the  company  about  that  time? 

A.    No,  sir. 

Mr.  Grosvenor:    Has  Mr.  Daniels  returned  yet? 

Mr.  McHugh :    Yes. 

Mr.  Grosvenor:  We  might  put  him  on  this  week  or  next 
week. 

Mr.  McHugh :    All  right ;  he  is  here. 

Mr.  Grosvenor :  I  now  offer  in  evidence  and  read  into  the 
record  the  following  entries  from  Petitioner's  Exhibit  11  for 
identification,  found  on  pages  260  and  261: 

Minutes. 

"Minutes  of  a  meeting  of  the  Executive  Committee  of  the 
International  Harvester  Company,  held  at  the  office  of  the 
Company,  7  Monroe  Street,  Chicago,  Illinois,  Thursday, 
April  6th,  1905,  at  11 :00  o  'clock  in  the  forenoon,  pursuant  to 
notice. 
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1       Present :    Messrs.  J.  J.  Glessner,  Chairman,  Cyrus  H.  Mc- 

Cormick,  Harold  F.  McCormick  and  James  Deering. 

***** 

Resolved,  that,  in  accordance  with  the  recommendation  of 
the  Sales  Department  of  the  International  Harvester  Com- 
pany of  America,  the  policy  of  this  Company  shall  be  to 
manufacture  for  the  season  of  1905-1906  a  sufficient  number  of 
wagons  to  supplement  the  output  of  the  Weber  Wagon  Com- 
pany (which  the  International  Harvester  Company  of  America 
has  contracted  to  sell)  and  bring  the  total  number  of  wagons 
available  to  the  International  Harvester  Company  of 
^  America  for  said  season  up  to  50,000;  and  that  the  Purchas- 
ing Department  be,  and  it  is  hereby,  authorized  to  arrange  for 
the  purchase  of  the  necessary  material  therefor.     (Maroh 

29th,  1905.)" 

***** 

From  the  same  record  I  offer  in  evidence  and  read  into  the 
record  the  entry  on  page  347,  as  follows : 

"Minutes  of  a  meeting  of  the  Executive  Committee  of  the 
International  Harvester  Company,  held  at  the  office  of  the 
Company,   7  Monroe   Street,   Chicago,  Illinois,  Wednesday, 

3  February  7th,  1906,  at  11:30  o'clock  in  the  forenoon. 

Present:  J.  J.  Glessner,  Chairman,  Cyrus  H.  McCor- 
mick, Charles  Deering  and  James  Deering.  Richard  F.  Howe 
met  with  the  Committee. 

The  following  resolution  was  offered  and,  on  motion  duly 
seconded,  was  adopted  by  unanimous  vote : 

Resolved,  that  it  is  the  sense  of  the  Executive  Committee 
that  each  officer  in  charge  of  a  department  may  judge  for 
himself  what  questions  that  come  up  to  him  from  his  depart- 
ment are  of  sufficient  importance  for  him  to  have  conference 
upon,  and  what  questions  he  will  take  the  responsibility  of 

4  deciding  himself.  Whenever  any  such  decision  is  made,  no- 
tice of  it  shall  be  given  to  the  President  and  the  other  officers. 
It  is  the  general  sense  of  the  Executive  Committee,  that  as 
far  as  possible,  the  time  of  the  Council  shall  be  taken  for  the 
more  important  matters,  and  especially  with  the  problems  of 
the  future  and  of  constructive  policy. 

On  motion,  the  meeting  adjourned. 

J.  J.  Glessneb, 

Chairma/n." 

***** 

From  Petitioner's  Exhibit  13  for  identification  I  also  of- 
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f er  in  evidence  and  read  into  the  record  the  following  en- ' 
tries : 

From  page  155: 

"Minutes  of  a  meeting  of  the  Executive  Committee  of  the 
International  Harvester  Company  of  America,  held  at  the 
office  of  the  Company,  7  Monroe  Street,  Chicago,  Illinois, 
Wednesday,  May  4th,  1904,  at  11 :40  o  'clock  in  the  forenoon. 

Present:  Messrs.  J.  J.  Glessner,  Chairman,  Cyrus  H.  Mc- 
Cormiok,  James  Deering,  Harold  F.  McCormick  and  Charles 
Deering." 

1^  ff  If  ^ 

From  page  165 :     (It  was  decided) ;    *    *    *  , 

"(7)  To  request  the  Sales  Department  to  report  the  re- 
sult of  their  investigations  as  to  the  gas  engine  question,  and 
they  be  informed  that  it  is  desired  that  they  furnish  all  the  in- 
formation necessary  for  a  decision  to  go  energetically  into  this 
business.     (April  29th,  1904.)" 

*^  M.  ^  Jl. 

TT  TP  TV"  ^ 

And  from  Petitioner's  Exhibit  11  for  identification  I  offer 
in  evidence  and  read  into  the  record  the  following  entries: 

Page  416: 

"Minutes  of  a  meeting  of  the  Executive  Committee  of  the 
International  Harvester  Company,  held  at  the  office  of  the 
Company,  7  Monroe  Street,  Chicago,  Illinois,  Tuesday,  Octo- 
ber 23rd,  1906,  at  4:00  o'clock  in  the  afternoon,  pursuant  to 
notice. 

Present:  J.  J.  Glessner,  Chairman,  Cyrus  H.  McCormick, 
Harold  F.  McCormick  and  William  H.  Jones." 

From  pages  421-422: 

"Eesolved,  that  the  recommendation  contained  in  the  let- 
ter of  E.  C.  Haskins  of  the  International  Harvester  Company 
of  America  to  W.  H.  Jones,  dated  August  7th,  1906,  that  this 
Company  provide  50,000  manure  spreaders  for  the  calendar 
year  of  1907,  be,  and  the  same  is  hereby,  approved ;  and  that, 
pursuant  to  this  decision,  the  Manufacturing  Department  be 
requested  to  endeavor  to  provide  ways  and  means  for  the 
manufacture  of  that  number  of  spreaders  during  the  time  spe- 
cified, the  understanding  of  the  officers  being  that  the  re- 
cent appropriations  for  the  Piano  Works  were  made  on  a  basis 
of  the  manufacture  of  40,000  spreaders  during  the  calendar 
year  1907,  and  that  the  increasing  of  the  number  to  50,000 
will  necessitate  night  work.  All  appropriations,  therefore, 
for  equipment  and  Works  capacity  |or  the  manufacture  of 


12  E.  N.  Wood,  Recalled. 

1  50,000  spreaders  during  1907  are  made  on  the  basis  of  a  day 
anji  night  run,  and  the  Manufacturing  Department  is  fur- 
ther requested  to  report  should  opportunity  for  increasing  the 
output  for  the  year  beyond  50,000  develop,  signifying  to  what 
■extent  such  increase  in  output  may  be  counted  upon.  (Au- 
gust 8th,  1906.) 

***** 

Eesolved,  that  the  recommendation  contained  in  the  letter 
of  E.  C.  Haskins  of  the  International  Harvester  Company  of 
America  to  W.  H.  Jones,  dated  August  7th,  1906,  that  this 
Company  provide  from  20,000  to  25,000  gasoline  engines  for 

2  the  calendar  year  of  1907,  be,  and  the  same  is  hereby,  ap- 
proved; and,  further,  that  the  Manufacturing  Department  be 
authorized  to  manufacture,  on  the  basis  of  a  day  and  night 
run,  at  the  Milwaukee  Works,  that  number  of  gasoline  en- 
gines; but  that,  should  it  develop  that  they  have  surplus  ca- 
pacity, they  are  to  at  once  notify  the  officers,  in  order  that 
steps  may  be  taken  to  add  to  the  present  line  new  varieties,  put- 
ting in  one  new  type  at  a  time,  until  the  surplus  capacity  is 
exhausted;  this  being  with  the  object  of  meeting  the  require- 
ments of  the  International  Harvester  Company  of  America, 
who  state  they  cannot  sell  to  exceed  20,000  to  25,000  gasoline 

■^  engines  of  the  present  line  and  will  be  obliged  to  have  ad- 
ditional varieties  in  order  to  increase  their  sales.     (August 

8th,  1906.)" 

*  #  #  *  '       * 

Q.  Mr.  Wood,  will  you  please  state  what  the  several  divi- 
sions of  the  Sales  Department  are  1  For  instance,  I  find  here 
references  to  the  Recording  Division,  Advertising,  Stock, 
Credit,  Domestic  Sales,  Equipment,  and  so  forth.  Will  you 
describe  briefly  those  different  divisions  and  what  the  du- 
ties in  connection  therewith  are? 
4  A.  The  names  have  been  changed  in  some  respects.  For 
instance,  there  was  the  Domestic  Sales  Division,  the  Foreign 
Sales  Division  and  the  Advertising  Division,  which  have  since 
been  changed  to  departments. 

Q.     That  is,  to  three  separate  departments'? 

A.    Yes. 

Q.    Formerly  they  were  divisions  of  the  Sales  Department  ■? 

A.  Yes,  sir.  The  Agency  Equipment  Division  has  been 
abandoned,  that  is,  in  name;  its  work  has  been  taken  up  by 
others. 

Q.    What  others? 

A.    Well,  it  has  been  divided.    The  Recording  Bureau  has 


E.  N.  Wood,  Recalled.  13 

some  of  it,  most  of  it.  Quite  a  bit  of  it — ^well,  I  think  tlie  bal- 
ance of  it  bas  been  taken  up  by  our  district  sales  managers. 
The  Recording  Bureau  remains  the  same;  the  Stock  Bureau, 
and  Credit  Bureau.    I  think  that  disposes  of  all  of  them. 

Q.  The  Stock  and  the  Credit  and  the  Recording  are  to- 
day divisions  or  bureaus  of  what  department? 

A.    Of  the  Sales  Department. 

Q.  And  the  Recording  Bureau  keeps  the  records  of  the 
sales,  as  the  reports  of  the  sales  are  sent  in  from  time  to 
time  by  the  general  agents? 

A.    Yes,  sir. 

Q.  And  then  you  make  up  or  you  add  up  these  reports  for 
the  use  of  the  executive  officers  of  the  company? 

A.  For  the  use  of  the  district  managers  and  the  manager 
of  the  department. 

Q.    There  are  six  district  managers,  are  there  not? 

A.    Yes,  sir. 

Q.    Where  are  their  offices  located?  ' 

A.    On  the  eighth  floor. 

Q.    Well,  they  are  located  in  Chicago? 

A.    Yes,  sir. 

Q.  The  Record  Bureau  keeps  record  of  the  different  con- 
tracts entered  into,  does  it  not?    I  mean  with  the  agents. 

A.  The  form  of  the  contract?  The  different  contracts  en- 
tered into  with  the  general  agents? 

Q.  No.  It  keeps  a  record  of  the  number  of  commission 
agency  contracts,  for  instance,  and  direct  sales  contracts? 

A.    Yes,  sir. 

Q.  So  that  you  know  in  the  home  office  at  all  times  just 
what  retail  dealers  are  commission  agents  and  which  are  di- 
rect sales  agents? 

A.  Yes,  sir.  I  want  to  qualify  that  answer  by  saying  that 
the  direct  sales  agents  on  what  is  termed  the  old  line,  are 
practically  the .  only  ones  we  have  a  record  of  their  names. 
We  do  not  attempt  to  keep  in  the  Record  Bureau  a  record  of 
the  names  of  all  dealers  with  whom  we  do  business. 

Q.  I  don't  understand  your  answer.  You  keep  a  record  of 
all  the  agents  who  handle  your  goods  on  a  commission  agency 
basis  ? 

A.    Yes,  sir. 

Q.  But  do  not  keep  a  record  of  dealers  who  buy  goods  di- 
rectly from  you? 

A.    Except  on  the  old  harvester  and  reaper  lines. 
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Q.  Are  not  the  harvester  and  reaper  lines  sold  on  a  commis- 
sion agency  basis  ? 

A.    Yes,  sir. 

Q.  Then  what  record  would  you  have  of  direct  sales  of 
those  implements? 

A.  I  mean  we  would  not  have  a  record,  for  instance,  of  en- 
gine contracts  and  all  the  different  separate  contracts  that 
we  have;  we  would  not  have  all  of  those. 

Q.  Will  you  prepare,  Mr.  Wood,  a  list,  to  be  introduced  as 
an  exhibit,  giving  the  different  implements  which  the  Har- 
vester Company  of  America  sells  on  the  commission  agency 
basis,  and  a  second  list  stating  the  implements  or  products 
which  it  sells  according  to  or  under  the  direct  sales  contracts 
in  the  United  States  1 

A.    Yes,  sir. 

Q.    What  is  the  Credit  Division  of  the  Sales  Department? 

A.  It  is  called  now  the  Credit  Bureau.  That  has  charge 
of  the  supervision  over  the  credit  system  employed  by  the  In- 
ternational Harvester  Company  of  America. 

Q.  That  is  a  bureau  which  keeps  a  record  of  each  commis- 
sion agent  who  has  a  contract  with  the  Harvester  Company? 

A.    No,  they  have  no  record  of  that. 

Q.     They  have  no  record? 

A.  Not  in  Chicago.  The  record  of  that  is  kept  in  the 
branch  house.  There  is  a  record  in  the  branch  house.  In  re- 
ferring to  the  Bureau  I  was  referring  to  the  Bureau  located 
in  Chicago. 

A  recess  was  here  taken  until  2 :30  o  'clock  P.  M. 


MATT  SPEOUL  being  duly  sworn  as  a  witness  on  behalf  of 
^      the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Sproul,  where  do  you  reside? 

A.  Sparta,  Illinois. 

Q.  How  long  have  you  resided  there? 

A.  About  55  years. 

Q.  Are  you  a  manufacturer  of  buskers  and  shredders? 

A.  In  a  very  small  way,  yes,  sir. 

Q.  Doing  business  in  your  own  name? 

A.  Yes,  sir. 
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Q.  When  did  you  commence  manufacturing  husbers  and 
shredders  ? 

A.    I  bought  out  a  concern  late  in  the  fall  of  1907. 

Q.    What  was  that  concern'? 

A.  It  was  the  DeSota  Manufacturing  Company  of  DeSota, 
Missouri. 

Q.    And  since  then  you  have  conducted  that  business? 

A.    Yes,  sir. 

Q.  Now  please  state  on  the  record  the  number  of  huskers 
and  shredders  that  you  have  sold  for  each  of  the  years  dur- 
ing which  you  have  been  in  business. 

A.  We  have  two  distinct  machines;  one  simply  does  the 
shredding  and  snapping  of  the  ears  off  of  the  stalk. 

Q.    What  do  you  call  that? 

A.  We  call  that  a  shredder.  We  manufacture  another  one 
called  a  combination  machiue,  or  one  that  shreds  or  snaps 
the  ears  off  and  then  passes  through  rolls,  husking  rolls;  it 
takes  all  the  husk  off  the  ear.  This  is  after  the  corn  is  put 
up  in  the  shock — fodder  corn.    It  is  not  a  field  machine. 

Q.  Both  of  these  machines  that  you  manufacture  are  used 
after  the  ear  has  been  taken,  cut? 

A.    After  the  corn  has  been  cut  and  shocked. 

Q.    And  shocked? 

A.    Yes;  as  a  rule. 

Q.  Now  state  the  number  of  machines  that  you  have  manu- 
factured and  sold,  stating  them  separately.  First  state  the 
shredder. 

A.  Well,  the  first  year — I  bought  out  very  late — I  only 
manufactured  one.  That  was  of  a  pattern  that  the  DeSota 
Manufacturing  Company  had  been  making,  which  was  a 
shredder  and  snapper  only. 

Q.    That  was  a  shredder? 

A.    Yes,  and  snapper  only. 

Q.    That  was  for  the  year  1907? 

A.    Yes. 

Q.    Now,  1908,  the  same  implement. 

A.  In  1908  I  took  that  machine  and  made  a  combination 
machine  of  it,  or  combined  machine.  That  year  I  manufac- 
tured two. 

Mr.  McHugh:    One  hundred  per  cent,  increase  all  right. 

Witness:  You  probably  forget  I  took  that  up  when  it  was 
too  late  to  manufacture  the  first  year. 

Q.    For  1909? 

A,    In  1909  I  manufactured  three  machines. 
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Q.    Did  you  sell  them,  too? 

A.    Oh,  yes ;  these  were  sold. 

Q.    Now  for  1910. 

A.    Manufactured  three. 

A.     1911. 

A.     Manufactured  three. 

Q.    And  in  1912? 

A.    Two. 

Q.  Now  take  the  other  machines  that  you  manufacture, 
which  are  the  combined  husker  and  shredder. 

A.  I  have  given  you  these  just  jointly;  haven't  separated 
them  at  all.  I  might  say  that  this  combined  machine  was  an 
experimental  machine  which  I  had  been  experimenting  with 
for  the  past  three  or  four  years. 

Mr.  McHugh:    Developing  the  machine! 

Witness:    Yes.    Quite  a  change  from  the  other  machine. 

Q.  Then,  the  figures  you  have  given  comprise  your  entire 
output  for  the  years  named? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Sproul,  have  you  ever  been  a  commission  or 
retail  agent  for  any  of  the  lines  of  harvesting  implements 
manufactured  by  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.    What  year? 

A.    Away  baok  to  1881,  1882,  1883,  1884. 

Q.    Before  the  organization  of  the  Harvester  Company? 

A.    Yes,  sir. 

Q.    I  am  referring  now  to  since  1902. 

A.    Never  have  had  but  one  contract  with  them. 

Q.    And  in  what  year  was  that? 

A.    1905, 1  believe. 

Q.    And  for  what  machines? 

A.    Well,  I  was  representing  the  McCormick  people. 

Q.    The  McCormick  binders  and  mowers? 

A.    Yes,  sir. 

Q.    Tn  what  town? 

A.    Sparta. 

Q.    You  were  then  a  retail  implement  dealer? 

A.    Yes,  sir. 

Q.    Selling  those  lines? 

A.    Yes,  sir. 

Q.    As  commission  agent? 

A.    Yes,  sir. 

Q.    For  the  International  Hiarvester  Company? 
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A.    Yes,  sir. 

Q.  Now  state  what  per  cent,  of  the  business  in  harvesters 
or  binders  was  done  in  your  immediate  neighborhood  or  in 
the  territory  in  which  you  did  business  by  the  International 
Harvester  Company,  that  is,  including  the  McCormiek,  Deer- 
ing,  Milwaukee,  Piano,  Champion,  and  Osborne  lines  of  bind- 
ers and  harvesters. 

Mr.  McHugh :    That  is,  if  he  knows. 

A.  I  do  not  think  the  Osborne  was  taken  over  at  that  time, 
but  I  believe  the  Milwaukee  was.  I  believe  it  was  the  follow- 
ing year  before  it  became  known  that  the  International  did 
control  or  did  buy  the  Osborne,  if  my  memory  serves  me  right. 
I  have  no  data. 

Q.    Are  you  able  to  state  the  percentage? 

A.  In  the  immediate  neighborhood  of  where  I  was  inter- 
ested in  that  particular  line^of  course  I  cover  a  large  ter- 
ritory in  some  lines,  but  not  in  that  one.  That  was  a  local 
agency  simply,  restricted  district,  very  small.  In  the  year 
1905,  the  year  I  had  this  contract,  I  believe  I  would  be  safe 
in  saying  that  the  International  people  did  90  or  95  per  cent, 
of  the  entire  business  on  binders. 

Q.  Now  in  the  same  territory,  limited  as  you  have  de- 
scribed, what  per  cent,  was  done  by  the  International  Har- 
vester Company  in  mowers  f 

A.    In  that  line  of  course  there  was  more  competition. 

Q.    In  mowers'? 

A.  Yes,  sir.  I  mean  there  were  more  mowers  sold  of  other 
manufacturers  than  the  International  goods.  I  think  I  would 
be  safe  in  saying  75  per  cent,  was  the  International. 

Q.  What  were  the  competitors  of  the  International  in  that 
territory,  in  binders? 

A.  In  binders  at  that  time ;  outside  of  one  or  two  towns  in 
the  county  I  can't  remember  of  any  contract.  I  believe  the 
Johnston  people  had  a  contract,  outside  of  the  International 
at  that  time.  I  don't  believe  that  the  Acme  people  had  a  con- 
tract in  that  district. 

Q.    In  mowers  what  competitors  were  there? 

A.    The  Buckeye,  the  Wood — 

Q,    In  that  year  the  Buckeye  ? 

A.    Yes,  sir. 

Q.    By  the  Aultman-Miller? 

A.  I  think  I  am  right  in  that.  I  would  say  it  would  be  the 
Buckeye,  the  Walter  A.  Wood,  the  mower  manufactured  by 
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tlie  Thomas  Manufacturing  Company,  of  Springfield,  Ohio, 
and  possibly  the  Emerson,  Eockford,  Illinois. 

Q.    Was  it  known  at  that  time — ^in  the  year  1905 — to  your- , 
self  and  the  other  implement  dealers  in  that  vicinity,  that  the 
Buckeye  or  Aultman  &  Miller  had  been  acquired  by  the  In- 
ternational? 

A.  If  my  memory  serve  me  right  it  was  not.  I  could  not 
be  certain  just  as  to  the  year,  but  I  think  that  is  right. 

Q.    Have  you  that  contract? 

A.    Which  do  you  mean  ? 

Q.    The  McCormick  lines  to  which  you  refer. 

(The  witness  produced  a  paper  and  handed  the  same  to 
Mr.  G-rosvenor.) 

The  paper  was  marked  Petitioner's  Exhibit  74. 

Mr.  Grosvenor:  I  offer  Petitioner's  Exhibit  74  in  evi- 
dence. It  is  a  commission  agency  contract  between  the  Inter- 
national Harvester  Company  of  America  and  Matt  Sproul, 
dated  March  1,  1905,  McCormick  machine.  It  need  not  be 
copied  into  the'  record. 

Cross-Examination  hy  Mr.  McHugh. 

Q.    Mr.  iSproul,  how  big  a  place  is  Sparta — or  was  it? 

A.    You  mean  the  town? 

Q.    The  town  of  Sparta. 

A.    It  is  about  3800. 

Q.    How  many  binders  did  you  sell  under  this  contract  ? 

A.  I  had  a  very  small  territory,  you  understand,  and  the 
year  was  rather  a  poor  one.  I  think  it  was  only  about  six  or 
seven,  if  I  remember  right. 

Q.    So  you  were  an  agent  and  sold  six  or  seven  binders? 

A.    Yes,  sir. 

Q.  How  many  local  agents  were  there  in  the  county  in 
which  Sparta  is  located? 

A.    That  is,  Randolph  County? 

Q.    Yes. 

A.    Now,  I  could  not  give  you  that  offhand. 

Q.    That  is  a  pretty  big  county,  isn't  it? 

A.    Yes,  sir. 

Q.  And  there  were  quite  a  number  of  local  dealers  through- 
out the  county? 

A.    Yes,  sir. 

Q.  How  many  local  dealers  sold  Johnston  harvesters  that 
year,  in  the  county? 
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A.    From  recollection  I  can  only  remember  one;  that  was  1 
at  Steeleville. 

Q.  Is  your  recollection  so  certain  that  you  could  swear  he 
was  the  only  one  in  the  county  ? 

A.    No ;  there  might  be  one  more. 

Q.    'There  might  be  one  more? 

A.    I  am  very  well  acquainted  in  the  county. 

Q.    Yes;  it  is  a  question  of  recollection,  Mr.  Sproul. 

A.    Yes,  I  understand  that. 

Q.  And  do  you  know  how  many  Johnston  binders  were  sold 
in  that  county  that  year  ? 

A.    Mr.  Warre  I  believe  claimed  to  have  sold  17 — either  ^ 
that  year  or  the  following  year,  and  I  would   not  ibe    sure 
which. 

Mr.  Grosvenor:    That  is,  in  the  whole  county? 

Witness :    In  the  whole  county,  so  far  as  I  know. 

Q.    He  is  the  Steeleville  agent? 

A.    Yes. 

Q.    Did  he  tell  you  that? 

A.    Well,  I  got  it  second  handed. 

Q.  Yes;  somebody  told  you  that  Mr.  Warre  told  him  that 
he  claimed  to  have  sold  17?  3 

A.    Yes. 

Q.    That  is  the  best  of  your  information? 

A.  My  recollection  is  I  got  it  from  the  agent  that  settled 
for  the  'business. 

Q.    Well,  I  thought  you  said  just  now  it  was  second  hand. 

A.  Well,  that  would  be  second  hand;  not  from  Mr.  Warre 
himself. 

Q.    Oh,  yes;  from  someone  else? 

A.    Yes. 

Q.    How  many  did  Mr.  Delaney  sell  that  year? 

A.    I  couldn't  say  that.    He  always  claims  to  sell  a  great  4 
many  more  than  he  does,  in  my  experience. 

Q.    And  whom  did  he  represent? 

A.    He  represented  the  Deering. 

Q.  And  you  base  your  statement  of  the  sales  of  the  John- 
ston on  what  Mr.  Warre  claimed,  but  you  do  not  base  it  on 
what  Mr.  Delaney  claims? 

A.    I  am  only  giving  it  to  you  just  as  I  got  it. 

Q.  And  the  testimony  you  have  given  is  based  on  such  in- 
formation as  came  to  you  in  the  way  you  have  described? 

A.    Certainly. 

Mr.  McHugh:    That  is  all. 


1 


20  E.  N.  Wood,  Recalled,  Direct  Examination. 

E.  N.  WOOD,  recalled,  testified  as  follows : 

Examined  hy  Mr.  Orosvenor. 

Q.  Mr.  Wood,  you  have  produced  some  circulars  here.  I 
am  going  to  put  in  all  of  some  of  them  and  only  parts  of  oth- 
ers. This  which  I  now  show  you  is  a  circular  of  the  Cham- 
pion Division,  is  it  not? 

A.  Yes,  it  would  appear  to  be  from  the  heading;  that  is 
the  only  identification  I  have. 

A  circular  letter  was  marked  Petitioner's  Exhibit  75. 

Mr.  Orosvenor:  From  Petitioner's  Exhibit  75  I  offer  in 
evidence  the  following  paragraphs : 

"Dear  sir:  We  enclose  herewith  new  commission  agency 
contract  blanks  in  the  name  of  the  International  Harvester 
Company  of  America."' 

*M,  Jl,  ^  M, 

"Exclusive  Contracts. 
You  will  observe  that  these  contracts  call  for  the  exclusive 
handling  of  'Champion  machines,  and  it  will  be  just  as  de- 
sirable in  the  future  as  in  the  past  to  have  exclusive  con- 
tracts, and  we  wish  you  to  observe  this  in  your  contracting. 
Where  our  agent  had  a  non-exclusive  contract  last  ,year  for  a 
machine  made  by  any  of  the  divisions  of  this  company,  it  will 
not  be  objectonable  to  make  your  contract  permitting  him  to 

handle  that  machine  next  year  if  so  desired." 

*     #     «     *     * 

(The  circular  letter,  Petitioner's  Exhibit  75,  bears  the  fol- 
lowing stamp:  "International  Harvester  Company,  Execu- 
tive Offices,  7  Monroe  Street,  Chicago,  Sep.  25,  1902.") 

The  witness  also  identified  other  circular  letters,  which 
were  marked  respectively  Petitioner's  Exhibits  76  to  94,  in- 
clusive, each  of  which  Mr.  Grosvenor  offered  in  evidence,  in 
whole  or  in  part,  as  follows : 
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PETITIONER'S  EXHIBIT  76: 
lOhampion  Division. 


International  Harvester  Company  of  America. 
Adams  and  Jefferson  Streets. 
'Chicago,  U.  S.  A. 
(Stamp:     "International  Harvester  Company,  (Executive 
Offices)  7  Monroe  Street,  Ohicago.  Oct  9  1902." 

M-57-E.  G.  H. 
October  6tli,  1902. 
iChampion  Division, 

International  Harvester  Company  of  America, 
(Stamp):    "To  AH  Branch  Houses" 
Dear  Sirs : 

Many  local  agents  seem  to  have  the  idea  that  the  agencies 
for  the  sale  of  all  the  different  machines  manufactured  by 
the  International  Harvester  Company  of  America  are  to  be 
placed^  with  one  man  in  a  town,  or  that  one  local  agent  may 
handle  the  machines  manufactured  by  as  many  of  the  differ- 
ent Divisions  as  he  chooses.  We  have  also  been  informed  that 
some  blockmen  have  been  telling  local  dealers  who  have  here- 
tofore had  exclusive  contracts  that  it  would  be  satisfactory 
for  such  agents  to  make  non-exclusive  contracts  for  1903. 

In  our  letter  of  September  6th  we  stated  explicitly  that 
we  desired  only  exclusive  contracts  for  the  sale  of  the  Cham- 
pion machines,  the  same  as  heretofore,  and  that  contracts 
which  permitted  the  agent  to  handle  machines  made  by  some 
other  Division  in  connection  with  the  Champion,  would  only 
be  permitted  in  cases  where  such  contracts  were  in  effect  last 
season. 

We  wish  you  to  again  remind  your  blockmen  of  these  facts, 
and  urge  upon  them  the  making  of  exclusive  contracts  only, 
with  desirable  parties.  In  cases  where  we  had  a  non-exclu- 
sive contract  last  season,  and  where  it  would  be  permissible 
to  renew  that  this  year,  we  would  much  rather  you  would  get 
an  exclusive  contract,  provided  it  is  possible  to  get  one  with 
a  dealer  who  would  make  us  a  satisfactory  representative. 

Yours  truly, 
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PETITIONER'S  EXHIBIT  77; 
Champion  Division. 


International  Harvester  Company  of  America. 

Adams  and  Jefferson  Streets. 

CMcago,  U.  S.  A. 

November  14,  1902. 
Champion  Division, 

International  Harvester  Company  of  America, 
^  Dear  Sir: — We  should  like  to  receive  from  you  an  imme- 
diate report  on  any  general  agents  or  district  men  located  at 
your  headquarters  or  elsewhere  on  your  territory,  who  are 
representing  any  harvester  manufacturer  outside  of  the  Divi- 
sions of  this  company.  "We  should  like  to  know  in  every  in- 
stance the  age  of  the  party,  length  of  time  in  the  present  ser- 
vice, how  much  additional  experience  in  this  business,  stand- 
ing in  the  trade  as  a  machine  man,  whether  considered  suc- 
cessful, and  whether  you  would  be  willing  to  recommend  the 
party  for  our  consideration.  If  you  are  not  already  ac- 
3  quainted  with  these  competitors  sufficiently  to  make  such  re- 
port, please  call  upon  them  at  once  and  get  as  much  of  thi,s 
information  as  possible.  Decide  in  your  own  mind  whether 
you  would  desire  to  recommend  any  of  the  parties  to  us,  and 
in  cases  of  a  favorable  report  go  into  details  as  much  as  pos- 
sible. Also  indicate  about  what  salary  you  think  would  be  ex- 
pected. 

Trusting  that  you  will  be  able  to  give  this  prompt  atten- 
tion, we  are, 

Tours  truly. 


PETITIONER'S  EXHIBIT  78: 
Champion  Division. 


International  Harvester  Company  of  America. 

Adams  and  Jefferson  Streets. 

■Chicago,  U.  'S.  A. 

November  15,  1902. 
'Champion  Division, 

International  Harvester  'Company  of  America, 
Dear  Sirs : — In  our  letter  of  instructions  under  date  of  Oc- 
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tober  6tli  on  harvester  oil  we  stated  that  we  did  not  wish  the 
Standard  Oil  Company  to  make  shipments  direct  from  their 
supply  warehouses  to  our  customers,  but  preferred  to  have  all 
of  the  oil  go  though  our  branch  houses  or  transfer  houses.  Our 
reason  for  this  was  that  we  did  not  wish  our  customers  to 
know  that  the  oil  came  from  the  Standard  Oil  'Company.  On 
the  other  hand,  the  method  we  recommended'  of  shipping  the 
oil  through  our  transfer  houses  entails  quite  heavy  transfer 
charges,  and  if  the  former  method  of  shipping  direct  from  the 
Standard  oil  warehouses  should  not  develop  any  undesirable 
features  this,  of  course,  would  be  a  much  more  economical 
way  of  handling  the  oil  business  and  would  be  more  satisfac- 
tory in  net  results  to  us,  especially  as  we  have  recently  au- 
thorized heavy  discounts  in  oil  prices.  We  have  therefore 
taken  this  matter  up  with  the  Standard  Oil  Company,  and 
have  so  arranged  it  that  if  we  wish  to  make  direct  shipments 
from  their  supply  warehouses  to  our  customers,  they  will  do 
so  and  use  our  railroad  receipts  and  shipping  tags.  Unless 
you  know  of  some  good  reason  for  not  doing  it  this  way,  you 
may  follow  this  method  in  the  future;  but  make  it  a  special 
point  to  provide  the  Standard  oil  people  with  a  supply  of  our 
shipping  tags  and  a  book  of  railroad  receipts,  so  that  the  con- 
signee will  not  know  but  that  the  oil  was  shipped  by  ourselves. 

Yours  truly, 

■Champion  Division, 
International  Harvester  Company  of  America. 


PETITIONEE'S  EXHIBIT  79: 
Champion  Division. 


International  Harvester  Company  of  America. 

Adams  and  Jefferson  Streets. 

Chicago,  U.  S.  A. 

K-l-€.  S.  F. 
January  24,  1903. 
Champion  Division, 

International  Harvester  Company  of  America, 
Dear  Sir: — iClause  5  of  the  Commission  agency  contract 
provides  that  the  local  agents  shall  sell  machines  at  such 
prices  as  shall  be  fixed  in  writing  by  the  company  or  its  gen- 
eral agent.    The  general  agents  of  the  different  divisions  at 
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some  towns  have  met  to  decide  upon  minimum  prices  for  the 
different  divisions  to  he  named;  to  the  agents  in  accordance 
with  Clause  5  of  the  contract.  We  suggest  such  a  meeting  of 
the  General  Agents  at  your  town  to  agree  upon  minimum 
prices  for  the  different  divisions,  hut  do  not  wish  the  prices 
named  to  local  agents  in  a  way  that  would  seem  to  indicate 
to  the  agent  that  he  would  be  arbitrarily  required  to  adopt 
the  prices  named,  and  not  permitted  to  vary  from  the  sched- 
ule. We  are  aware  that  a  considerable  number  of  the  local 
agents  would  like  to  see  arbitrary  prices  fixed  and  every  local 
agent  required  to  maintain  them.  We  are  in  sympathy  with 
every  well  directed  effort  toward  the  maintaining  of  a  retail 
price  that  will  give  agents  a  legitimate  profit,  but  for  many 
reasons  which  will  occur  to  you,  which  it  is  not  necessary  to 
repeat  here,  it  is  not  wise  that  this  Company .  should  fix  arbi- 
trary retail  prices  and  endeavor  to  compel  all  its  agents  to 
maintain  them.  The  full  length  to  which  this  company  should 
go  in  in  this  direction  at  the  present  time  should  be  to  cor- 
rect the  situation  where  a  local  agent  is  disposed  to  retail  his 
machines  at  so  low  a  price  as  to  make  the  business  unprofit- 
able both  for  himself  and  for  the  agents  at  that  town  for  the 
other  divisions  of  this  company.  Each  general  agent  should 
send  out  the  retail  prices  which  he  suggests  to  his  own  agents 
in  his  division,  without  any  intimation  to  his  agents  that  he  is 
acting  in  combination  with  any  of  the  other  divisions,  and  for 
this  purpose  we  send  the  following  form  of  letter  to  be  used 
by  you  in  suggesting  retail  prices  to  your  customers.  We  want 
to  do  everything  we  can  to  steady  the  retail  prices  and  to  make 
the  business  profitable  for  our  agents,  but  this  company  is  not 
a  trust,  has  no  power  to  dictate  arbitrary  and  fixed  retail 
prices,  and  is  not  willing  to  attempt  anything  along  that  line 
that  would  only  bring  undeserved  censure  from  the  public. 

Yours  truly. 

Champion  Division, 
International  Harvester  Company  of  America. 

P.  S.  If  you  have  already  sent  out  prices  to  your  agents 
with  letter  upon  this  subject  please  have  the  letter  you  now 
send  out,  as  per  enclosed  form,  state  that  it  takes  the  place  of 
your  former  letter. 

If  you  wish  to  issue  prices  higher  than  the  minimum  agreed 
upon,  there  is  no  objection  to  your  doing  so. 
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PETITIONEE'S  EXHIBIT  80: 
Champion  Division. 


International  Harvester  Company  of  America. 

Adams  and  Jefferson  Streets. 

Chicago,  U.  S.  A. 

February  27,  1903. 
Champion  Division, 

International  Harvester  Company  of  America, 

Dear  Sirs :  For  the  coming  season  you  will  he  made  an  al- 
lotment of  canvassers  in  numbers  equitable  with  other  Divi- 
sions, with  which  it  is  presumed  you  will  be  able  to  market 
your  full  estimate  of  goods  for  1903.  In  the  past  we  have 
made  a  virtue  of  necessity  and  made  up  in  quantity  what  we 
lacked  in  quality  of  canvassers,  and  as  we  shall  use  fewer  men 
this  year,  you  must  make  up  in  quality  and  seek  only  such 
men  as  are  of  unquestioned  ability,  trade-getters  and  trust- 
worthy. You  no  doubt  will  re-contract  with  many  of  the  best 
canvassers  you  have  had  in  previous  years,  and  for  fear  that 
these  men  may  go  into  the  work  with  more  zeal  than  judg- 
ment, and  continue  many  of  the  evils  that  have  become  a  part 
of  the  harvesting  machine  business  prior  to  the  formation 
of  the  International  Harvester  Company  of  America,  it  has 
been  decided  by  the  Sales  Committee  that  a  few  words  of 
caution  be  given,  trusting  in  the  wise  judgment  of  each  one 
of  you  to  carry  out  our  wishes,  promoting  harmony  and  sav- 
ing yourselves  and  your  home  office  unnecessary  burdens. 

Friendly  rivalry  we  want  and  must  have  in  order  to  get  the 
best  efforts  of  our  Blockmen,  Canvassers  and  Local  Agents, 
but  let  it  be  friendly.  Each  Division  has  some  special  merit 
in  its  goods.  This  should,  and  must  be,  sufficient.  "We  want 
you  to  put  every  ounce  of  energy  you  possess  into  the  work, 
but  you  must  instruct  your  canvassers : 

1.  In  every  ease  the  Local  Agent  will  determine  the  price 
at  which  machines  shall  be  sold  and  Canvassers  will  be  gov- 
erned by  the  Local  Agent's  instructions  as  to  prices,  and 
should  any  Local  Agent  show  a  disposition  to  cut  prices  seri- 
ously, such  information  must  be  sent  to  you  at  once  by  the 
Canvasser  or  Blockman  who  is  aware  of  this  condition. 

2.  To  refrain  from  saying  anything  detrimental  to  the  ma- 
chines made  by  other  Divisions.  A  good  canvasser  can  se- 
cure business  by  confining  his  talk  to  the  many  excellent  points 
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of  the  macMne  lie  represents.  This  he  must  do.  It  will  not 
he  our  policy  to  keep  on  our  force  any  man  who  runs  down 
the  machines  of  the  other  Divisions. 

3.  Nothing  should  he  said  by  canvassers,  tending  to  leave 
the  impression  that  prices  are  uniform.  The  fact  that  prices 
are  uniform  justifies  us  in  presuming  that  each  canvasser  will 
be  successful  in  writing  a  reasonable  number  of  orders. 

4.  Orders  must  show  exact  condition  of  sale  and  there  must 
be  nothing  in  the  nature  of  a  verbal  side-agreement,  and  or- 
ders must  conform  to  contract  conditions  of  that  agency  in 
rate  of  interest,  due  date,  and  division  of  payments. 

5.  We  will  not  permit  the  giving  of  canvas  covers,  extra 
knives,  oil,  or  anything  of  this  kind,  and  you  are  requested  to 
have  canvassers  advise  agents  against  giving  anything,  but  if 
given,  it  must  be  understood  that  no  allowance  will  be  made 
to  the  Local  Agent  therefor. 

6.  Canvassers  and  all  who  have  to  do  with  the  selling  or- 
ganization must  be  instructed  to  respect  the  written  orders 
of  another  Division,  and  an  employe  who  breaks,  or  tries  to 
break,  a  written  order  taken  by  an  employe  or  agent  of  an- 
other Division,  will  be  discharged  on  proof  of  such  violation 
of  instructions,  and  we  wisli  this  to  be  thoroughly  understood. 

7.  Field  trials  have  brought  into  the  machine  business  a 
great  deal  of  expense  and  ill-feeling,  and  we  wish  every  em- 
ploye to  thoroughly  understand  that  we  will  not  tolerate  any- 
thing of  this  kind  during  the  coming  season.  Please  let  this 
be  thoroughly  understood. 

8.  Expense  for  Avhat  is  known  as  "Delivery  Days"  has 
been  no  small  item,  and  it  is  the  absolute  instruction  of  the 
Executive  Committee  that  nothing  of  this  kind  will  be  per- 
mitted by  us,  and,  therefore  we  wish  it  discouraged  as  much 
as  possible ;  but  if  an  agent  insists  upon  advertising  himself 
in  this  way,  it  must  be  at  his  own  expense,  as  we  absolutely 
refuse  to  contribute  either  in  time  or  money. 

You  are  all  employes  of  one  Company.  Your  work  must 
all  the  time  be  for  the  best  interests  of  that  Company,  and  in 
order  to  attain  the  best  results,  we  must  have  harmony  among 
the  employes  of  the  several  Divisions,  and  as  much  harmony 
as  possible  among  the  agents.  Therefore,  we  put  upon  you 
personally  the  giving  of  these  instructions  to  your  men,  to- 
gether with  general  instructiohs  regarding  the  proper  setting 
up  of  sample  machines  and  the  usual  detailed  conduct  of  the 
territory  and  see  that  they  are  carried  out ;  and  we  shall  look 
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with  disfavor  upon  any  territory  that  causes  or  permits  their 
organization  to  bring  about  dissension  or  trouble  between  the 
Divisions.  We  feel  that  we  may  depend  upon  you  to  co-op- 
erate with  us  in  every  way,  and  trusting  that  our  efforts  may 
be  well  rewarded,  we  are. 

Yours  truly, 
Intebnationai,  Harvestee,  Company  of  America, 
(Champion  Division) 
P.  S.    Give  these  instructions  orally  to  the  Canvassers  your- 
self or  through  your  Blockmen.    Don't  put  them  in  writing  in 
the  hands  of  the  Canvassers. 


PETITIONER'S  EXHIBIT  81 : 
Champion  Division. 


International  Harvester  Company  of  America. 

Adams  and  Jefferson  Streets. 

Chicago,  U.  'S.  A. 

1-17-A.  L.  U. 
March  18th,  1903. 
Champion  Division, 

International  Harvester  Company  of  America, 
Dear  'Sirs : — The  general  policy  of  this  Company  is  to  de- 
vote itself  strictly  to  its  own  business,  and  pay  no  attention 
to  outsiders.  The  attacks  made  on  our  organization  by  com- 
petitors (and  particularly  by  the  Osborne  Company)  earlier 
in  the  season,  aroused  some  of  our  general  agents  and  block- 
men  to  retaliatory  measures  which'  in  some  cases  have  been 
carried  to  the  extreme,  and  have  resulted,  we  are  sorry  to  say ; 
in  giving  them  a  considerable  amount  of  free  advertising.  Our 
contracts  for  1903  are  nearly  all  made,  and  our  organization 
of  general  agents  and  blockmen  completed.  We  do  not  be- 
lieve our  organization  would  be  strengthened  sufficiently  by 
the  addition  of  any  Osborne  local  agents,  general  agents  or 
blockmen  to  justify  making  efforts  to  get  them.  Our  negotia- 
tions for  such  men  would  furnish  the  foundation  for  a  story 
that  we  are  trying  to  crush  the  Osborne  Company,  and  give  a 
pretext  for  an  appeal  to  the  trade  for  sympathy.  It  is  our 
judgment  that  the  interests  of  this  Company  would  be  best 
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1  served  by  leaving  the  Osborne  organization  strictly  alone  for 
the  remainder  of  the  season. 

Yours  truly, 

Intebnational  Harvester  Company  oe  America, 

(Champion  Division) 


PETITIONER'S  EXHIBIT  82 : 
Champion  Division. 


International  Harvester  Company  of  America. 

Adams  and  Jefferson  Streets. 

Chicago,  U.  S.  A. 

Cable  Address 
Champion,  Chicago. 
August  8,  1903. 
'Champion  Division, 

International  Harvester  Company  of  America, 

Dear  Sirs : — ^We  have  sent  you  a  supply  of  contract  blanks 

for  1904,  and  wish  you  in  connection  with  the  settling  work 

to  close  as  many  good  desirable  contracts  as  possible.    We 

call  your  attention  to  the  following  changes  in  the  contract 

blank  for  1904:— 

***** 

(Omitting  paragraphs  entitled  "Repairs,"  "Commissions 
Withheld  Six  Months,"    "Six    Months    Clause    on    Notes," 
"Holding  Notes  as  Collateral",  "Payment  for  Samples".) 
" — ^Exclusive  Agencies — 

This  is  covered  by  Clause  23,  and  no  change  is  made  in  this 
except  the  elimination  of  the  sickle  grinder  from  the  exclu- 
sive feature  and  the  penalty  on  the  sickle  grinder.  The  same 
instructions  you  have  had  covering  exclusive  agencies  will  ap- 
ply at  the  present  time.  We  want  exclusive  agents,  and  the 
only  exceptions  will  be  to  permit  the  continuation  of  joint 
agencies  between  the  different  Divisions  that  existed  last 
year.  Under  no  circumstances  do  we  want  a  joint  agency 
with  any  outside  manufacturer."' 
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PETITIONER'S  EXHIBIT  83: 

International  Harvester  Company  of  America 

Successor 

McCormick  Harvesting  Machine  Company 

Chicago,  U.  S.  A. 

Cyrus  H.  MoCormick,  President.       Harold  F.  McCormick, 

Vice  President. 
Established  1831  Cable  Address 

MacCormick,  'Chicago. 
General  Letter  #33. 
To  General  Agents : 

Our  attention  is  called  to  form  of  notices  used  by  collectors 
working  for  different  Divisions  of  the  International  Harves- 
ter 'Company  of  America.  It  appears  that  in  some  cases  no- 
tices have  been  sent  to  delinquents  stating  that  the  notes  had 
been  sold  to  the  International  Harvester  Company  of  Amer- 
ica, a  combine,  and  for  this  reason  no  extensions  would  be 
granted.  We  do  not  wish  to  convey  to  the  farmers  or  the  gen- 
eral public,  the  impression,  that  the  new  Company  expects  to 
adopt  any  radical  policy  on  collections,  different  from  the 
plans  followed  in  the  past.  It  would  not  be  objectionable  to 
state  that  on  account  of  the  McCormick  Harvesting  Machine 
Company  having  sold  its  business,  it  was  necessary  to  close 
accounts  as  soon  as  possible,  but  care  should  be  taken  to  word 
all  notices  so  as  to  avoid  referring  to  the  new  Company,  and 
we  should  continue  to  handle  the  collection  work  as  though 
no  change  had  been  made.  Do  fiot  understand  by  this  that  we 
want  you  to  relax  your  efforts  on  collections;  on  the  other 
hand  we  desire  that  you  continue  crowding  this  work  while 
conditions  are  favorable  for  cleaning  up  the  territory. 

Yours  truly, 

McCormick  Division, 
International  Harvester  Company  of  America. 
Dictated  by  Mr.  Legge. 
90  copies  for  Mr.  Legge  12/26/02  V.  E.  J. 


30  Circulars  of  I.  H.  Co.  of  Am. 


1 


PETITIONER'S  EXHIBIT  84: 

Cyrus  H.  McCormick,  President.        Harold  F.  McCormick, 

Vice  President. 

International  Harvester  Company  of  America, 

Successor 

McCormick  Harvesting  MacMne  Company 

lOhicago,  U.  S.  A. 

Established  :  Cable  Address 

1831  iMacCormick,  Chicago. 

Chicago,  January  23,  1903. 
Private 
To  Our  G-eneral  Agents : 

iClause  5  of  the  Commission  agency  contract  provides  that 
the  local  agents  shall  sell  machines  at  such  prices  as  shall  be 
fixed  in  writing  by  the  Company  or  its  General  Agent.  The 
General  Agents  of  the  different  Divisions  at  some  towns  have 
met  to  decide  upon  the  minimum  prices  for  the  different  Divi- 
sions to  be  named  to  the  agents  in  accordance  with  Clause  5 
of  the  contract.  We  suggest  such  a  meeting  of  the  General 
Agents  at  yO(Ur  town  to  agree  upon  minimum  prices  for  the 
different  Divisions,  but  do  not  wish  the.  prices  named  to  local 
agents  in  a  way  that  would  seem  to  indicate  to  the  agent  that 
he  would  be  arbitrarily  required  to  adopt  the  prices  named, 
and  not  permitted  to  vary  from  the  schedule.  We  are  aware 
that  a  considerable  number  of  the  local  agents  would  like  to 
see  arbitrary  prices  fixed  and  every  local  agent  required  to 
maintain  them.  We  are  in  sympathy  with  every  well  directed 
effort  toward  the  maintaining  of  a  retail  price  that  will  give 
agents  a  legitimate  profit,  but  for  many  reasons  which  will 
occur  to  you,  which  it  is  not  necessary  to  repeat  here,  it  is  not 
wise  that  this  Company  should  fix  arbitrary  retail  prices  and 
endeavor  to  compel  all  its  agents  to  maintain  them.  The  full 
length  to  which  this  company  should  go  in  this  direction  at 
the  present  time  should  be  to  correct  the  situation  where  a 
local  agent  is  disposed  to  retail  his  machines  at  so  low  a  price 
as  to  make  the  business  unprofitable  both  for  himself  and  for 
the  agents  at  that  town  for  the  other  Divisions  of  this  Com- 
pany. Each  General  Agent  should  send  out  the  retail  prices 
which  he  suggests  to  his  own  agents  in  his  Division,  without 
any  intimation  to  his  agents  that  he  is  acting  in  combination 
with  any  of  the  other  Divisions,  and  for  this  purpose  we  sug- 
gest the  following  form  of  letter  to  be  used  by  you  in  suggest- 
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ing  retail  prices  to  your  customers.  We  want  to  do  every- 
thing we  can  to  steady  the  retail  prices  and  to  make  the  busi- 
ness profitable  for  our  agents,  but  this  Company  is  not  a 
Trust,  has  no  power  to  dictate  arbitrary  and  fixed  retail 
prices,  and  is  not  willing  to  attempt  anything  along  that  line 
that  would  only  bring  undeserved  censure  from  the  public. 

Yours  truly, 
Internationai,  Haevesteb  'Company  op  Amebioa, 
(McCormick  Division) 
Dictated  by  A.  L.  M. 

P.  S. — If  you  have  already  sent  out  prices  to  your  agents 
with  letter  upon  this  subject,  please  have  the  letter  you  now 
send  out,  as  per  enclosed  form,  state  that  it  takes  the  place 
of  your  former  letter.  If  you  wish  to  issue  prices  higher  than 
the  minimum  agreed  upon,  there  is  no  objection  to  your  do- 
ing so.  , 

85  copies  for  Mr.  Mayer  1/23/03  V.  E.  J. 

Copy  of  Proposed  Letter  to  Local  Agents. 
In  accordance  with  Clause  5  of  our  contract  with  you,  we 
suggest  the  following  retail  prices  at  which  our  machines 
should  be  retailed  this  season: 

Time  Price.     Cash  Price. 
Binders  5  ft. 

6  ft. 

7  ft. 

Mowers,  4J  and  5  ft.  (Eegular) 

6  ft. 

"        7  ft.  " 

4J  and  5  ft.  (Vertical  Lift) 
"        6  ft.  "  " 

7  ft.  "  " 
Eeagers 

The  materials  which  enter  into  the  construction  of  harvest- 
ing machines  cost  more  than  they  did  a  year  ago.  In  view 
of  the  present  prices  of  material  the  above  figures  are  very 
reasonable,  and  we  hope  they  will  be  so  considered  by  your 
customers,  and  that  you  will  get  your  full  share  of  the  busi- 
ness at  the  figures  named.  Any  canvassers  of  this  Company 
who  may  be  sent  to  assist  you  are  not  invested  with  authority 
to  change  prices  or  terms  and  all  orders  taken  by  them  for 
you  are  subject  to  your  rejection  or  approval.  We  desire  that 
our  agents  shall  make  fair  and  reasonable  profits  out  of  the 
sale  of  our  machines,  and  shall  do  whatever  we  can  consist- 
ently and  reasonably  to  aid  in  that  direction. 
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With  best  wishes  that  your  harvesting  machine   business 
may  be  a  profitable  and  satisfactory  one  this  season,  we  are, 

Yours  very  truly, 
P.  S.    Please  file  this  letter  with  your  contract. 
80  copies  for  Mr.  Wood  1/23/03  V.  E.  J. 


PETITIONEE'S  EXHIBIT  85: 

2  Cyrus  H.  McCormick,  President.        Harold  F.  MdCormick, 

Vice  President. 
International  Harvester  Company  of  America, 
Successor 
McCormick  Harvesting  Machine  Company 
'Chicago,  U.  S.  A. 
Estajblished  Cable  Address 

1831  MacCormick,  Chicago. 

Chicago,  February  20,  1903. 
(Personal) 

General  Letter  No.  60 

3  To  Our  General  Agents: 

Not  long  ago  a  call  was  made  for  a  meeting  of  general 
agents  of  the  different  Divisions,  to  which  18  general  agents 
from  different  parts  of  two  states  responded.  We  need  hardly 
remind  you  that  the  meeting  together  of  so  large  a  number  of 
.general  agents  in  a  small  city  is  apt  to  cause  comment  and 
newspaper  notoriety  prejudicial  to  the  interests  of  the  com- 
pany. If  you  have  had  the  meeting  with  the  other  general 
agents  interested,  for  the  purpose  indicated  in  our  letter  of 
January  23rd,  we  think  there  should  be  no  further  public 
A  meetings  of  the  different  general  agents  for  the  remainder  of 
this  season.  This  of  course  is  not  intended  to  prevent  your 
taking  up  by  correspondence,  or  in  a  personal  way,  with  any 
of  the  different  agents  at  your  town,  any  matters  arising  dur- 
ing the  season  about  which  there  should  be  such  a  confer- 
ence. 

iNTEiENATIONAD  HaEVESTER  CoMPANY   OF   AmEEICA, 

McCormick  Division. 
Dictated  by  A.  E.  M. 
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PETITIONEE'S  EXHIBIT  86: 

Cyrus  H.  McCormick,  President.        Harold  F.  McCormick, 

Vice  President. 

International  Harvester  Company  of  America, 

Successor 

McCormick  Harvesting  Machine  Company 

Chicago,  U.  S.  A. 

Chicago,  February  27,  1903. 
General  Letter  No.  63. 

Personal  and  Confidential. 
To  Our  General  Agents : 

For  the  coming  season  you  will  be  made  an  allottment  of 
canvassers  in  numbers  equitable  with  other  Divisions,  with 
which  it  is  presumed  you  will  be  able  to  market  your  full  es- 
timate of  goods  for  1903.  In  the  past  we  have  made  a  virtue 
of  necessity  and  made  up  in  quantity  what  we  lacked  in  qual- 
ity of  canvassers,  and  as  we  shall  use  fewer  men  this  year, 
you  must  make  up  in  quality  and  seek  only  such  men  as  are  of 
unquestioned  ability,  trade-getters  and  trustworthy.  You  no 
doubt  will  re-contract  with  many  of  the  best  canvassers  you 
have  had  in  previous  years,  and  for  fear  these  men  may  go 
into  the  work  with  more  zeal  than  judgment,  and  continue 
many  of  the  evils  that  had  become  a  part  of  the  harvesting 
machine  business  prior  to  the  formation  of  the  International 
Harvester  Company  of  America,  it  has  been  decided  by  th» 
Sales  Committee  that  a  few  words  of  caution  be  given,  trust- 
ing in  the  ynse  judgment  of  each  one  of  you  to  carry  out  our 
wishes,  promoting  harmony  and  saving  yourselves  and  your' 
home  office  unnecessary  burdens. 

Friendly  rivalry  we  want  and  must  have  in  order  to  get  the 
best  efforts  of  our  District  Agents,  Canvassers  and  Local 
Agents,  but  let  it  be  friendly.  Each  Division  has  some  spe- 
cial merit  in  its  goods.  This  should,  and  must  be,  sufficient. 
We  want  you  to  put  every  ounce  of  energy  you  possess  into 
the  work,  but  you  must  instruct  your  canvassers : 

1.  In  every  case  the  Local  Agent  will  determine  the  price 
at  which  machines  shall  be  sold  and  Canvassers  will  be  gov- 
erned by  the  Local  Agent's  instructions  as  to  prices,  and 
should  any  Local  Agent  show  a  disposition  to  cut  prices  seri- 
ously, such  information  must  be  sent  to  you  at  once  by  the 
Canvasser  or  District  Agent  who  is  aware  of  this  condition. 

2.  To  refrain  from  saying  anything  detrimental  to  the  ma- 
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chines  made  by  other  Divisions.  A  good  canvasser  can  se- 
cure business  by  confining  his  talk  to  the  many  excellent 
points  of  the  machine  he  represents.  This  he  must  do.  It  will 
not  be  our  policy  to  keep  on  our  force  any  man  who  runs  down 
the  machines  of  the  other  Divisions. 

3.  Nothing  should  toe  said  by  canvassers  tending  to  leave  , 
the  impression  that  prices  are  uniform.    The  fact  that  prices 
are  uniform  justifies  us  in  presuming  that  each  canvasser  will 
be  successful  in  writing  a  reasonable  number  of  orders. 

4.  Orders  must  show  exact  condition  of  sale  and  there 
must  be  nothing  in  the  nature  of  a  verbal  side-agreement,  and 
orders  must  conform  to  contract  conditions  of  that  agency  in 
rate  of  interest,  due  date  and  division  of  payments. 

5.  We  will  not  permit  the  giving  of  canvas  covers,  extra 
knives,  oil,  or  anything  of  this  kind,  and  you  are  requested  to 
have  canvassers  advise  agents  against  giving  anything,  but  if 
given,  it  must  he  understood  that  no  allowance  will  be  made 
to  the  Local  Agent  therefor. 

6.  Canvassers  and  all  who  have  to  do  with  the  selling  or- 
ganization must  be  instructed  to  respect  the  written  orders, 
of  another  Division,  and  an  employe  who  breaks,  or  tries  to 
break,  a  written  order  taken  by  an  employe  or  agent  of  an- 
other Division  will  be  discharged  on  proof  of  such  violation 
of  instructions,  and  we  wish  this  to  be  thoroughly  understood. 

7.  Field  trials  have  brought  into  the  machine  business  a 
great  deal  of  expense  and  ill  feeling,  and  we  wish  every  em- 
ploye to  thoroughly  understand  that  we  will  not  tolerate  any- 
thing of  this  kind  during  the  coming  season.  Please  let  this 
be  thoroughly  understood. 

8.  Expense  for  what  is  known  as  "Delivery  Days"  has 
been  no  small  item,  and  it  is  the  absolute  instruction  of  the 
Executive  Committee  that  nothing  of  this  kind  will  be  per- 
mitted by  us,  and,  therefore,  we  wish  it  discouraged  as  much 
as  possible;  but  if  an  agent  insists  upon  advertising  himself 
in  this  way,  it  must  be  at  his  own  expense,  as  we  absolutely 
refuse  to  contribute  either  in  time  or  money. 

You  are  all  employes  of  one  Company.  Your  work  must  all 
the  time  be  for  the  best  interests  of  that  Company,  and  in 
order  to  attain  the  best  results,  we  must  have  harmony  among 
the  employes  of  the  several  Divisions  and  as  much  harmony 
as  possible  among  all  agents.  Therefore  we  put  upon  you 
personally  the  giving  of  these  instructions  to  your  men,  to- 
gether Avitli  genera]  instructions  regarding  the  proper  setting 
up  of  sample  machines  and  the  usual  detailed  conduct  of  the 
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territory  and  see  that  they  are  carried  out ;  and  we  shall  look 
with  disfavor  upon  any  territory  that  causes  or  permits  their 
organization  to  bring  about  dissension  or  trouble  between  the 
Divisions.  We  feel  that  we  may  depend  upon  you  to  co-op- 
erate with  us  in  every  way,  and  trusting  that  our  efforts  may 
be  well  re^yarded,  we  are. 

Yours  truly, 
International  Haevestbe  Company  of  America. 

(McCormick  Division) 
Dictated  by  A.  E.  M. 

P.  S.  Give  these  instructions  orally  to  the  Canvassers  your- 
self, or  through  your  District  Agents.  Don't  put  them  in  writ- 
ing in  the  hands  of  the  Canvassers. 


PETITIONEE'S  EXHIBIT  87. 

Cyrus  H.  McCormick,  Harold  P.  McCormick, 

President.  Vice-President. 

International  Harvester  Company  of  America, 

Successor 

McCormick  Harvesting  Machine  Company 

Chicago,  IJ.  S.  A. 

Chicago,  July  18,  1903. 
General  Letter  #104. 
To  Our  General  Agents : 

In  many  sections  the  time  for  actively  pushing  the  sale  of 
Corn  Harvesters  is  at  hand.  We  wish  you  to  make  a  strong 
push  for  Corn  Harvester  trade  in  your  territory.  As  this 
trade  follows  so  closely  after  the  Grain  Binder  season,  it  some- 
times happens  that  local  agents  are  inclined  to  carry  into  the 
Corn  Harvester  trade  any  demoralization  of  prices  or  terms 
that  may  have  crept  in  towards  the  close  of  the  Grain  Binder 
season.  As  there  is  not  the  same  competition  in  the  Corn 
Harvester  business  from  concerns  outside  this  company,  there 
is  no  excuse  for  cut  prices  or  irregular  terms,  and  you  must 
check  any  tendency  on  the  part  of  your  agents  to  demoralize 
prices  or  grant  irregular  terms  in  sale  of  Corn  Harvesters. 
When  your  canvassers  and  local  agents  are  out  after  Corn 
HJarvester  business,  you  will  of  course  see  that  they  do  nbt 
overlook  any  opportunity  to  secure  'orders  for  machines  for 
use  next  year,  such  sales  not  to  be  included  in  this  year's  set- 
tlement. Higher  wages  and  higher  cost  of  material  justify  an 
increase  in  our  prices  for  next  year,  but  until  you  get  different 
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1  instructions  from  us  you  may  use  the  same  prices  and  terms 
that  were  suggested  for  your  territory  for  1903. 

Yours  truly, 
Inteenational  Haevestee  Company  of  Ameeica, 

(McCormick  Division.) 
Dictated  by  A.  E.  M. 


PETITIONER'S  EXHIBIT  88. 
McCormick  Division. 


International  Harvester  Company  of  America, 
7  Monroe  Street, 
Chicago,  U.  S.  A. 
McCormick 
Champion, 
D^ering, 
Milwaukee, 
Piano. 

General  Letter  :#:118. 
Dear  Sir: — 

We  have  sent  you  a  supply  of  contract  blanks  for  1904,  and 
wish  you  in  connection  with  the  settling  work  to  close  as  many 
good,  desirable  contracts  as  possible.     We  call  your  attention 

to  the  following  changes  in  the  contract  blank  for  1904: 

*  *     *     * 

(Omitting  paragraphs  entitled,  "Repairs,"  "Commissions 
Withheld  Six    Months,"  "Six    Months    Clause    on    Notes," 
"Holding  Notes  as  Collateral,"  Payment  for  Samples.") 
- — ^Exclusive  Agencies — 

This  is  covered  by  Clause  22,  and  no  change  is  made  in  this 
except  the  elimination  of  the  sickle  grinder  from  the  exclusive 
feature  and  the  penalty  on  the  sickle  grinder.  The  same  in- 
structions you  have  had  covering  exclusive  agencies  will  apply 
at  the  present  time.  We  want  exclusive  agents,  and  the  only 
exceptions  will  be  to  permit  the  continuation  of  joint  agencies 
between  the  different  Divisions  that  existed  last  year.  Un- 
der no  circumstances  do  we  want  a  joint  agency  with  any 
outside  manufacturer. 

*  #     *     * 

(Omitting  paragraphs  entitled,  "Hay  Rakes,"  "Prices.") 

— Undesirable  Agencies — 
Doubtless  you  had  some  contracts  last  season  with  agents 
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who  were  undesirable  from  a  credit  standpoint  or  because  of 
the  small  amount  of  trade,  or  their  indifference  or  unwilling- 
ness to  put  forth  the  necessary  effort.  During  the  strife  that 
existed  between  the  old  companies,  contracts  were  made  with 
parties  who  were  undesirable  for  some  of  the  reasons  given 
above,  and  such  contracts  have  been  maintained  since  with- 
out profit  to  the  Company.  It  is  not  desirable  to  renew  any 
contracts  that  are  not  profitable  and  that  do  not  give  prom- 
ise of  profit  for  the  Company  in  the  future. 

#     *     #     * 

ISTTEENATIONAL  HaEVESTBK  CoMPANY  OF  AmEEICA. 

Dictated  by  A.  E.  Mayer. 


PETITIONEE'S  EXHIBIT  89. 

'  Milwaukee  Division, 

International  Harvester  Company  of  America, 
E-D  Sept.  18,  1902. 

-#13- 

St.  Louis,  Mo. 
— 1903  Business  Policy — 
Gentlemen : — 

You  have  now  received  contracts,  prices,  instructions  in  re- 
gard to  your  organization  and  all  information  necessary  to 
place  you  on  a  working  basis  with  the  other  Divisions  of  the 
International  Harvester  Company  of  America  as  well  as  out- 
side companies.  In  addition  to  this  we  are  furnishing  you 
with  a  line  more  complete  than  we  have  furnished  in  the 
past  and,  too,  a  line  which  through  quality  of  material  and 
perfection  of  construction  has  demonstrated  to  our  entire  sat- 
isfaction and  we  believe  to  yours,  that  we  are  making  ma- 
chines second  to  none  in  the  world. 

In  outlining  your  work  for  the  coming  year  it  must  be  borne 
in  mind  that  the  merging  of  those  interests  which  heretofore 
have  been  your  chief  sources  of  competition  and  which  rep- 
resent the  main  harvester  interests  of  the  world  has  not  elimi- 
nated competition  nor  changed  relations  to  the  dealers  and 
farmers  of  any  member  of  this  organization,  except  to  give 
greater  advantage  to  each  of  the  latter  two. 

We  have  embraced  in  our  contract  for  the  coming  year  some 
of  these  more  vital  points,  and  the  dealer  signing  it  now  knows 
that  he  has  contracted  upon  as  liberal  terms  as  are  compati- 
ble with  the  cost  of  manufacture  and  on  an  equal  basis  with 
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1  every  other  dealer.  Thus  instead  of  having  the  question 
of  price  to  meet  at  every  turn  he  has  an  opportunity  to  urge 
consideration  of  the  merits  of  his  machine,  enabling  him  to 
gain  and  retain  patronage  of  purchasers  who  might,  under  pre- 
vious conditions,  allow  themselves  to  be  swerved  from  quality 
or  general  service  considerations  by  the  question  of  a  few  dol- 
lars reduction  offered  by  a  neighboring  competitor.  He  now 
knows  that  an  order  taken  in  his  name  will  meet  with  no  un- 
fair interference  in  the  excitement  of  a  heated  fight  for  trade 
from  a  competitor's  canvasser  or,  if  proper  relations  are  sus- 
tained with  his  local  competitors,  from  that  source. 

2  Again,  under  the  previous  policy  the  dealer  has  been  com- 
pelled to  purchase  cash  extras,  which  in  many  cases  have 
deteriorated  while  in  his  possession  and  eventually  caused  the 
entire  loss  of  his  investment.  This  risk  is  now  assumed  by 
the  various  Divisions,  while  at  the  same  time  the  dealer  will 
obtain  these  extras  on  a  liberal  price  basis,  thus  enabling 
him  to  carry  a  stock  of  extras  sufficient  for  his  requirements, 
avoiding  many  items  of  expense  which  have  arisen  in  the  past 
in  his  efforts  to  properly  serve  his  customers  and  which,  in 
some  instances,  have  resulted  in  an  actual  loss  on  the  sale. 

o  Further,  by  assuming  insurance  on  machines  and  extra 
stock,  we  are  relieving  him  of  an  item  of  expense  which  in 
the  past  has  been  of  considerable  importance. 

A  further  advantage  and  one  which  must  be  obvious  to 
both  dealer  and  farmer  lies  in  the  fact  that  in  spite  of  an 
advance  in  the  price  of  raw  material  to  such  a  point  that  in- 
dependent manufacturers  of  harvesting  machines  this  year 
would  have  been  obliged  to  advance  the  price  of  machines  to 
both  the  dealer  and  farmer,  the  merging  of  the  interests  per- 
mits us  to  offer  machines  at  the  prices  in  effect  when  raw  ma- 
terial could  be  purchased  at  much  lower  prices. 

4  In  view_  of  the  above  features  of  the  present  situation  and 
with  special  reference  to  your  equality  with  others  in  the 
matter  of  price  and  the  reputation  of  our  machines  for  effect- 
ive work,  it  is  incumbent  upon  you,  not  only  to  maintain  with 
the  trade  the  enviable  position  we  have  held  in-the  past,  but 
to  demonstrate  afresh  that  the  "Milwaukee  Leads"  in  strength 
of  organization. 

In  order  to  do  this  you  must  surround  yourself  with  a  force 
of  loyal,  resourceful,  energetic  men  of  strong  personality; 
men  who  are  competent  to  cope  with  emergencies  and  to  suc- 
cussfuUy  offset  any  unfavorable  conditions  which  may  arise. 
There  never  was  a  time  in  the  history  of  this  organization 
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when  "Tlie  Survival  of  the  Fittest"  was  as  applicable  to  each 
member  or  when  so  much  depended  upon  their  individual  ef- 
forts. The  records  of  tlie  coming  year  which  show  a  clean-cut 
business  for  the  individual,  the  territory  and  the  department 
must,  of  necessity,  reflect  both  profit  and  honor  for  those  con- 
cerned in  making  them.  That  organization  which  displays 
the  greater  foresight,  whose  men  enter  next  year's  campaign 
with  the  strongest  determination  to  succeed  individually  and 
collectively  will,  of  a  certainty,  reap  the  benefits  to  be  derived 
by  a  demonstration  to  the  Central  Management  of  their  es- 
pecial fitness  not  only  to  execute  the  duties  of  their  present 
positions,  but  compel  recognition  of  the  fact  that  they  are 
capable  of  higher  and  more  lucrative  positions. 

Confidence  in  yourself  that  you  will  succeed  will  be  im- 
parted to  your  organization,  and  the  enthusiasm  borne  of 
confidence  in  your  ability  to  win  out  means  half  the  battle. 
Proper  execution  of  your  duty  to  yourself  and  your  employers 
will  bring  to  all  of  us  success. 

Let  each  and  every  one  of  us  feel  that  we  are  necessary 
to  the  maintenance  and  progress  of  the  organization;  imbue 
your  force  with  the  same  idea  and  results  cannot  be  other  than 
satisfactory  for  the  coming  year. 

Yours  truly, 

To  all  Branch  Houses. 


PETITIONER'S  EXHIBIT  90. 

To  All  Branch  Houses. 

Milwaukee  Division, 

International  Harvester  Company  of  America. 

K.  N.  2c. 

Oct.  6th,  1903. 
— Tedders, — 
— Sweep  Rakes  and  Stackers — 
Gentlemen : — 

We  are  at  this  time  figuring  on  adding  sweep  rakes,  hay 
stackers  and  tedders  to  our  1904  line.  We  would  like  to  have 
you  give  us  as  close  an  estimate  as  possible  of  the  number  of 
each  of  these  implements  that  can  be  sold  in  your  territory 
next  season. 

In  giving  us  your  estimate,  please  bear  in  mind  thq,t  sweep 
rakes  and  stackers  are  adapted  for  use  in  certain  territory 
only  and  Ave  would  not  care  to  undertake  their  introduction  in 
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new  territory  to  which  they  may  not  be  adapted.  You  can 
figure  on  the  goods  supplied  being  as  serviceable  and  satisfac- 
tory as  the  other  machines  bearing  our  trade  mark  and  that 
they  will  be  offered  at  prices  to  meet  outside  competition. 

Please  consider  this  letter  confidential  as  we  do  not  wish 
it  to  be  given  publicity  at  this  time.  A  reply  at  the  earliest 
possible  date  will  oblige, 

Yours  truly, 
International  Harvester  Company  of  America. 
(Milwaukee  Division) 

By  J.  M.  Robinson. 


PETITIONEE'S  EXHIBIT  91. 

(Stamp) :  International  Harvester  Company,  (Executive 
Offices)  7  Monroe  Street,  Chicago,  Nov.  13,  1902. 

Nov.  12,  1902. 
E.  S. 

#39. 

Chicago,  111. 
— Organization,  &c. — 
Gentlemen : 

We  have  heretofore  instructed  you  not  to  interfere  with 
the  organization  of  any  other  Division.  Applicants  for  posi- 
tions must  be  required  to  state  whether  they  are  now  or  here- 
tofore have  been  in  the  employ  of  any  of  the  other  Divisions 
of  this  Company,  and  if  so,  the  matter  must  be  taken  up  with 
the  other  Division  before  the  contract  is  closed. 

We  make  further  reference  to  this  subject  at  this  time  as 
some  of  our  general  agents  have  not  been  entirely  clear  iv 
the  matter.  If  you  will  follow  this  instruction  in  all  cases 
we  believe  it  will  assist  you  in  procuring  a  more  efficient  force 
and  avoid  taking  on  men  who  have  failed  with  other  Divisions 
or  who,  for  good  and  sufficient  reasons,  are  not  in  their  employ 
or  considered  by  them.     > 

There  have  been  a  number  of  complaints  filed  in  relation 
to  travelers  of  the  different  Divisions  making  statements 
unfavorable  to  some  other  Division  for  the  purpose  of  secur- 
ing some  advantage  to  their  particular  Division,  and  which 
are  detrimental  to  the  interests  of  the  International  H]arvester 
Company  of  America.  To  correct  this  the  general  agents  at 
Kansas  City  have  sent  out  to  their  respective  travelers  a 
letter  per  enclosed  copy.     We  would  suggest  that  you  confer 
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with  the  general  agents  of  the  other  Divisions  in  regard  to  1 
sending  out  a  similar  letter,  upon  which  you  can  agree.     By 
issuing  a  letter  of  this  nature  you,  no  doubt,  will  in  a  great 
measure  remove  the  cause  of  these  complaints. 

In  our  instructions  we  have  tried  to  clearly  express  our 
views  and  desires  on  the  different  points  covered.  Especially 
on  the  point  of  exclusive  contracts  we  desire  to  direct  you 
to  previous  instructions  which  are  to  the  effect  that  you  make 
a  special  effort  toward  securing  exclusive  contracts.  Where 
we  have  had  joint  agencies  with  other  Divisions  in  the  past 
and  it  is  not  possible  to  make  other  arrangements  that  will 
improve  your  showing  at  the  point  in  question,  you  may  write  2 
a  non-exclusive  contract  permitting  the  sale  of  the  same  ma- 
chine for  the  1903  season.  It  is  the  desire  of  all  Divisions, 
we  believe,  to  have  contracts  exclusive  wherever  it  is  practica- 
ble to  secure  desirable  agents  for  all  Divisions,  and  to  re- 
tain non-exclusive  contracts  only  where  it  is  impracticable  to 
secure  other  representation  that  will  improve  the  situation. 

Yours  truly, 

Enc. 


PETITIONER'S  EXHIBIT  92. 

Milwaukee  Division 
International  Harvester  Company  of  America. 


Grain,  Grass  &  Corn  Cutting 
Machinery. 

Milwaukee,  Wis.  Feb  27  1903 
Personal  to  General  Jkgents.    (Stamp) :  To  all  Branch  Houses. 

#59 
Dear  Sir: — 

For  the  coming  season  you  will  be  made  an  allotment  of 
canvassers  in  numbers  equitable  with  other  Divisions,  with 
which  it  is  presumed  you  will  be  able  to  market  your  full  es- 
timate of  goods  for  1903.  In  the  past  we  have  made  a  virtue 
of  necessity  and  made  up  in  quantity  what  we  lacked  in  qual- 
ity of  canvassers,  and  as  we  shall  use  fewer  men  this  year, 
you  must  make  up  in  quality  and  seek  only  such  men  as  are 
of  imquestioned  ability,  trade-getters  and  trustworthy.  You 
no  doubt  will  re-contract  with  many  of  the  best  canvassers 
you  have  had  in  previous  years,  and  for  fear  that  these  men 
may  go  into  the  work  with  more  zeal  than  judgment,  and 
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1  continue  many  of  the  evils  that  have  become  a  part  of  the 
harvesting  machine  business  prior  to  tlie  formation  of  the  In- 
ternational Harvester  Company  of  America,  it  has  been  de- 
cided by  the  Sales  Committee  that  a  few  words  of  caution  be 
given,  trusting  in  the  wise  judgment  of  each  one  of  you  to 
carry  out  our  wishes,  promoting  harmony  and  saving  your- 
selves and  your  home  office  unnecessary  burdens. 

Friendly  rivalry  we  want  and  must  have  in  order  to  get 
the  best  efforts  of  our  Blockmen,  Canvassers  and  Local  Agents, 
but  let  it  be  friendly.  Each  Division  has  some  special  merit 
in  its  goods.     This  should,  and  must  be  sufficient.     We  want 

^  you  to  put  every  ounce  of  energy  you  possess  into  the  work, 
but  you  must  instruct  your  canvassers. 

1.  In  every  case  the  Local  Agent  will  determine  the  price 
at  which  machines  shall  be  sold  and  Canvassers  will  be  gov- 
erned by  the  Local  Agent's  instructions  as  to  prices,  and 
should  any  local  agent  show  a  disposition  to  cut  prices  se- 
riously, such  information  must  be  sent  to  you  at  once  by  the 
Canvasser  or  Blockman  who  is  aware  of  this  condition. 

2.  To  refrain  from  saying  anything  detrimental  to  the  ma- 
chine made  by  other  Divisions.      A  good  Canvasser  can  se- 

o  cure  business  by  confining  his  talk  to  the  many  excellent  points 
of  the  machine  he  represents.  This  he  must  do.  It  will  not 
be  our  policy  to  keep  on  our  force  any  man  who  runs  down  the 
machines  of  the  other  Divisions. 

3.  Nothing  should  be  said  by  Canvassers,  tending  to  leave 
the  impression  that  prices  are  uniform.  The  fact  that  prices 
are  uniform  justifies  us  in  presuming  that  each  Canvasser 
will  be  successful  in  writing  a  reasonable  number  of  orders. 

4.  Orders  must  show  exact  condition  of  sale  and  there 
must  be  nothing  in  the  nature  of  a  verbal  side-agreement,  and 
orders  must  conform  to  contract  conditions  of  that  agency 

4  in  rate  of  interest,  due  date  and  division  of  payments. 

5.  We  will  not  permit  the  giving  of  canvas  covers,  extra 
knives,  oil,  or  anything  of  this  kind,  and  you  are  requested 
to  have,  canvassers  advise  agents  against  giving  anything, 
but  if  given,  it  must  be  understood  that  no  allowance  will  be 
made  to  the  Local  Agent  therefor. 

6.  Canvassers  and  all  wlio  have  to  do  with  the  selling  or- 
ganization must  be  instructed  to  respect  the  written  orders 
of  another  Division,  and  an  employe  who  breaks,  or  tries  to 
break,  a  written  order  taken  by  an  employe  or  agent  of  an- 
other Division  will  be  discharged  on  proof  of  such  violation 
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of  instructions,  and  we  wish  this  to  be  thoroughly  under-  1 
stood. 

7.  Field-trials  have  brought  into  the  machine  business  a 
great  deal  of  expense  and  ill-feeling,  and  we  wish  every  em- 
ploye to  thoroughly  understand  that  we  will  not  tolerate  any- 
thing of  thi^  kind  during  the  coming  season.  Please  let  this 
be  thoroughly  understood. 

8.  Expense  for  what  is  known  as  ' '  Delivery  Days ' '  has  been 
no  small  item,  and  it  is  the  absolute  instruction  of  the  Execu- 
tive Committee  that  nothing  of  this  kind  will  be  permitted  by 
us,  and,  therefore,  we  wish  it  discouraged  as  much  as  possible,  ^ 
but  if  an  agent  insists  upon  advertising  himself  in  this  way, 

it  must  be  at  his  own  expense,  as  we  absolutely  refuse  to  con- 
tribute either  in  time  or  money. 

You  are  all  employes  of  one  Company.  Your  work  must 
all  the  time  be  for  the  best  interests  of  that  Company,  and 
in  order  to  attain  the  best  results,  we  must  have  harmony 
among  the  employes  of  the  several  Divisions,  and  as  much 
harmonjr  as  possible  among  all  agents.  Therefore,  we  put 
upon  you  personally  the  giving  of  these  instructions  to  your 
men,  together  ^vith  general  instructions  regarding  the  proper 
setting  up  of  sample  machines  and  the  usual  detailed  con-  3 
duct  of  the  territory  and  see  that  they  are  carried  out ;  and  we 
shall  look  with  disfavor  upon  any  territory  that  causes  ot 
permits  their  organization  to  bring  about  dissension  or  trouble 
between  the  Divisions.  We  feel  that  we  may  depend  upon 
you  to  co-operate  with  us  in  every  way,  and  trusting  that  our 
efforts  may  be  well  rewarded,  we  are. 

Yours  truly, 
Inteenatiostal  Hakvesteb  Company  op  Amebica. 
(Milwaukee  Division) 
By 

P.  S.     Grive  these  instructions  orally  to  the  Canvassers  your-  4 
self  or  through  your  Blockmen.     Don't  put  them  in  writing  in 
the  hands  of  the  Canvassers. 
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PETITIONER'S  EXHIBIT  93. 

(Stamp) :     To  all  Branch  Houses. 
Milwaukee  Division 
International  Harvester  Company  of  America. 
0-N. 

Mar.  18,  1903. 
Chicago,  111. 
— General  Policy — 
Gentlemen : — 

The  general  policy  of  this  Company  is  to  devote  itself 
strictly  to  its  own 'business,  and  pay  no  attention  to  outsiders. 
The  attacks  made  on  our  organization  by  competitors  and  par- 
ticularly by  the  Osborne  Company  earlier  in  the  season 
aroused  some  of  our  general  agents  and  blockmen  to  retalia- 
tory measures,  which  in  some  cases  have  been  carried  to  the 
extreme  and  have  resulted,  we  are  sorry  to  say,  in  giving  them 
a  considerable  amount  of  free  advertising.  Our  contracts 
for  1903  are  nearly  all  made  and  our  organiziation  of  general 
agents  and  blockmen  completed.  We  do  not  believe  our 
organization  would  be  strengthened  sufficiently  by  the  addi- 
tion of  any  Osborne  local  agents,  general  agents,  or  blockmen 
to  justify  making  efforts  to  get  them.  Our  negotiations  for 
such  men  would  furnish  the  foundation  for  a  story  that  we  are 
trying  to  crush  the  Osborne  Co.  and  give  a  pretext  for  an  ap- 
peal to  the  trade  for  sympathy.  It  is  our  judgment  that  the 
interest  of  this  company  would  be  best  served  by  leaving  the 
Osborne  organization  strictly  alone  for  the  remainder  of  the 
season. 

Tours  truly. 
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PETITIONER'S  EXHIBIT  94. 

Milwaukee  Division 
International  Harvester  Company  of  America. 


G-rain,  Grass  &  Corn  Cutting 
MacMnery. 

Milwaukee,  Wis.  Aug  10  1903 

#82 
— Contracts — : 
Milwaukee  Division, 

International  Harvester  Company  of  America, 
Dear  Sir : — 

We  have  sent  you  a  supply  of  contract  blanks  for  1904, 
and  wish  you  in  connection  with  the  settling  work  to  close  as 
many  good  desirable  contracts  as  possible.  We  call  your 
attention  to  the  following  changes  in  the  contract  blank  for 
1904:— 


(Omitting  paragraphs  entitled,  "Repairs,"  "Commissions 
Withheld  Six    Months,"    "Six    Months    Clause    on    Notes," 
"Holding  Notes  as  Collateral,"  "Payment  for  Samples.") 
— Exclusive  Agencies — 

This  is  covered  by  Clause  23,  and  no  change  is  made  in  this 
except  the  elimination  of  the  sickle  grinder  from  the  exclusive 
feature  and  the  penalty  on  the  sickle  grinder.  The  same  in- 
structions you  have  had  covering  exclusive  agencies  will  apply 
at  the  present  time.  We  want  exclusive  agents  and  the  only 
exceptions  will  be  to  permit  the  continuation  of  joint  agencies 
between  the  different  Divisions  that  existed  last  year.  Un- 
der no  circumstances  do  we  want  a  joint  agency  with  any 

outside  manufacturer. 

#     *     *     * 

(Omitting  paragraphs  entitled,  "Hay  Rakes,"  "Prices," 
and  "Undesirable  Agencies.") 

Ijstteenational  Haevestee  Company  of  Ameeica. 

(Milwaukee  Division) 


Q.  You  were  asked  to  produce,  I  think  at  the  last  hearing 
here,  a  month  ago,  circulars  to  the  general  agents  of  which 
Exhibits  26  and  27  are  sample  forms  giving  the  terms  under 
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whieli  they  migM  sell  iu  their  respective  territories,  and  cir- 
cular 28-B.    Are  those  here? 

A.     I  have  the  price  lists,  but  there  is  no  B  schedule. 

(A  large  bunch  of  documents  was  handed  to  Mr.  Gros- 
venor.) 

Q.     These  cover  the  entire  United  States'? 

A.     The  entire  United  States. 

Q.  For  all  articles.  There  are  five  batches  of  these  circu- 
lars, the  same  being  entitled  "Commission  and  Net  Price 
Schedules  A" — are  these  classified  according  to  the  five  divi- 
sions ? 

A.    Yes,  sir. 

Q.  I  will  run  through  these  briefly  and  then  I  can  return 
them  to  you.  Here  is  one  labeled  at  the  top,  "Aberdeen, 
South  Dakota."     What  does  that  meanf 

A.     That  is  the  general  agency. 

Q.  It  gives  the  terms  for  the  territory  of  which  Aberdeen, 
South  Dakota,  is  the  head? 

A.    Yes. 

Mr.  McHugh:     That  is  to  the  general  agents? 

Witness :     The  general  agents. 

Mr.  Grosvenor:  I  will  read  this  clause:  "Notes  to  bear 
not  less  than  8  per  cent,  interest  per  annum  hefore  maturity 
and  10  per  cent,  interest  per  annum  after  maturity  until  paid." 
I  will  read  the  per  cent,  of  interest  before  maturity  and  the 
per  cent,  of  interest  after  maturity,  until  paid,  in  each  of  these 
documents : 

Bismarck,  N.  D. :     8  and  10  per  cent. 

Cedar  Falls,  la. :     6  and  8  per  cent. 

Dubuque,  la. :     6  and  8  per  cent. 

Bau  Claire,  Wis. :     6  and  8  per  cent. 

Fargo,  N.  D. :     North  and  South  Dakota,  8  and  10  per  cent. 

Minnesota:     7  and  7. 

Q.  Fargo  is  the  headquarters  for  the.  general  agency  ex- 
tending into  those  three  states'? 

A.  Yes,  sir;  that  would  signify  it  has  territory  in  those 
three  states. 

Mr.  Grosvenor  (reading) : 

Fort  Dodge,  la. :    6  and  8  per  cent. 

Grand  Forks,  N.  D. :  North  Dakota  8  and  10 ;  Minnesota, 
7  and  7  per  cent. 

Helena,  Mont. :  The  above  clause  is  stricken  out,  and  this 
substituted :     Terms  as  per  sale  contract  1912,  Form  C  733-C. 

Mankato,  Minn. :     7  and  7  per  cent. 
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Mason  City,  la. :     Iowa  6  and  8  per  cent. ;  Minnesota,  7  and  i 

7  per  cent. 

Minneapolis:      7  and  7  per  cent. 
Minot,  N.  D. :     8  and  10  per  cent. 
St.  Cloud,  Minn. :     7  and  7  per  cent. 

Sioux  City,  la. :     Iowa  6  and  8  per  cent. ;  Nebraska,  7  and 
10  per  cent.;  South  Dakota,  8  and  10  per  cent. 

Sioux  Falls,  S.  D. :     Iowa  6  and  8  per  cent. ;  South  Dakota, 

8  and  10  per  cent. ;  Minnesota,  7  and  7  per  cent. 
Spokane:     Rate  does  not  appear. 

Watertown,  S.  D. :     Minnesota,  7  and  7  per  cent. ;  South 
Dakota,  8  and  10  per  cent.  2 

Winona,  Minn. :     7  and  7  per  cent. ;  Wisconsin,  6  and  8  per 
cent. 

Southwestern  District : 

Concordia,  Kan. :     Kansas,  8  and  10  per  cent. ;  Nebraska, 
7  and  10  per  cent. 

Council  Bluffs,  la. :     Iowa,  6  and  8  per  cent. ;  Nebraska,  7 
and  10  per  cent. 

Crawford,  Neb. :    Nebraska,  7  and  10  per  cent. ;  South  Da- 
kota, 7  and  10  per  cent. 

Crawford,  Neb.:     Wyoming  territory:    Terms  as  per  sale  „ 
contract  1912,  Form  C  733-C.  ^ 

Davenport,  la. :     Illinois,  6  and  7  per  cent. ;  Iowa,  6  and  8 
per  cent. 

Denver,  Colo. :     Terms  as  per  sale  contract  1912,  Form  C 
733-C. 

Des  Moines,  la. :     6  and  8  per  cent. 

Hutchinson,  Kan. :     8  and  10  per  cent. 

Kansas  City,  Mo. :     Missouri,  7  and  8  per  cent. ;  Kansas,  8 
and  10  per  cent. 

Lincoln,  Neb. :     7  and  10  per  cent. 

Oklahoma  City:      Oklalioma,  8  and  10  per  cent.  ^ 

Omaha,  Neb. :     7  and  10  per  cent. 

Parsons,  Kan. :    Missouri,  7  and  8  per  cent. ;  Kansas  8  and 
10  per  cent. ;  Oklahoma,  8  and  10  per  cent. 

St.  Joseph,  Mo. :     Kansas,  8  and  10  per  cent. ;  Nebraska,  7 
and  10  per  cent. ;  Missouri,  7  and  8  per  cent. 

St.  Louis,  Mo. :     7  and  8  per  cent. 
.  Salina,  Kan. :     8  and  10  per  cent. 

Salt  Lake  City:      Temis  as  per  sale  contract  1912,  Form 
C  733-C. 

San  Francisco :      Terms  as  per  sale  contract  1912,  Form 
C  733-C. 
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Springfield,  Mo. :  Missouri,  7  and  8  per  cent. ;  Arkansas, 
8  and  10  per  cent. ;  Oklahoma,  8  and  10  per  cent. 

Topeka,  Kan. :     8  and  10  per  cent. 

Wichita,  Kan. :     8  and  10  per  cent. 

The  Central  District: 

Aurora,  111. :     6  and  7  per  cent. 

East  St.  Louis,  111. :     6  and  7  per  cent. 

Fort  Wayne,  Ind. :     6  and  8  per  cent. 

Grand  Eapids,  Mich.,  north  of  43rd  Meridian :  6  and  7  per 
cent. 

Grand  Eapids,  Mich.,  south  of  43rd  Meridian:  6  and  7 
per  cent. 

Q.  W'hat  is  the  difference  between  C  and  A?  Some  of 
these  schedules  are  C  and  some  A.  They  embrace  the  same 
articles,  do  they  not? 

A.  They  embrace  practically  the  same  articles.  A  is 
used  in  the  Central,  Northwest  and  Southwest  Districts;  the 
C  is  used  in  the  Eastern  District;  and  I  think  the  general 
type  of  it  is  also  used  in  the  Southern  District. 

Q.     And  in  the  Central! 

A.     The  A  is  used  in  the  Central. 

Q.     In  part,  but  here  are  these  others. 

A.  That  is  true,  in  part;  Indiana  and  Michigan  are  ex- 
cepted. 

Mr.  Grosvenor  (reading)  : 

Green  Bay,  Wis. :     6  and  8  per  cent. 

Wisconsin  territory;      6  and  8  per  cent. 

Green  Bay,  Wis.,  Michigan  territory:     6  and  7  per  cent. 

Indianapolis :     6  and  8  per  cent. 

Indianapolis,  on  Osborne:     6  and  8  per  cent. 

Q.  Do  you  have  a  separate  organization  for  the  Osborne 
in  Indiana? 

A.     Yes,  sir. 

Q.     That  is,  the  general  agency  is  at  Indianapolis? 

A.  Yes;  there  is  an  Osborne  division  general  agency  at 
Indianapolis  through  which  the  Osborne  line  is  handled  sepa- 
rately. 

Mr.  Grosvenor  (reading)  : 

Kankakee,  Illinois  territory:     6  and  7  per  cent. 

Kankakee,  Indiana  territory :     6  and  8  per  cent. 

Madison,  Wis.:     6  and  8  per  cent. 

Milwaukee,  Wisconsin  territory :     6  and  8  per  cent. 

Milwaukee,  Illinois  territory :     6  and  7  per  cent. 

Peoria,  111.:     6  and  7  per  cent. 
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Quincy,  111. :     Illinois,  6  and  7  per  cent. ;  Missouri,  7  and  8  j 
per  cent. 

_Q.  Why  does  the  rate  vary  in  those  states  which  are  ad- 
joining? 

A.     It  is  following  the  legal  rate. 

Q.  Which  is  the  legal  rate  "I  Or  are  both  legal  rates? 
Why  do  you  make  a  distinction  between  them? 

(The  witness  does  not  respond.) 

Q.     Well,  if  you  do  not  know,  never  mind. 

A.     No,  I  cannot  answer. 

Mr.  Grosvenor  (reading)  : 

Eichmond,  Ind. :    6  and  8  per  cent.  2 

Eockford,  111.,  Wisconsin  territory:     6  and  8  per  cent. 

Eoekford,  111.,  Illinois  territory:    6  and  7  per  cent. 

South  Bend,  Ind.:  Indiana,  6  and  8  per  cent.;  Michigan, 
6  and  7  per  cent. 

Springfield,  111. :     6  and  7  per  cent. 

Terre  Haute,  Ind.,  Illinois  territory:     6  and  7  per  cent. 

Terre  Haute,  Ind.,  Indiana  territory :     6  and  8  per  cent. 

The  Eastern  District : 

Albany,  N.  Y. :  Connecticut,  New  York  and  Vermont,  6 
and  6  per  cent.;  Massachusetts,  6  and  8  per  cent. 

Auburn,  N.  Y. :      6  and  6  per  cent.  ^ 

Auburn,  N.  Y.,  Osborne  Division,  New  York  territory:  6 
and  6  per  cent. 

Auburn,  N.  Y.,  Osborne  Division,  Pennsylvania  territory: 
6  and  6  per  cent. 

Auburn,  N.  Y.,  Osborne  Division,  Massachusetts,  Connecti- 
cut and  Vermont  territory :  Massachusetts,  6  and  8  per  cent. ; 
Vermont  and  Connecticut;  6  and  6  per  cent. 

Baltimore,  Md. :     6  and  6  per  cent. 

Boston :     Connecticut,  New  Hampshire  and  Vermont,  6  and 
6  per  cent.;  Massachusetts,  Maine  and  Ehode  Island,,  6  and  a 
8  per  cent. 

Boston,  Mass.,  Osborne  Division,  Connecticut,  New  Hamp- 
shire and  Vermont :  6  and  6  per  cent. ;  Massachusetts,  Maine 
and  Rhode  Island,  6  and  8  per  cent. 

Buffalo,  N.  Y.:     6  and  6  per  cent. 

Cleveland,  0. :  Ohio,  6  and  8  per  cent. ;  Pennsylvania,  6 
and  6  per  cent. 

Columbus,  0. :     6  and  8  per  cent. 

Columbus,  0.,  Osborne  Division :  Ohio,  6  and  8  per  cent. ; 
West  Virginia,  6  and  6  per  cent. 

Detroit,  Mich.,  South  of  43rd  Meridian :     6  and  7  per  cent. 
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Detroit,  Mich.,  north  of  43rd  Meridian :     6  and  7  per  cent. 

Elmira,  Pennsylvania,  territory :     6  and  6  per  cent. 

Elmira,  New  York  territory :     6  and  6  per  cent. 

Harrisburg,  Pa. :     6  and  6  per  cent. 

Harrisburg,  Osborne  Division,  Pennsylvania  and  New  Jer- 
say  territory :     6  and  6  per  cent. 

Harrisburg,  Pa.,  Osborne  Division,  Delaware,  D.  C,  Mary- 
land, Virginia,  and  West  Virginia  territory:  6  and  6  per 
cent. 

Jackson,  Mich.,  sonth  of  43rd  Meridian :     6  and  7  per  cent. 

Jackson,  Mich.,  north  of  43rd  Meridian :  6  and  7  per  cent. 
Lansing,  Mich.,  Osborne  Division,  north  of  43rd  Meridian :  6 
and  7  per  cent. 

Lansing,  Mich.,  Osborne  Division,  south  of  43rd  Meridian: 

6  and  7  per  cent. 

Ogdensburg,  N.  Y. :     6  and  6  per  cent. 

Philadelphia,  Pa. :     6  and  6  per  cent. 

Pittsburg,  Pa. :  Ohio,  6  and  8  per  cent. ;  Pennsylvania  and 
West  Virginia,  6  and  6  per  cent. 

Toledo,  0. :  Ohio,  6  and  8  per  cent. ;  Michigan,  6  and  7  per 
cent. 

Southern  District: 

Atlanta,  Ga. :     7  and  8  per  cent. 

Birmingham,  Ala.:      8  and  8  per  cent. 

Charlotte,  N.  0. :  North  Carolina,  6  and  6  per  cent ;  South 
Carolina,  7  and  8  per  cent. 

'Cincinnati:     Ohio  and  Indiana  territory,  6  and  8  per  cent. 

Cincinnati,  0.,  Kentucky  territory:    6  and  6  per  cent. 

Q.  Why  is  that  difference?  Because  the  legal  rate  is  dif- 
ferent in  those  two  states? 

A.    Probably  so. 

Mr.  G-rosvenor  (reading)  : 

Columbia,  S.  C. :     7  and  8  per  cent. 

Evansville,  Ind.,  Illinois  and  Indiana  territory:  Illinois,  6 
and  7  per  cent. ;  Indiana,  6  and  8  per  cent. 

Evansville,  Ind.,  Illinois  territory,  Osborne  Division,  6  and 

7  per  cent. 

Evansville,  Ind.,  Kentucky  territory,  6  and  6  per  cent. 

Jacksonville,  Fla. :  Georgia,  7  and  8  per  cent. ;  Florida,  8 
and  10  per  cent. 

Knoxville,  Tenn.,  Tennessee  territory:  6  and  6  per  cent. 
Knoxville,  Tenn.,  Kentucky  and  Virginia  territory:  6  and 
6  per  cent. 
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Knoxville,  Tenn.,  Georgia  and  North  Carolina  territory: 
Georgia,  7  and  8  per  cent. ;  North  Carohna,  6  and  6  per  cent. 

Memphis,  Tenn.,  Kentucky  territory:  Kentucky,  6  and  6 
per  cent. 

Memphis,  Tenn.,  Tennessee  territory :     6  and  6  per  cent. 

Memphis,  Tenn.,  Mississippi  territory:     7  and  10  per  cent. 

Nashville,  Tenn.,  Tennessee  territory :  6  and  6  per  cent. 

Nashville,  Tenn.,  Alabama  territory :     8  and  8  per  cent. 

Albany,  Ind.,  Indiana  territory:      6  and  8  per  cent. 

Albany,  Ind.,  Kentucky  territory :     6  and  6  per  cent. 

New  Orleans,  La. :  Louisiana  8  and  8  per  cent. ;  Mississippi, 
7  and  10  per  cent.  , 

Parkersburg,  W.  Va. :  Ohio,  West  Virginia  and  Maryland 
territory:  Ohio,  6  and  8  per  cent.;  West  Virginia,  6  and  6 
per  cent. ;  Maryland,  6  and  6  per  cent. 

Parkersburg,  W.  Va.,  Kentucky  territory:  6  and  6  per 
cent. 

Richmond,  Va.,  Virginia  territory:     6  and  6  per  cent. 

Richmond,  Va. :     North  Carolina  territory,  6  and  6  per  cent. 

An  adjournment  was  thereupon  taken  until  the  morning  of 
Saturday,  November  23,  1912,  at  10:30  o'clock. 
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Eioom  603  Post  Office  Building, 

Chicago,  111.,  November  23, 1912, 

10 :30  A.  M. 
The  hearing  was  ij-esumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  Joseph  K 
Darling,  Esq.,  and  Abram  F.  Myers,  Esq. ; 

2  On  behalf  of  the  defendants,  Hon.  William  D.  McHngh 

and  Edgar  A.  Bancroft,  Esq. 

The  following  proceedings  were  thereupon  had,  to  wit : 

WILLIAM  BUTTBEWOETH,  being  duly  sworn  as  a  wit- 
ness on  behalf  of  the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Butterworth,  where  do  you  reside? 

3  A.    Moline,  Illinois. 

Q.  And  what  is  your  business? 

A.  Manufacturer. 

Q.  With  what  company! 

A.  Deere  &  Company. 

Q.  Are  you  an  officer  of  that  company? 

A.  Yes,  sir. 

Q.  What  position  do  you  hold? 

A.  President. 

Q.  How  long  has  that  company,  or  companies  preceding, 
under  the  same  name,  been  doing  business? 

^      A.  It  was  incorporated  in  1868. 

Q.  In  what  business  is  it  engaged? 

A.  The  manufacture  of  agricultural  implements. 

Q.  What  are  your  principal  lines  of  agricultural  imple- 
ments ? 

A.  Plows — cultivating  machinery  and  planting  machinery. 

Q.  Do  you  manufacture  and  sell  in  the  United  States  any 

grain  harvesting  machines? 

A.  Yes,  sir. 

Q.  What  grain  harvesting  machines? 

A.  Binders. 

Q.  How  long  have  you  been  selling  binders? 
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A.    About  2  years. 

Q.  Have  you  figures  showing  tlie  extent  of  your  sales  of 
binders  in  the  United  States? 

A.     Yes,  sir. 

Q.  Will  you  please  state  the  number,  confining  the  figures 
you  give  to  sales  in  the  United  States'? 

A.     We  sold,  in  1911,  27  binders,  and  in  1912,  933. 

Q.  Do  you  also  manufacture  and  sell  grass  harvesting  ma- 
chines ? 

A.    Yes,  sir. 

Q.    What  machines? 

A.    We  have  mowers,  hay  loaders,  rakes  and  hay  tedders. 

Q.  How  long  has  the  John  Deere  &  Company  been  manu- 
facturing mowers? 

A.  The  Dain  Company,  which  makes  these  mowers,  have 
been  making  them  since  1905. 

Q.     When  did  your  company  buy  out  the  Dain  Company? 

A.     About  2  years  ago. 

Q.  Have  you  figures  showing  the  sales  of  mowers  manu- 
factured by  the  Dain  Company  and  your  company  since  the 
y^ar  1905? 

A.    Yes,  sir. 

Q.    And  sold  in  the  United  States? 

A.  Yes,  sir.  The  figures  that  I  have  are  total,  but  there  is 
a  very  small  per  cent,  of  them  sold  out  of  this  country. 

Q.    That  is,  those  are  the  total  sales? 

A.  Yes,  these  are  the  total  sales.  About  two  per  cent, 
would  cover  the  sales  outside. 

Q.  And  that  two  per  cent,  were  sales  made  where — in 
Canada  ? 

A.    Yes,  in  Canada. 

Q.    Please  read  into  the  record  the  figures  you  have. 

A.    1905  39. 

1906  490. 

1907  1930. 

1908  3092. 

1909  4660. 
1010  6930. 
1911  7314. 

I  have  not  got  the  record  for  1912. 

Q.  Have  you  figures  for  the  other  grass  harvesting  ma- 
chines you  have  named,  rakes,  tedders — and  what  is  the  other? 

A.  Eakes  and  hay  loaders  and  tedders.  No,  sir,  I  have 
not  those  figures. 
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Q.  Will  you  please  have  such  figures  made  up  and  then  have 
someone  from  your  office  bring  them,  so  that  he  may  prop- 
erly verify  them,  and  we  will  introduce  them  in  evidence? 

A.    Yes,  sir. 

Q.  The  Deere  &  Company  is  engaged  in  business  generally 
throughout  the  United  States? 

A.    Yes,  sir. 

Q.  In  selling  the  agricultural  implements  you  have  named 
in  the  beginning  of  your  testimony? 

A.    Yes,  sir ;  with  the  other  lines  I  have  just  mentioned. 

Cross-Examination  by  Mr.  Bancroft. 

Q.  When  was  the  Deere  Company  or  the  predecessor  of 
the  present  Deere  Company  organized?  How  old  an  organi- 
zation is  that? 

A.  It  was  organized  in  1868.  It  was  really  started  in  about 
1837. 

Q.     In  what  line  of  agricultural  implements  did  it  begin? 

A.    Plows. 

Q.  .  And  has  continued  in  the  plow  business  ever  since? 

A.    Yes,  sir. 

Q.  It  is  the  largest  plow  manufacturer  in  the  United 
States,  is  it  not? 

A.    Well,  I  guess  it  is. 

Q.  What  is  the  total  capitalization  of  the  company,  as  now 
organized,  of  which  you  are  president? 

A.     The  nominal  capital  is  $65,000,000. 

Mr.  Grosvenor:    Issued? 

Witness:    No,  sir,  not  issued. 

Q.    Plow  much  is  issued? 

A.  About  in  the  neighborhood  of  $40,000,000  of  preferred. 
That  is  not  exact. 

Q.  Have  you  in  mind  the  total  investment  of  Deere  &  Com- 
pany in  agricultural  implements? 

A.    No,  sir,  I  could  not  give  that. 

Q.  When  were  new  lines,  beside  plows,  first  added  to  the 
business? 

A.    In  the  manufacture,  you  mean? 

Q.    In  the  manufacture. 
_  A.    The  corn  planters  were  added  back  in  the  early  seven- 
ties. 

Q.    What  was  the  next  addition? 

A.    They  made  disc  harrows. 
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Q.    When  were  they  added? 

A.  They  followed  the  corn  planters;  I  do  not  know  the 
exact  date. 

Q.  Since  1900  what  new  lines  have  been  added  to  the 
manufactures  of  the  Deere  Company? 

A.  Wagons,  manure  spreaders,  mowers,  and  hay  loaders. 
Well,  hay  loaders  were  before  that  time. 

Q.  How  many  distinct  lines  of  agricultural  implements 
does  the  Deere  Company  now  manufacture,  if  you  can  tell 
us? 

A.    They  make,  I  should  say,  six  or  seven  different  lines. 
Do  you  want  the  names? 

Q.    Isn't  it  larger  than  that,  Mr.  Butterworth? 

A.  Well,  I  can  name  them.  I  was  speaking  roughly.  We 
have  the  corn  shellers,  the  manure  spreaders,  the  Dain  line 
outside  Qf  mowers. 

Q.  That  is,  the  Dain  mower.  What  else  beside  the  Dain 
mowers  ? 

A.    The  stackers. 

Q.    The  Dain  stackers.    What  else? 

A.  And  the  Dain  loader,  but  that  is  a  loader  like  the  one 
that  Deere  &  Mansur  make? 

Q.     Deere  &  Mansur  being  a  part  of  your  organization? 

A.    Yes. 

Q.    What  else? 

A.    Binders. 

Q.    You  have  not  mentioned  your  main  item  yet — plows. 

A.    You  said  the  new  lines. 

Q.    No,  all  the  lines. 

A.  Yes,  plows.  I  think  I  mentioned  wagons.  That  is  all, 
so  far  as  I  remember  now. 

Q.  How  are  your  goods  marketed?  Do  you  sell  to  jobbers, 
or  do  you  market  them  yourselves? 

A.  We  market  them  through  our  branch  houses  and  one 
jobber. 

Q.  But  generally  throughout  the  United  States  you  market 
them  yourself? 

A.    Yes. 

Q.  Through  what  are  known  as  local  agents  or  local  deal- 
ers? 

A.    No,  branch  houses. 

Q.    Branph  houses  ? 

A.    Yes. 
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1       Q.    Those  brancli  houses  dispose  of  the  goods  to  local  im- 
plement dealers,  do  they? 

A.    Yes,  sir. 

Q.  Are  your  goods — any  of  them — sold  through  local  deal- 
ers on  commission  agency  contracts,  or  are  they  all  sale  con- 
tracts! 

A.  I  should  think  they  are  nearly  all  sales  contracts.  "We 
may  have  a  few  commission  contracts  where  the  dealer's  con- 
dition would  not  justify  straight  sale,  but  they  are  very  few. 

Q.  The  agricultural  business  has  been  carried  on  in  the 
^  past,  in  large  measure,  by  commission  contracts  to  local  deal- 
ers,  because  tlie  credit  of  a  good  many  of  them  did  not  war- 
rant sale  outright,  or  they  desired  to  carry  larger  stocks  than 
their  credit  would  warrant  being  sold  to  them?  That  has 
been  true  in  the  past,  has  it  not? 

A.    Not  in  our  case. 

Q.    Not  in  your  case? 

A.    No. 

Q.  Your  plow  business  has  been  carried  out  on  the  sales 
contract  basis? 

A.    Yes,  sir. 
3       Q.    About  how  many  local  dealers  handle  any  of  the  Deere 
goods  in  the  United  States,  the  goods  of  your  company? 

Mr.  Grosvenor:    What  is  that  question? 

Q.  How  many  local  implement  dealers  in  the  United  States 
sell  any  of  the  lines  of  fieere  &  Company,  manufactured  by 
your  company? 

A.    I  should  say  approximately  15,000. 

iQ.  How  many  branch  houses  have  you  in  the  United  States 
from  which  goods  are  distributed  to  these  local  dealers? 

A.  I  will  have  to  count  those  up.  I  will  say  between  20 
and  30,  small  and  large. 
^  Q.  The  tendency  in  the  business  of  agricultural  imple- 
ments is  toward  the  long  line  of  manufacture,  is  it  not,  and 
has  been  for  a  number  of  years?  I  mean  a  variety  of  farm 
implements. 

A.    Yes,  sir,  I  think  it  is. 

Q.  And  it  is  for  that  reason  that  your  company  has  taken 
on — that  reason  and  perhaps  other  business  reasons — the 
manufacture  of  the  mower  and  the  binder  in  the  last  few 
years? 

A.    Yes,  that  and  other  reasons. 

Q.    In  the  manufacture  of  your  mower  and  binder  did  you 
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encounter  any  obstacles  on  account  of  any  patents  outstand- 
ing on  either  of  those  machines? 

A.    I  could  not  answer  that. 

Q.  Do  you  know  of  obstacles  encountered  in  your  manu- 
facture of  binders  and  mowers  on  account  of  any  patents 
held  by  any  other  company? 

A.    Not  that  I  know  of;  I  don't  know  that  there  was. 

Q.  The  binder  that  Deere  &  Company  makes,  is,  in  general 
characteristics,  form,  and  so  forth,  quite  similar  to  the  type 
of  binder  made  by  the  International  Harvester  Company,  is 
it  not? 

A.    Yes,  sir. 

Q.    And  the  same  as  to  the  mower? 

A.     Yes;  there  are  some  differences. 

Q.    But  they  are  not  basic  or  fundamental,  are  they? 

A.    I  could  not  answer  that ;  I  do  not  know. 

Q.  When  was  the  last  increase  in  the  capital  stock  of 
Deere  &  Company  made,  approximately?    About  when? 

A.    A  little  over  a  year  ago. 

Q.  Was  that  enlargement  of  the  business  entered  into,  in 
part  at  least,  for  the  purpose  of  making  these  new  lines  and 
broadening  the  field  of  manufacture  of  agricultural  imple- 
ments in  which  Deere  &  Company  was  engaged, — to  enable 
them  to  do  so? 

A.    It  was  to  enable  us  to  do  more  business,  of  course. 

Q.    To  go  into  these  new  lines? 

A.    Well,  not  necessarily  that.    To  carry  on  our  own  lines. 

Q.    The  old  lines,  of  which  you  already  had  a  great  many? 

A.    Yes. 

Q.    Do  you  make  any  rakes  or  hay  tools  ? 

A.    Yes. 

Q.    When  did  Deere  &  Company  go  into  that  manufacture? 

A.  Well,  we  manufactured  hay  loaders  and  hay  rakes — or 
manufactured  rakes  some  years  ago,  but  have  gotten  out  of 
that  line.  The  Deere  &  Mansur  factory  were  making  hay 
loaders  besides  the  hay  rakes. 

Q.  Their  business  in  those  lines  has  increased  in  the  past 
ten  years,  has  it? 

A.    No;  we  are  practically  out  of  the  rake  business. 

Q.    That  is,  you  have  ceased  to  make  them? 

A.  Yes,  in  the  Deere  &  Mansur  plant  where  we  had  been 
making  them. 

Q.  What  have  you  substituted  for  that  manufacture  at 
that  plant? 


58  William  Butterworth,  Cross-Examination. 

1       A.    We  have  not  substituted  anything  in  that  plant.    They 
do  not  make  rakes  today. 

Q.    You  simply  make  hay  loaders? 

A.    The  loaders. 

Q.    When  did  you  cease  to  make  rakes'? 

A.    Oh,  it  has  been  3  or  4  years  ago ;  perhaps  longer. 

Q.  In  these  other  lines  you  are  engaged  in,  what  has  been 
the  trend  of  your  business?  It  has  generally  increased,  has 
it  not,  in  the  last  10  years,  in  practically  every  line  except 
rakes,  the  manufacture  of  which  you  have  gone  out  of? 

A.    Yes,  I  think  it  has. 
^       Q.     The  rake  line  was  never  an  important  line  with  your 
company,  was  it? 

A.  Well,  we  made  quite  a  number  of  rakes,  say  ten  years 
ago.    It  has  gradually  decreased. 

Q.  But  in  the  last  ten  years  it  has  not  been  an  important 
line? 

A.    No. 

Q.  Do  you  remember  how  many  rakes  you  made  ten  years 
ago? 

A.    No,  sir,  r  do  not. 

3  Q.    Compared  with  the  rest  of  your  business  it  was  a  small 
line,  wasn't  it? 

A.  Well,  it  was  a  pretty  good  line  for  that  factory  at  that 
time. 

Q.    But  you  cannot  give  us  any  idea  as  to  the  output? 

A.    No,  sir,  I  cannot. 

Q.  Can  you  get  those  figures  and  give  the  output  of  the 
rakes  manufactured  ten  years  ago? 

A.    Yes,  sir. 

Q.  You  went  into  the  mower  business  how  many  years 
ago  ? 

4  A.     About  five    years    ago.     Well,  that  was  in  the  Dain 
plant. 

Q.    In  the  Dain  plant? 

A.    Yes. 

Q.  Do  you  make  any  mowers  now  except  at  the  Dain 
plant? 

A.     No,  sir. 

Q.  Are  you  planning  to  make  mowers  at  your  plant  at 
Moline? 

A.    We  have  made  no  plans  at  all  in  reference  to  that. 

Q.    What  output  of  binders  have  you  planned  for  1913? 

A.    I  would  not  be  able  to  tell  you. 


William  Butterworth,  Re-direct  Examino/tion.  59 

Q.    You  have  not  tlie  figures  on  that?  1 

A.    No,  sir. 

Q.  Can  you  give  an  estimate  of  the  probable  output  of 
your  factory  for  1912  in  binders? 

A.  Yes,  I  think  I  have  got  those  figures.  (Referring  to  a 
memorandum.) 

Mr.  G-rosvenor:  Are  you  referring  to  Canada  and  the 
United  States,  or  only  the  United  States'? 

Mr.  McHugh:  All  his  figures  were  for  Canada  and  the 
United  States. 

Witness :    The  output  for  1912  is  about  1980.  „ 

Q.    That  is  all  in  the  United  States?  "^ 

A.    That  is  the  United  States  and  Canada  both. 

Q.    And  Canada,  you  estimate,  is  about  two  per  cent.? 

A.     Oh,  no. 

Q.     Canada  is  more  than  that? 

A.     Yes,  sir,  933  of  those  were  in  the  home  territOrv. 

Q.     933  in  the  United  States? 

A.    Yes. 

Q.    And  the  balance  in  Canada? 

A.     Yes,  sir. 

Q.     You  are  just  starting  into  your  binder  business,  aren't  3 
you? 

A.    Yes,  sir. 

"Q.  You  regarded  it  as  a  proper  business  field  for  the  enter- 
prise of  your  company,  and  went  into  it  as  a  business  propo- 
sition? 

A.     Yes,  sir. 

Q.  And  you  expected  it  to  develop,  and  expect  that  it  will 
develop,  into  much  larger  proportions  than  it  now  has? 

A.     Yes,  sir. 

Q.     Will  you  prepare,  or  have  prepared,  and  file  a  list  of 
the  different  lines  of  machines  now  maufactured  by  Deere  &  4 
Company,  sold  in  the  United  States? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.    Have  you  figures  giving  the  output  of  buskers  and  shred- 
ders manufactured  by  your  company? 
A.    Yes,  sir. 
Q.    Will  you  please  read  those  figures? 
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A.    1902   146 

1903  150 

1904  39 

1905  43 

1906  25 

1907  23 

1908  4 

1909  5 

1910  8 

1911  10 

1912  3 

Q.  These  implements  are  large  and  expensive,  are  they 
not? 

A.     Yes,  sir. 

Q.  The  cost  of  the  plow  is  small  as  compared  to  the  binder, 
is  it  not?  I  mean  by  that,  the  plow  is  a  simpler  and  less  ex- 
pensive article  than  the  binder? 

A.     Yes,  sir. 

Q.  And  the  same  is  true  of  cultivators?  Cultivators  are 
much  less  expensive  than  the  binder? 

A.     Yes,  sir. 

Q.  Is  that  one  reason  why  in  the  plow  trade  the  imple- 
ments are  sold  on  a  direct  sales  basis  instead  of  on  a  com- 
mission agency  basis? 

A.     I  do  not  know. 

Q.  Now,  you  have  testified  on  cross-examination  that 
there  were  "other  reasons"  that  led  you  to  take  on  the  mower 
and  the  binder.    What  were  those  reasons? 

A.  Our  principal  idea  at  that  time  was  to  get  into  the 
Canadian  market. 

Q.  You  started  to  manufacture  then  these  implements — 
mowers  and  binders — for  the  Canadian  market ;  is  that  right? 

A.     Yes,  sir. 

Q.  Wliat  led  you  to  take  them  on  for  the  Canadian  mar- 
ket? 

A.     In  order  to  meet  the  competition  there. 

(After  the  witness  had  left  the  stand  he  returned  and 
said) : 

In  my  testimony  I  said  we  took  on  binders  and  mowers, 
to  meet  the  Canadian  competition.  I  should  have  said  bind- 
ers only. 

Q.     How  had  that  competition  changed? 

Mr.  McHugh :    Just  a  moment.    I  object  to  the  conditions  of 
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the  Canadian  market  as  incompetent  and  immaterial.    That  1 
has  no  relation  to  this  controversy. 

Mr.  Grosvenor:  I  think  it  has.  I  want  to  get  a  full  ex- 
planation of  the  answer  which  was  given  in  response  to  Mr. 
Bancroft's  question. 

(The  last  question  was  read  by  the  Examiner.) 

A.  The  companies  with  which  we  were  competing  were 
taking  on  full  lines ;  that  is,  they  were  selling  hoth  plows  and 
binders.  Before  that  time  we  had  been  selling  plows  with 
our  other  lines,  and  they  had  been  selling  binders  with  their 
outside  lines — side  lines.  Our  competitors  took  on  the  plow; 
line,  wliich  gave  them  what  you  might  term  a  full  line,  and  ^ 
we  were  obliged  to  take  on  the  binder,  in  order  to  compete. 

Q.  And  was  the  International  Harvester  Company  of 
America,  or  its  Canadian  subsidiary,  one  of  the  competitors 
which  had  entered  the  plow  line? 

A.    Yes,  sir. 

Q.  And  you  have  confined  your  business  in  binders  and 
mowers  principally  to  Canada,  have  you  not! 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  Bancroft.  3 

Q.  The  competitor,  however,  in  Canada  that  first  combined 
in  their  long  line  plows  and  binders,  was  the  Canadian  com- 
pany, the  Massey-Harris  Company,  was  it  not? 

A.     I  think  so,  yes,  sir. 

Q.  And  that  was  the  strongest,  the  largest,  of  the  com- 
panies doing  business  in  Canada  ten  years  ago,  or  five  years 
ago!  In  the  Canadian  business  that  was  your  strongest  com- 
petitor? 

Mr.  Grosvenor:     When! 

Mr.  Bancroft:     Ten  years  ago.  4 

A.     Ten  vears  ago? 

Q.    Yes.  ■ 

A.    Well,  ten  years  ago  I  guess  it  was. 

Mr.  Grosvenor:  The  Harvester  Company  had  not  been 
formed  then. 

Q.  It  was  still  the  strongest  five  years  ago,  in  Canada, 
wasn't  it? 

A.    Well,  I  would  not  say  that. 

Q.     It  certainly  was  very  strong! 

A.    Yes,  sir. 

Q.     The  Massey-Harris  Company  had  been  in  the  binder 
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and  plow  lines  how  long  prior  to  the  International's  enter- 
ing those  lines  in  Canada,  do  you  know? 

A.  I  would  not  know  how  long,  but  they  were  there  be- 
fore— 

Q.    But  several  years  before? 

A.     Several  years,  yes,  sir. 

Q.  Deere  &  Company  had  built  up  their  large  business  in 
the  United  States  with  their  long  line  of  agricultural  imple- 
ments, as  you  have  stated,  with  plows  at  the  head  of  the  list, 
and  without  any  binder  or  mower?  They  built  up  a  great 
business  in  the  United  States  in  the  long  line,  didn't  they? 

A.    Yes,  sir. 

Q.  And  the  International  Harvester  business  in  the 
United  States  has  been  built  up  and  carried  on  with  the  bin- 
der and  mower  at  the  top,  without  any  plow? 

A.     Yes,  sir. 

Mr.  Bancroft:     That  is  all. 

(Mr.  Grosvenor  asked  the  witness  to  have  the  data  request- 
ed prepared  and  sent  to  the  hearing  by  Wednesday  of  next 
week.) 

The  witness  thereafter  mailed  the  following  statement  to 
counsel  for  the  Petitioner : 

STATEMENT  OF  ANNUAL  PRODUCTION  OF  DEERE  &  CO.  FOR  THE 
YEARS  1902  TO  1911  INCLUSIVE,  OF  THE  FOLLOWING  ARTICLES : 


YBAB 

EAKES 

HAY  LOADEKS 

HAT  PRESSES 

1902 

7,709 

5,671 

109 

1903 

9,341 

8,886 

299 

1904 

10,836 

11,443 

313 

1905 

10,064 

11,374 

233 

1906 

8,431 

10,471 

353 

1907 

10,719 

8,264 

536 

1908 

13,338 

13,567 

424 

1909 

15,679 

11,792 

838 

1910 

15,847 

11,645 

892 

1911 

9,562 

7,403 

1,332 

Total  111,526  100,516  5,329 

LIST  OF  GOODS  MANUFACTURED  BY  DEERE  &  CO.  SUBMITTED  BY 
MR.  BUTTERWORTI-I. 


Plows 

Manure  Spreaders 

Grain  Drills  and  Seedi 

Cultivators 

Wagons 

chinery 

Harrows 

Buggies 

Hay  Balers 

Planters 

Mowers 

Sugar  Beet  Tools 

Hay  Loaders 

Stackers 

Speed  Jacks 

Corn  Sliellers 

Rakes 

Disc  Harrows 

Grain  Elevators 

Grain  IIar\ 

'esters 

Huskers  and  Shredders 
Corn   Harvesters 
(Experimental) 
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E.  N.  WOOD,  recalled  as  a  witness  on  behalf  of  the  Peti- 
tioner, testified  as  follows : 


1 


Examined  by  Mr.  Grosvenor. 

Q.     Mr.  Wood,  you  have  produced  a  batch  of  circulars  of  the 
Piano  Division  for  the  years  1902  and  1903? 

A.    Yes,  sir. 

Mr.  Grosvenor:     I  am  going  to  put  some  of  these  in  evi- 
dence. 

The  witness  identified  and  Mr.  Grosvenor  offered  in  evi-  ^ 
dence,  in  whole  or  in  part  (as  indicated)  the  following  ex- 
hibits : 

PETITIONEE'S  EXHIBIT  95. 

Piano  Division  Eegistered  Cable  Address, 

International  Harvester  Co.  "Piano  Chicago." 

The  Piano  Manufacturing  Company, 
Makers  of 
Harvesting  Machinery.  g 

General  Offices  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  111.,  U.  S.  A. 

Chicago,  111. 

8/27/1902. 
To  General  Agents  and 
Blockmen 
Dear  Sir: — 

Some  time  ago  we  asked  you  to  send  us  the  names  and  ad- 
dresses of  high  grade  agents  (the  best  you  could  find)  with 
whom  you  desired  to  contract  for  1903.  We  have  received 
many  good  lists  of  such  names,  but  the  recent  merger  of  Har-  4 
vesting  Machine  Companies  has  necessarily  changed  our  pro- 
gram in  some  particulars.  While  just  as  desirous  of  contract- 
ing with  none  but  the  very  best  agents  for  Piano  Division,  we 
do  not  wish  to  encroach  on  the  rights  of  any  other  Division 
of  International  Harvester  Company.  Many  of  the  names 
of  desirable  agents  you  sent  us  were  and  now  are  agents  of 
other  Divisions  of  International  Harvester  Company.  Such 
we  do  not  wish  to  molest.  Send  us  quickly  revised  lists  nam- 
ing every  high  grade  agent  outside  the  ranks  of  International 
Harvester  Company  with  whom  you  would  care  to  contract 
and  we  will  send  special  letter,  printed  matter,  etc. 
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m. 


From  this  time  on  we  must  push  Piano  for  all  we  are  worth 
while  at  the  same  time  striving  to  work  in  harmony  with  the 
other  Divisions  of  International  Harvester  Company,  which 
are  McCormick,  Deering,  Champion  and  Milwaukee. 

Send  in  the  names  requested  without  delay,  and  we  will  do 
our  utmost  to  assist  you  in  the  work  of  contracting  for  1903. 
Yours  truly, 

Piano  Division 
International  Haevestek  Company. 


PETITIONER'S  EXHIBIT  96. 

Copy  87 

9/4/1902 
To  General  Agents  and 
Blockmen. 
Dear  Sir: — 

When  writing  to  you  Aug.  21st,  our  Circular  #79,  we  ex- 
pected to  send  you  blank  contracts  with  prices  and  instrue- 
3  tions  within  a  few  days,  but  complications  have  held  up  con- 
tracts— both  contracts  with  Local  Agents  and  employes.  It 
seems  probable  now  that  we  will  send  them  to  you  before 
the  end  of  this  week. 

Under  the  new  management,  that  of  the  International  Har- 
vester Co.,  Piano  Division  (our  entire  organization)  has  seem- 
ingly gained  much,  while  losing  nothing,  and  occupies  a  more 
favorable  position  than  ever  before.  There  are  certainly 
brigl;it  prospects  ahead,  because: — 

First:     International  Harvester   Co.  has   colossal  capital 
(an  almost  inconceivable  amount)   with  which  to  work  the 
■^  trade  and  develop  the  business,  and  Piano  Division  will  get 
its  full  share  if  we  make  wise  use  of  it. 

Second:  Piano  Agents  are  put  on  a  par  with  all  other 
Agents  as  to  price  and  terms.  They  can  now  have  cash 
commissions,  and  should  it  seem  advisable  to  International 
Harvester  Co.,  for  any  Agent  to  sell  on  long  time  without  in- 
terest, etc..  Piano  Agents  will  be  on  the  same  footing  with 
others  and  have  equal  privileges. 

Third:  Piano  Division  will  now  be  able  to  conduct  its 
business  along  correct  and  sensible  lines,  for  those  who  were 
formerly  our  hardest  competitors  and  enemies,  working  to 
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prevent  iis  from  so  doing,  are  now  our  friends  and  co-workers. 
We  hope  every  man  in  the  organization  will  see  and  compre- 
hend the  stupendous  advantage  this  new  organization  gives 
us,  and,  catching  the  inspiration,  will  be  fired  with  new  hope, 
courage,  and  enthusiasm,  enabling  us  all  to  go  forward  and 
do  the  best  work  of  our  lives  for  Piano. 

Merit  is  going  to  count  for  more  now  than  ever  before. 
The  General  Agent  who  conducts  his  business  with  satisfac- 
tion to  his  customer  and  profit  to  the  Company,  is  the  man  the 
International  Harvester  Co.  will  retain.  Likewise  the  block- 
man  who  gets  for  his  Company  what  belongs  to  it  in  volume 
and  quality  of  business,  keeping  sensible  and  successful  Local 
Agents  effectively  at  work,  is  the  blockman  the  Company 
will  want.  So  to,  the  Local  Agent  who  is  a  square  dealer,  and 
a  hustler,  and  who  gets  the  business  without  demoralizing 
prices,  or  doing  irregular  things  is  the  ideal  Agent.  The  em- 
ploye who  has  not  sense  enough  to  do  business  as  it  should 
be  done  will  have  no  room  in  the  ranks  of  the  International 
Harvester  Company.  As  it  appears  to  the  writer,  through- 
out the  entire  organization  from  manufacturer  to  local  agent, 
we  will  be  better  otf  than  for  many  years  past. 

It  is  the  business  of  each  representative  of  the  International 
Harvester  Co.,  to  strive  to  correct  any  false  impressions  that 
may  be  spread  abroad  regarding  the  policy  and  purpose  of 
this  great  concern,  so  that  fair-minded  people  will  see  the 
matter  in  its  true  light,  and  not  be  influenced  by  misrepre- 
sentations made  by  calamity  howlers,  agitators  and  crokers. 
We  want  you  to  be  able  to  show  local  agents  how  they  can 
and  should  co-operate  with  each  other  in  establishing  reason- 
able and  sensible  practices  instead  of  as  heretofore,  oppos- 
ing and  hurting  and  fighting  each  other.  This  is  an  age  of 
co-operation,  peace  and  prosperity ;  why  should  machine  agents 
be  out  of  harmony  with  the  spirit  of  the  times  I  Let  us  all  co- 
operate and  heartily  work  together  for  our  mutual  benefit, 
living  in  peace  and  harmony  with  all  creation,  doing  full  jus- 
tice to  manufacturer,  employe,  agent  and  farmer.  We  are 
each  important  units  in  this  grand  organization  and  work; 
let  each  do  his  part  fearlessly,  zealously  and  loyally,  putting 
forth  his  best  efforts  for  the  cause  we  represent. 

The  men  controlling  the  affairs  of  the  International  Har- 
vester Company  of  America  are  a  very  sensible,  reasonable 
and  sagacious  set  of  men.  All  they  expect  in  profits  is  a  fair 
rate  of  interest  on  the  investment.     With  such  men  at  the 
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1  helm  we  can  and  should  make  the  Harvester  business  an  ideal 
in  the  business  world. 

Yours  truly, 

Piano  Division 
International  Haevestee  Company 
By  0.  W.  Jones. 


PETITIONEE'S  EXHIBIT  97. 

Piano  Division 
The  International  Harvester  Co. 
The  Piano  Manufacturing  Company, 
Makers  of 
Harvesting  Machinery. 
General  Offices  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  111.,  U.  S.  A. 

Chicago,  111.  9/6/1902. 
To  General  Agents  and 
Blockmen 
Dear  Sir: — 

Confidential  Instructions  Eegarding  Contract  Work  For 
1903 :    We  attach  hereto  blank  copies  used  in  carrying  on  this 

work: 

*  #  »  *  * 

(Omitting  a  number  of  paragraphs  such  as  "Commission 
Contract,"  "Contract  and  Order  for  Piano  Goods,"  etc., 
"Net  Prices  to  Agents,"  "Terms,"  "Freights,"  "Cash 
Prices  in  Commission  Contract.") 

RetaU  Prices:  After  much  consideration  the  Executive 
Committee  have  concluded  that  it  would  be  unwise  at,  this 
time  to  name  retail  prices.  The  public,  during  at  least  the 
first  year  of  the  administration  of  this  great  company,  are 
going  to  assail  and  call  us  a  Trust,  and  if  a  retail  price  was 
fixed  arbitrarily  the  agent  and  the  company,  we  believe,  would 
be  criticised.  General  Agents,  with  the  assistance  of  his 
blockmen,  are  expected  to  control  agents'  retail  prices,  when 
they  are  unreasonably  high  or  when  they  are  too  low.  No- 
tice paragraph  5  of  the  contract. 

Things  We  Will  Not  Do:  You  are  instructed  to  eliminate 
all  the  abuses  and  irregularities  of  every  kind,  such  as  salaried 
local  agents  contracts,  bonus,  side  deals  of  any  kind,  etc. 
This  for  the  combined  benefit  of  the  agent  and  the  company 
Blockmen  will  look  to  the  general  agent  for  further  and  more 
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minute  instructions.  We  ask  that  you  have  the  company's 
interest  at  heart  constantly,  and  make  and  save  as  many  dol- 
lars as  you  can  legitimately.  Find  ways  and  means  to  make 
a  great  success  of  Piano  Division's  business. 

G-eneral  Policy:  Make  exclusive  contracts.  Do  not  inter- 
fere with  the  organization  of  any  other  Division,  even  though 
you  get  an  application  for  the  agency  of  Piano  machines.  Be- 
fore making  such  an  arrangement  you  must  consult  the  gen- 
eral agents  of  such  agency  first  and  co-operate  with  him  and 
bring  about  that  which  will  be  the  greatest  benefit  to  the  In- 
ternational Harvester  Co.  of  America.  Strive  to  work  in 
harmony  with  other  divisions.  Let  us  all  co-operate  heartily 
and  work  for  the  mutual  benefit,  doing  full  justice  to  manu-. 
facturer,  employe,  agent  and  farmer.  We  are  each  import- 
ant units  in  this  grand  organization.  Let  each  do  his  part 
fearlessly,  zealously  and  loyally,  putting  forth  best  efforts 
for  the  cause  we  represent.  The  men  controlling  the  affairs 
of  the  International  Harvester  Co.  of  America  are  a  very 
sensible,  reasonable  and  sagacious  set  of  men.  All  they  ex- 
pect in  profits  is  a  fair  rate  of  interest  on  their  investment. 
With  such  men  at  the  helm  we  can  and  should  make  the  har- 
vester business  an  ideal  in  the  business  world. 

We  ask  your  hearty  support  and  co-operation  in  the  gen- 
eral policy  as  outlined  herein  and  we  ask  you  to  acknowledge 
receipt  of  this  as  though  "'t  was  a  personal  letter. 

Yours  truly, 

Piano  Division, 
International  Haevester  Co.  of  America. 
By  0.  W.  Jones. 


PETITIONEE'S  EXHIBIT  98. 


#88 
■  9/9/1902 


To  General  Agents 
Dear  Sir: — 

We  hand  you  herewith  copy  of  a  letter  we  are  sending  to 
the  names  sent  us  as  good  prospective  Agents  for  Piano  an- 
other season.  Have  your  men  keep  constantly  on  the  look- 
out for  desirable  Agents  who  are  now  not  representing  any 
Division  of  the  International  Harvester  Company;  send  us 
their  names  promptly. 

We  note  that  some  of  our  travelers  are  not  paying  atten- 
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tion  to  instructions  contained  in  general  letter  dated  8/27, 
referring  to  this  subject,  but  are  sending  in  names  of  Agents 
who  now  represent  some  of  the  other  Divisions  of  Interna- 
tional Harvester  Co.  Where  you  observe  any  such  deviation 
from  instruction  call  the  attention  of  Blockmen  to  it  prompt- 
ly, for  all  must  adhere  strictly  to  the  plan  of  work  as  out- 
lined in  our  letters  to  you. 

Yours  truly. 
Piano  Division, 
Intebstational  Harvester  Company  of  America. 


PETITIONEE'S  EXHIBIT  99. 

#91 
Chicago,  111.,  Sept.  12,  1902. 
To  General  Agents : 
Dear  Sir: — 

^  '9?  ^  'fr  ^ 

With  the  practically  unlimited  resources  of  the  Interna- 
tional Company  behind  us,  and  with  the  greatest  line  of  har- 
vesting machinery  on  earth,  Piano  should  be  able  to  secure  the 
cream  of  the  country  for  Local  Agents  next  season.  l)ur- 
ing  the  past  few  years  many  of  the  most  responsible  and  in- 
fluential dealers  in  the  Harvester  business  have  withdrawn 
on  account  of  the  unbusiness-like  methods  and  irregular  prices 
to  dealers  and  farmers,  etc.,  etc.  The  situation  has  now 
changed.  Your  men  ought  to  interest  all  such  dealers  and 
get  them  back  into  line  for  Piano;  failing  to  get  an  expe- 
rienced, trained  harvester  man  to  handle  the  Piano  line,  we 
must  pick  up  new  material,  but  we  want  the  best  there  is  in 
the  country.  Keep  your  men  zealously  working  towards  that 
end. 

Yours  truly, 
Piano  Division, 

iNTEBNArriONAL   HARVESTER    COMPANY   OF    AMERICA. 
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PETITIONER'S  EXHIBIT  100. 

Chicago,  111.  9/13/1902. 
Dear  Sir: — 

You  have  no  doubt  seen  and  heard  a  great  deal  from  news- 
papers, politicians  and  calamity  howlers,  about  the  Harvester 
Trust  or  combine.  You  have  also  been  told  about  four  being 
dropped  and  one  retained,  and  other  equally  ridiculous  things, 
until  you  have  possibly  got  into  a  state  of  unrest  and  begun 
to  worry  and  wonder  what  would  really  happen.  "Trust" 
you  have  believed  but  a  very  small  part  of  all  the  foolishness 
you  have  possibly  heard.  We  will  show  you  later  "who  pays 
the  Fiddler." 

In  letter  to  you  of  August  15th,  the  Piano  Mfg.  Co.,  de- 
fined to  you  we  think  very  clearly,  their  position  in  making 
change  which  they  did  and  the  manner  of  handling  the  busi- 
ness for  the  future.  We  feel  we  know  that  the  statements 
made  in  this  letter  will  be  understood  and  believed  fully. 

"United  we  stand;  divided  we  fall."  We  want  to  com- 
bine and  co-operate  with  you  to  do  away  with  so  many  un- 
businesslike and  unprofitable  abuses  that  have  crept  into  the 
Harvester  business.  We  know  you  will  believe  us  when  we 
tell  you  that  we  in  the  future  shall  try  to  make  this  business 
mutually  pleasant  and  profitable.  No  one  appreciates  more 
than  we,  that  we  cannot  successfully  do  without  the  efforts 
of  good  agents  and  dealers  any  more  than  the  growing  wheat, 
corn  or  grass  can  do  without  the  warm  sunlight  and  rain. 
Then  why  should  we  not  do  everything  we  can  to  foster  your 
interest  as  well  as  our  own? 

Outside  companies  will  try  hard  to  prevail  upon  you  to 
take  hold  of  their  incomplete,  inferior  and  unimproved  line. 
Do  not  be  deceived  thereby.  We  repeat,  that  we  can  better 
serve  you  for  the  future  than  we  ever  did  in  the  past,  in  the 
way  of  furnishing  you  the  best  and  most  complete  and  up- 
to-date  line  of  grain,  grass  and  corn  machinery  in  the  world. 

From  the  fact  that  our  Company  owns  its  own  ore  lands, 
mines,  its  forests  of  timber,  blast  furnaces,  steel  mills,  saw 
mills,  its  large  Harvester  factories  with  latest  and  most  im- 
proved mxachinery  for  manufacture  not  only  of  machines  but 
of  binder  twine,  in  this  way  it  hopes  and  expects  to  control 
and  keep  down  the  price  of  the  raw  material. 

All  good  things  do  not  come  at  once,  but  they  come  to  those 
who  will  wait.    In  the  new  arrangements  we  can  assure  you 
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greater  stability  and  conservatism  in  the  conduct  of  the  busi- 
ness and  that  you  will  be  able  to  get  better  prices  and  more 
protit  on  the  sales  you  make  and  still  be  fair  and  just  to  your 
farmer  friends.  We  most  respectfully  ask  for  your  hearty 
co-operation  and  assistance  in  putting  our  business  on  a  more 
satisfactory  basis  as  to  reasonable  prices  to  the  farmer,  a 
living  profit  to  the  agent  and  dealer  and  a  fair  rate  of  in- 
terest on  our  money  invested. 

The  great  Piano  factory  will  be  operated  as  heretofore. 
Our  genera]  agents  now  have  contract  blanks,  instructions,  ' 
and  prices  for  contracting  for  1903  and  their  traveler  will 
soon  arrange  to  see  you  if  he  has  not  already  done  so,  and 
will  be  readily  able  to  demonstrate  that  the  splendid  line  of 
Piano  machines  is  still  on  top  and  that  we  will  be  able  to  put 
you  in  better  shape  than  ever,  for  making  some  money  out  of 
the  business,  and  that  you  will  be  as  fully  warranted  in  giving 
us  your  confidence  and  efforts  in  the  future  as  in  the  past. 

We  want  to  demonstrate  to  you  that  we  can  bring  out  the 
"Sign  of  Satisfaction"  on  your  countenance  by  your  contin- 
uing to  handle  the  up-to-date  Piano  machine.  You  are  being 
advised  of  what  splendid  satisfaction  our  Corn  Binders  and 
Huskers  &  Shredders  are  giving,  as  well  as  our  line  of  Bind- 
ers, Mowers  and  Rakes,  which  will  be  more  complete  for 
1903  than  ever  before. 

In  contracting  for  Piano  machines  for  1903,  you  can  be 
assured  of  your  commission  on  sales  in  cash;  you  will  not 
be  compelled  to  buy  repairs  for  cash, — you  can  have  them  on 
commission:  you  will  not  be  asked  to  carry  or  assume  any 
risks  as  to  fire;  no  undue  advantage  will  be  given  one  agent 
or  dealer  over  another.  These  things  and  many  others  that 
might  be  mentioned,  as  well  as  the  co-operation  of  general 
agents,  travelers  and  convassers,  you  will  readily  see  will  do 
away  with  the  unpleasant  and  unprofitable  features  that  have 
driven  many  good  men  out  of  business. 

"In  Union  there  is  strength."  We  are  mth  you  heart 
and  soul  and  know  you  will  not  turn  to  us  a  deaf  ear  and  a 
cold  shoulder. 

Yours  for  greater  success  and  better  things  for  the  future. 
Piano  Division, 
Inteenational  Haevester  Company  of  Ambeica. 


Dear  Sir: — 
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PETITIONER'S  EXHIBIT  101. 

Chicago,  III,  9/17/1902. 


(Omitting  a  number  of  paragraphs  such  as  "Guaranty 
Sales  Contract",  "Cash  Repairs",  "Contract  and  Order  for 
Piano  Goods",  "Net  Prices  to  Agent",  "Retail  Prices", 
"Things  we  Will  not  Do"'.) 

General  Policy :  We  do  not  want  you  to  interfere  with  any 
established  agency  agreements  that  other  divisions  may  have, 
but  where  we  have  in  the  past  been  in  a  joint  agency  with  any 
company,  now  forming  a  part  of  the  International  Harvester 
Company  of  America,  we  desire  to  have  such  an  agent  handle 
our  goods  exclusively,  providing  it  is  not  for  the  general  in- 
terests of  the  International  Harvester  Company  of  America 
that  we  should  handle  both  machines.  If  there  are  to  be  any 
exceptions  to  the  exclusive  features  of  our  contract,  it  should 
only  be  in  agencies  of  this  kind.  We  want  to  impress  upon 
your  mind  the  importance  of  making  the  business  of  the  Piano 
Division  a  success.  You  should  attend  strictly  to  the  busi- 
ness of  the  Piano  division  rather  than  look  after  business  of 
the  other  divisions.  We  do  not  care  to  have  a  lot  of  reports 
as  to  what  other  divisions  are  doing,  but  we  want  every  man 
in  the  work  to  do  his  level  best  in  the  way  of  getting  business 
for  the  Piano  Division  at  prices  that  are  regular  and  in  ac- 
cordance with  the  instructions  that  are  being  issued.  The 
business  as  now  organized  and  conducted  presents  a  better 
field  for  good  men,  and  will  better  enable  them  to  demon- 
strate their  worth  than  formerly.  Your  success,  and  ours 
will  depend  on  the  strength  of  your  organization,  and  that 
strength  will  come  largely  through  your  ability  and  the  men 
you  select  to  assist  you  in  contracting  and  selling. 

^  ^  '3r  tP  "flr 

Yours  truly. 

Piano  Division 

Internationali  Hakvbster  Company  of  America, 

By 
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PETITIONEE'S  EXHIBIT  102. 

Ciiicago,  111.  9/17/1902. 
Dear  Sir: — 

It  is  not  without  a  deep  sense  of  gratitude  to  every  local 
dealer  who  has  by  his  influence  and  work  contributed  to  the 
success  of  Piano  Machines  in  the  past,  that  the  Piano  Mfg. 
Co.,  assumes  its  new  and  larger  duties  as  an  important  part 
of  the  International  Harvester  Company  of  America.  It  ap- 
preciates the  loyal  support  which  has  always  been  accorded 
to  it  by  its  local  agents,  which  has  made  it  possible  for  it  to 
become  an  important  factor  in  the  new  company. 

From  its  inception,  away  back  in  the  early  80 's,  to  the  pres- 
ent time,  the  Piano  Mfg.  Co.,  has  been  in  the  vanguard  of 
progress,  as  is  well  known,  and  has  contributed  as  much,  or 
more,  towards  the  improvement  of  harvesting  machinery  than 
any  other  single  company  in  this  line.  Its  business  has  heen 
conducted  on  such  broad  gauge  principles,  and  its  treatment 
of  patrons  and  agents  so  just  and  liberal,  that  it  commands 
the  respect  and  confidence  of  both  dealers  and  farmers.  It 
has  been  our  constant  aim  to  give  the  farmer  as  much,  if  not 
more,  for  his  money  than  he  could  get  anywhere  else,  and  at 
the  same  time  we  have  protected  the  dealer  in  his  rights  to 
the  'best  of  our  aibility.  Owing  to  circumstances  beyond 
our  control  our  efforts  to  protect  the  dealer  have  met  with 
only  partial  success.  Many  evils  and  abuses  have  worked 
their  way  into  the  business,  which  we,  unaided,  have  been 
wholly  unable  to  correct,  but  the  time  has  now  come  when  the 
Piano  Mfg.  Co.,  hereafter  to  be  known  as  the  Piano  Division 
of  the  International  Harvester  Company  of  America,  with 
wider  influence  and  occupying  a  prominent  place  in  the  coun- 
sels of  the  new  company,  can  protect  its  agents  in  the  enjoy- 
ment of  their  rights,  and  guarantee  to  them  the  same  prices, 
terms  and  privileges  that  other  companies  give  their  agents. 
In  this  age  of  enlightenment  and  progress  there  is  no  rea- 
son why  the  dealer  in  agricultural  machinery  should  not  be  in 
a  position  to  conduct  his  business  in  the  same  way  as  he  would 
do  were  he  selling  hardware  or  lumber,  and  be  relieved  of  the 
annoyances  resulting  from  the  irregular  and  unbusiness-like 
practices  sometimes  resorted  to  in  the  past.  With  a  view 
to  correcting  evils  which  have  found  their  way  into  the  busi- 
ness, and  protecting  the  local  dealers'  interests  as  well  as 
their  own,  and,  at  the  same  time,  in  a  broader  sense,  protect- 
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ing  the  farmers  from  combinations  and  trusts  created  solely 
for  the  purpose  of  raising  prices,  the  International  Harves- 
ter Company  of  America  has  been  formed.  It  will  be  its  high 
aim  to  conduct  its  business  on  broad  gauged  lines  and  discour- 
age all  illegitimate  or  irregular  practices  wherever  they  may 
be  found.  To  many  who  have  forroed  their  opinions  from 
newspaper  reports  or  unauthorized  statements  made  by  the 
uninformed,  it  may  be  of  interest  to  know  that  the  new  com- 
pany is  not  a  Trust,  Merger  or  Combination.  It  is  a  corpo- 
ration pure  and  simple,  the  same  as  any  other,  organized,  and 
controlled  by  men  who  have  been  identified  with  the  business, 
for  years,  who  have  its  interest  at  heart  and  who  know  its 
needs — men  who  have  such  pride  in  their  life  work  that  all 
precautions  have  been  taken  to  preserve  the  identity  and  con- 
tinue the  manufacture  of  each  particular  machine,  and  ensure 
their  patrons  that  they  shall  never  come  to  a  standstill  for 
want  of  repairs. 

The  wisdom  which  the  organizers  of  the  International  Har- 
vester Company  of  America  have  shown  in  forming  it,  and  the 
great  ability  they  have  displayed  in  placing  it  on  a  firm  work- 
ing basis  without  interfering  with  the  rights  or  cutting  out  a 
single  local  agent,  and  at  the  same  time  ensuring  farmers 
the  benefit  of  legitimate  competition  and  choice  of  machines, 
places  it  at  once  in  the  fore-front  of  modern  industries,  and 
guarantees  for  it  the  good-will  of  all  intelligent  dealers,  and 
all  well-read,  progressive  farmers. 

To  show  that  the  interests  of  the  local  agent  have  been 
guarded  from  the  start,  and  that  he  will  derive  benefits  under 
the  new  order  of  things  which  he  did  not  enjoy  before,  we 
need  only  point  out  a  few  of  the  many  advantages  accorded 
him.  Commissions  are  now  payable  in  cash.  Eepairs,  for- 
merly classed  as  Cash  Goods  and  sold  outright  to  agents,  are 
carried  as  commission  goods.  All  insurance  is  carried  by  the 
Company  instead  of  by  local  agents,  as  heretofore,  thus  re- 
lieving them  of  one  of  the  burdens  about  which  they  com- 
plained. Every  agent  is  guaranteed  the  same  prices,  the  same 
terms  and  the  same  privileges  as  his  competitors  in  business. 
General  Agents  and  their  assistants  will  give  them  the  same 
friendly  aid. 

We  regard  this  as  the  beginning  of  a  new  era  in  the  har- 
vesting machine  business,  and  we  are  prepared  to  say  with- 
out hesitancy  that  the  time  has  now  come  when  dealers  in  this 
line  will  get  good  returns  for  their  honest  labors  and  share 
in  the  general  prosperity.    It  will  be  the  aim  of  the  Piano 
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Division  of  the  International  Harvester  Company  of  America 
to  renew  contracts  with  its  old-time,  reliable  dealers,  and  with 
their  aid  keep  Piano  machines  well  to  the  front  and  make 
them  an  absolute  necessity  on  every  well-conducted  farm. 

Wishing  you  success  and  prosperity  under  the  new  condi- 
tions, and  thanking  you  for  the  efforts  you  have  made  for 
us  and  the  encouragement  you  have  given  us  in  the  past,  we 
are, 

Yours  truly. 


PETITIONER'S  EXHIBIT  103. 

Piano  Division 
International  Harvester  Co. 
The  Piano  Manufacturing  ^Company, 

Makers  of 
Harvesting  Machinery. 
General  Offices  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  111.  U.  S.  A. 

Chicago,  111. 
Oct.  4,  1902. 
To  General  Agents. 
Dear  Sir : 

Exclusive  Contracts :  We  want  to  inform  you  that  it  is  the 
policy  of  the  International  Harvester  Company  of  America  to 
have  five  good,  live  machine  agents  in  every  important  city 
or  machine  center  to  act  as  agents,  one  for  each  of  its  divi- 
sions. They  will  not  be  satisfied  until  the  time  will  have  ar- 
rived that  each  of  the  divisions  have  a  good,  live,  exclusive 
agent  in  each  important  center. 

The  International  Harvester  Company  of  America  has  not 
been  organized  for  the  purpose  of  monopolizing  or  creating 
monopoly,  and  so  no  agent  will  have  a  monopoly  on  more  than 
one  machine  of  the  International  Harvester  Company's  line. 
We  believe  that  in  the  near  future  this  great  company  will  do 
practically  all  the  harvester  business  of  the  world,  for  the 
company  is  organized  wisely,  and  it  is  going  to  be,  and  is 
managed  on  broad-gauged,  unselfiesh  principles.  It  is  going 
to  sell  its  goods  for  reasonable  prices  and  deal  justly  with  all 
men,  employes,  agents  and  farmers,  and  that  sort  of  treat- 
ment and  operation  will  succeed  everywhere.  It  is  according 
to  and  in  harmony  with  the  Divine  plan. 
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Do  not  attempt  to  make  a  contract  with  any  agent  who  has 
already  got  another  line  of  machines  of  the  International  Har- 
vester Company  of  America,  hut  go  quick  and  find'the  hest 
material  you  can  and  cover  the  territory  properly ;  givp  every 
good  agent  plenty  of  territory — all  that  he  will  work  effec- 
tively. The  International  Harvester  Company  of  America 
want  to  sell  more  machines  now  than  all  the  divisions  did  here- 
tofore. Joint  agencies  will  not  be  tolerated  except  in  cases 
where  heretofore  an  agent  has  handled  two  or  more  of  the 
machines  of  the  International  Harvester  Company  of  Amer- 
ica, and  still  desires  to  continue  to  do  so,  but  in  each  and 
every  case  it  is  more  desirable  to  have  an  exclusive  agency. 
Please  get  these  facts  entrenched  in  your  mind  and  act  there- 
on promptly.  Notify  all  your  assistants. 
May  success  attend  all  your  efforts. 

Yours  truly, 

Piano  Division 

Internationai.  Harvester  Company  of  America, 

By  0.  W.  Jones. 


PETITIONER'S  EXHIBIT  104. 

Piano  Division 

International  Harvester  Co. 

The  Piano  Manufacturing  'Company, 

Makers  of 

Harvesting  Machinery. 

General  Offices  and  Factory 

Center  Ave.  &  120th  Street,  Chicago,  111.  U.  S. 

#107 
■Chicago,  111.  11/1/1902. 
To  General  Agents. 
(Stamp)  :    "International  Harvester  Company,  (Executive 
Offices)  7  Monroe  Street,  Chicago,  Nov.  5,  1902." 
Dear  Sir: 

The  General  Agents  of  all  the  different  Divisions  at  Kan- 
sas City  have  sent  out  to  each  traveling  man  such  a  letter  as 
fdllows.  The  same  General  Agents  report  that  they  are  hav- 
ing a  meeting  one  evening  of  each  week  at  which  time  they 
go  over  matters  pertaining  to  the  interests  of  the  Interna- 
tional Harvester  Company  of  America.  Perhaps  you  can  get 
the  General  Agents  for  your  territory  to  do  likewise.    We 
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want  to  succeed  and  if  we  succeed  we  must  work  together 
tooth  and  nail. 

"Some  of  our  travelers  do  not  seem  to  be  quite  clear  in 
regard  to  the  wishes  of  the  owners  of  this  business  in  their 
conduct  towards  the  other  Divisions  of  this  Company.  While 
it  is  especially  desired  that  you  make  the  very  best  possible 
showing  for  the  Division  which  we  represent,  we  want  it 
strictly  understood  that  your  actions  towards  the  other  Divi- 
sions are  to  be  the  same  as  towards  any  traveler  working  for 
this  Division  who  may  be  working  the  adjoining  territory 
with  you,  and  in  your  conversation  with  the  dealers,  you 
should  guard  against  saying  anything  disparagingly  against 
the  travelers  or  against  the  goods  manufactured  by  any  of 
the  other  Divisions,  and  you  should  refrain  from  expressing 
your  opinion  as  to  what  the  future  policies  of  the  owners  of 
this  business  will  be. 

It  has  come  to  us  on  very  good  authority  that  some  of  our 
travelers  have  expressed  their  opinion  that  at  some  future 
time  the  owners  of  this  business  are  liable  to  abandon  some 
of  the  Divisions.  Any  traveler  who  is  so  indiscreet  as  to 
make  any  statements  that  could  be  construed  as  detrimental 
to  any  of  the  other  Divisions,  cannot  continue  in  the  employ 
of  this  Company.  We  want  you  to  understand  that  the  Inter- 
national Harvester  Company  of  America  is  just  as  much  in- 
terested in  the  success  of  any  of  the  other  Divisions  as  they 
are  in  the  Division  that  we  represent  and  any  opinion  that 
you  might  express  to  the  contrary  will  simply  be  taken  up  by 
competitors  and  used  by  them  to  the  detriment  of  this  Com- 
pany, and  we  trust  your  actions  along  these  lines  will  be  above 
criticism.  You  are  not  to  solicit  a  contract  from  a  man  who 
is  handling  machines  made  by  any  other  Division  of  this  Com- 
pany, or  who  handled  such  machines  during  the  season  of 
1902,  even  though  the  annual  settlement  has  been  made  for  the 
goods  sold  during  the  season  just  past  and  no  contract  made 
for  1903. 

It  frequently  occurs  with  all  the  different  Divisions  that 
they  do  not  make  contracts  at  the  time  the  annual  settlement 
is  made,  and  at  this  season  of  the  year  agents  who  have  not 
already  contracted  are  on  the  alert  and  are  very  likely  to  so- 
licit all  the  travelers  for  the  different  Divisions  in  hope  of 
making  a  more  desirable  contract  than  the  proposition  otf  ered 
them  by  Division  they  represented  the  past  season. 

We  will  not  accept  a  contract  at  this  office  made  with  an 
agent  who  handled  machines  of  any  other  Division  during 
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the  season  of  1902,  without  taking  up  the  subject  with  the 
General  Agent  controlling  such  Division,  and  then  only  with 
his  consent,  and  no  such  contracts  are  to  he  made  by  you 
without  instructions  from  this  office. 

If  you  know  of  any  good  agents  on  your  territory  who  for 
any  good  reason  will  handle  the  machines  made  by  this  Divi- 
sion the  coming  season,  report  such  cases  to  me  promptly  and 
we  will  take  it  up  and  give  you  further  instructions  from  this 
office. 

We  trust  you  will  go  about  this  work  intelligently  and  work 
vigorously  for  exclusive  contracts  and  that  your  work  along 
these  lines  will  be  a  credit  to  yourself  as  well  as  satisfactory 
to  the  owners  of  this  business. 

Please  acknowledge  receipt  of  this  letter  that  we  may  know 
you  have  received  these  instructions  so  that  there  will  be  no 
excuse  for  any  misunderstanding  between  the  different  Divi- 
sions of  this  Company.  If  you  are  not  entirely  clear  on  any 
of  the  points  in  this  letter,  please  advise  us  and  we  will  be 
pleased  to  give  you  further  information." 

Yours  truly, 
Piano  Division, 

iNTEfllSrATIONAL  HaBVESTES.  OoMPANY   OF   AMERICA^ 

By  0.  W.  Jones,  General  Manager. 


PETITIONER'S  EXHIBIT  105. 

Piano  Division 

International  Harvester  Co. 

The  Piano  Manufacturing  Company. 

Makers  of 

Harvesting  Machinery. 

General  Offices  and  Factory 

Center  Ave.  &  120th  Street,  Chicago,  U.  S.  A. 

Chicago,  111.        #111 
11/15/1902. 
To  General  Agents  and 
Blockmen. 
Dear  Sir: — 

The  following  was  sent  to  his  Blockmen  by  one  of  our  wide- 
awake general  ^.gents.    We  think  it  is  worth  repeating. 

"We  hand  you  copy  of  article  taken  from  the  Farm  Imple- 
ment News,  Nov.  6th,  on  the  subject  of  "Price-cutting."    We 
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want  you  to  study  this  article  carefully.  The  conditions  of 
the  retail  dealer  can  be  put  on  a  more  healthy  and  profitable 
basis  if  traveling  salesmen  will  devote  a  little  of  their  time 
with  weak  dealers  who  are  in  the  habit  of  cutting  prices. 
What  we  want  is  a  far  better  class  of  retail  dealers  to  handle 
our  goods.  Devote  your  energy  in  every  way  possible  to  bring 
about  a  change  and  assist  local  dealers  to  raise  the  standard 
of  their  trade.  Progress  depends  on  what  we  are,  rather  than 
upon  what  we  encounter.  The  successful  salesman  is  the  man 
who  sees  and  is  quick  to  grasp  his  opportunities.  Tact  clinches 
the  bargain.  Put  your  whole  force  on  the  object  and  pursue 
it  with  great  persistency.  Encourage  the  local  dealer  in  every 
way  possible  and  you  will  soon  see  a  radical  change  in  the 
condition  of  the  people  you  are  doing  business  with." 

'Some  Thoughts  on  Price  Cutting.  A  dealer  who  boasted 
of  the  large  business  he  had  done  this  season  was  asked  by  a 
traveling  salesman  if  his  profits  were  correspondingly  satis- 
factory. "Not  exactly,'"  he  replied,  "but  you  can't  do  a  big 
business  without  cutting  prices,  and  I  guess  I've  shaken  up 
the  dry  bones  in  this  town  this  season."  Presumably  "dry 
bones"  refers  to  dealers  who  are  wise  enough  to  maintain 
profitable  prices.  Pluming  oneself  over  a  large  trade  obtained 
by  cutting  prices  below  the  line  of  reasonable  margins  is  very 
much  like  boasting  of  having  sold  dollars  at  99  cents  each, 
for  when  prices  get  below  that  line  an  actual  loss  is  sustained. 
it  is  difficult  to  find  in  such  achievements  cause  or  justifica- 
tion for  boasting.  It  requires  neither  wisdom,  experience  nor 
ability  of  any  kind  to  sell  goods  that  are  in  demand  at  cut 
prices.  The  office  boy  can  do  as  well  in  this  line  as  the  head 
of  the  firm. " 

'The  average  of  retail  implement  prices,  based  upon  the 
prices  of  dealers  who  understand  their  business  and  are  per- 
fectly familiar  with  the  cost  of  conducting  it  is  no  higher, 
than  the  line  of  reasonable  margins.  'Cut  prices  are  therefore 
below-cost  prices  and  price-cutting  cannot  be  continued  with- 
out disaster  to  the  business.  If  it  requires  a  gross  margin  of 
$5  on  a  certain  article  to  give  a  net  profit  of  $2,  a  dealer  may 
sell  500  of  them  at  $3  gross  gain  and  make  nothing,  while  a 
competitor  selling  fifty  at  the  right  price  receives  $100  in  re- 
turn for  his  labor.  If  the  business  is  done  on  credit  the  price- 
cutter  stands  to  lose  heavily. 

'Some  dealers,  in  all  lines,  cut  prices  on  one  article,  intend- 
ing to  fully  recover  on  another.  Their  expectations  are  not 
always  realized,  in  fact  they  fail  in  this  plan  quite  as  often 
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as  they  succeed.  And  good-bye  to  their  popularity  with  the 
customer  who  learns  that  he  has  been  the  victim  of  that  pol- 
icy. This  is  a  scheme  that  can  be  worked  without  much  in- 
jury in  large  cities  or  where  the  trade  is  largely  transient, 
but  not  in  country  towns. 

'Cutting  prices  on  staple  goods  like  implements  is  a  con- 
fession of  the  dealer's  lack  of  ability  as  a  salesman.  He  vir- 
tually proclaims  that  he  can  command  no  argument  except 
lower  prices.  Likewise  it  is  an  intimation  that  the  goods  are 
inferior  to  those  sold  at  higher  prices  by  competitors.  Price- 
cutting  has  destroyed  the  reputation  of  more  than  one  im- 
plement, while  on  the  other  hand  a  higher  than  average  price 
has  lifted  others  into  the  highest  popularity  with  the  custom- 
ers.    The  price  is  accepted  as  an  index  of  the  value." 

Yours  truly, 
Piano  Division, 
InteenationaIi  Haevester  Company  op  Ameeica. 

PETITIONER'S  EXHIBIT  106. 

Piano  Division 

The  International  Harvester  Co. 

The  Piano  Manufacturing  Company, 

Makers  of 

Harvesting  Machinery. 

General  Offices  and  Factory 

Center  Ave.  &  120  Street,  Chicago,  111.,  U.  S.  A. 

(Stamp) :     International  Harvester  Company  of  America. 

(Ink) :    #7  Monroe  St. 

Chicago,  111.    #115 
11/28/1902. 
To  General  Agents 
Dear  Sir: — 

Our  attention  has  been  called  to  the  fact  that  some  har- 
vester companies  outside  of  the  International  Harvester  Com- 
pany of  America's  fold,  have  been  making  unfair  use  of 
blank  contracts  of  this  corporation.  We  are  willing  that  there 
should  be  a  fair  comparison.  We  enclose  herein  one  blank 
contract  used  by  an  outside  company  and  one  of  our  intelligent 
assistants  has  been  comparing  our  contract  with  this  one  and 
writes  regarding  the  matter  as  follows : 

"Two  years  ago,  one  of  our  old  employes,  joined  the  forces 
of  the  Osborne  Company  and  stayed  just  three  weeks.  When 
asked  his  reasons  for  quitting  so  suddenly,  he  told  us  that 
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\  they  gave  Mm  seven  counties  in  Indiana  to  work,  and  that 
from  the  condition  in  wliich  he  found  the  business  and  the  way 
the  agents  felt  towards  tlie  Company,  one  county  would  have 
been  enough.  The  dissatisfaction  of  agents  is  easily  accounted 
for,  when  the  contract  used  by  their  company  is  examined  and 
it  is  known  that  its  provisions  are  enforced  to  the  letter. 

We  enclose  copy  of  the  Osborne  contract,  and  invite  a 
close  comparison  iDctween  it  and  the  broad,  liberal,  contract 
in  use  by  the  International  Harvester  Company  of  America. 

General  Agents  and  Blockmen  cannot  make  themselves  too 
familiar  with  both.  They  must  be  able  to  defend  their  own 
2  position,  especially  when,  as  in  this  case,  the  Osborne  people 
are  trying  to  get  agents  and  make  capital  for  themselves  by 
calling  the  International  Harvester  Co.  a  Trust,  a  Combina- 
tion and  a  merger,  to  curry  favor  for  themselves,  and  create 
prejudice  against  us  in  the  minds  of  dealers  who  are  not  fully 
informed  in  regard  to  our  own  aims  and  methods  of  doing 
business. 

Look  at  their  contract  and  be  able  to  show  dealers  what 
they  are  doing  when  they  sign,  if  they  propose  to  sign  it,  or 
are  disposed  to  criticize  or  find  fault  with  the  provisions  of 
Q  your  own. 

Clause  4: — Agent  is  required  to  endorse  and  guarantee  the 
payment  of  every  note  taken  on  his  account.  There  is  no 
getting  around  that.    It  is  perfectly  clear. 

Clause  6: — ^Agent  is  required  to  pay  for  all  on  hand  ma- 
chines that  have  been  damaged  by  exposure  or  on  which  any 
parts  are  missing,  as  well  as  samples,  etc. 

Clause  8 : — ^Agent  is  required  to  pay  board  and  lodging  as 
well  as  livery  hire  for  all  Canvassers  and  Experts  (they  need 
not  wait  for  an  invitation  from  the  agent,  nor  is  there  a  limit 
to  the  number  that  may  be  sent).  All  the  agent  has  to  do  is  to 
4  feed  and  carry  them  when  they  get  there.  He  is  not  even 
accorded  the  privilege  of  directing  his  own  movements. 

Clause  9: — Agent  is  required  to  insure  all  goods  and  pay 
insurance. 

Clause  13: — Agents  are  required  to  accept  such  notes  on 
their  commission  account  as  may  be  selected  by  the  company. 
(He  has  nothing  whatever  to  say  about  this  himself.)  If 
the  long  time  notes  in  the  set  are  offered  him,  and'-the  short 
time  notes  in  the  same  set  are  kept  by  the  Company,  he  can  in- 
terpose no  objection.  It  is  the  agreement  which  he  has 
signed  and  he  cannot  help  himself. 

Clause  1  provides  that  agents  shall    pay    transportation 
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charges  on  merchandise  (that  is  machines)  and  Clause  9  pro- 
vides that  it  shall  be  delivered  at  depot  free  of  all  charges, 
including  freight,  whenever  the  company  wants  to  ship  away : 
There  is  not  a  word  in  the  contract  which  provides  for  the 
return  of  freight  paid  by  the  agent  on  machines  transferred 
or  re-shipped,  and  he  cannot  collect  any. 

Under  the  provisions  printed  on  the  back  of  the  contract, 
the  agent  is  required  to  pay  for  certain  lists  of  cash  repairs 
whether  sold  or  not,  and  may  be  required  to  pay  for  other  lists 
of  Cash  Eepairs  unless  he  "catches  on"  in  time  and  asks  that 
special  cash  prices  be  quoted. 

Now,  in  marked  contrast  to  the  above,  please  note  the  pro- 
visions of  the  International  Harvester  Company  of  Ameri- 
ca's contract  touching  the  same  subjects,  and  be  in  position  to 
overcome  all  arguments  which  may  be  advanced  by  the  dealer 
against  you: — 

First : — Agent  is  not  required  to  endorse  and  guarantee  the 
payment  of  notes. 

Second: — Agent  is  required  to  settle  for  unsold  machines 
only  in  ease  they  are  samples  and  machines  which  may  have 
been  delivered  without  getting  settlement. 

Third: — Agent  is  required  to  furnish  livery  only  for  the 
use  of  Canvassers  and  Experts  who  may  be  sent  to  help  him. 

Fourth: — Agent  is  not  required  to  pay  any  insurance  at 
all. 

Fifth: — Agent  cannot  be  compelled  to  accept  long  time 
notes  on  his  commission  account. 

Six!th: — Agent  is  required  to  pay  freight  when  he  gets  the 
goods,  but  provisions  is  made  for  a  refund  of  the  actual 
freight  paid  on  goods  which  may  be  shipped  away. 

Seventh: — Cash  Eepairs  as  well  as  Castings  are  furnished 
on  a  commission  basis  and  an  agent  is  required  to  pay  only  for 
what  he  sells." 

We  will  send  you  under  another  cover  enough  of  these  con- 
tracts to  supply  your  assistants  with.  Handle  the  matter  dis- 
creet and  wise  and  get  a  benefit  out  of  the  matter.  There  is 
a  good  deal  more  in  the  enclosed  contract  than  one  would  think 
for. 

Yours  truly. 
Piano  Division, 
Ikteenational  Haevestee  Company  of  Ameeica. 

By  0.  W.  Jones, 
General  Manager. 
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PETITIONEE'S  EXHIBIT  107. 

Piano  Division, 

The  International  Harvester  Co. 

The  Piano  Manufacturing  Company, 

Makers  of 

Plarvesting  Machinery. 

General  Offices  and  Factory 

Center  Ave.  &  120th  Street,  Chicago,  111.,  U.  S.  A. 

Chicago,  111.     #123. 
12/24/1902. 
To  General  Agents 
Dear  Sir : — • 

As  follows  is  Deering  Division's  correspondence  about  ex- 
clusive contracts : 

"We  herewith  hand  you  duplicate  copy  of  our  General  Cir- 
cular letter  No.  20,  and  beg  to  say  that  our  list  shows  that 
this  has  previously  been  sent  to  you. 

We  have  made  a  cheok-up  of  our  1902  contracts  and  re- 
gret to  find  that  in  some  territories  there  are  a  few  non-ex- 
clusive contracts.  Some  of  these  are  in  favor  of  machines  not 
now  mani^factured  by  the  International  Harvester  Com- 
pany, and  in  these  cases  we  shall  expect  you  to  make  them 
exclusive  for  1903.  Those  cases  where  two  or  more  machines 
now  manufactured  by  the  International  Harvester  Company 
were  handled  by  one  agent  last  year  come  under  the  ruling  of 
the  Executive  Committee  that  one  organization  must  not  in- 
terfere with  the  agents  of  another  division;  that  is,  where 
an  agent  handled  two  machines  now  manufactured  by  the  In- 
ternational Harvester  Company,  it  is  not  now  within  the  rights 
of  one  division  to  insist  upon  exclusive  contracts  as  against 
the  other.  Each  Division  has  an  equal  right  to  contract  with 
that  agent  for  1903.  If  the  Deering  Division  makes  the  con- 
tract with  him  first,  it  is  not  their  right  to  demand  an  ex- 
clusive contract  as  'against  the  other  machine  which  he  handled 
last  year.  It  is  the  desire  of  the  management  of  the  Inter- 
national Harvester  Company,  however,  that  each  division  have 
its  own  exclusive  agents,  and  where  these  combination  agen- 
cies existed  for  1902,  it  is  very  much  desired,  wherever  it  is 
possible,  that  you  should  get  another  agent  equally  desirable, 
and  one  who  will  do  us  as  much  good  or  more  than  the  com- 
bination agency,  and  who  will  handle  the  goods  of  this  division 
exclusively. ' ' 
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Being  that  there  is  some  misunderstanding  about  the  at- 
titude of  Defering  Division  towards  exclusive  contract  propo- 
sition, we  send  a  duplicate  to  each  General  Agent. 

Yours  truly, 
Piano  Division, 
International  Habvester  Company  of  America, 

By  0.  W.  Jqnes, 
Gen'l  Mgr. 


(There  is  no  Exhibit  108.    This  was  skipped  in  numbering.) 
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PETITIONER'S  EXHIBIT  109. 

Piano  Division 

International  Harvester  Co. 

The  Piano  Manufacturing  Company, 

Makers  of 

Harvesting  Machinery. 

General  Offices  and  Factory 

Center  Ave.  &  120th  Street,  Chicago,  111.,  U.  S.  A. 

( Stamp ) :    "  International  Harvester  Company  of  America. ' ' 

(Pencil) :    #7  Monroe. 

Chicago,  111.     #138. 
1/24/1903. 
To  General  Agents. 
Dear  Sir: 

Implement  Dealers  Associations,  in  their  public  meetings, 
are  doing  a  great  deal  of  talking  about  International  Har- 
vester Company  of  America,  as  to  what  their  policy  will  be, 
etc.  We  find  that  many  dealers  in  the  country  are  still  asking 
questions  as  to  whether  the  International  Harvester  Company 
of  America  is  really  a  corporation  owning  all  the  properties 
of  the  five  different  divisions  or  whether  they  are  some  sort 
of  a  mythical  concern  organized  to  •  manipulate  prices,  etc. 
Then  again  in  the  country  there  are  many  things  said  and  in 
fact  printed  about  the  International  Harvester  Company  of 
America  in  the  way  of  criticism  by  interested  parties  who  are 
competitors  of  the  International  Harvester  Company  of 
America.  We  desire  to  say  a  few  things  to  you  which  you 
know  probably  beforehand,  but  which  may  assist  you  in  plac- 
ing the  matter  inore  intelligently  before  interested  parties. 
Like  the  Association  of  Implement  Dealers  the  Interna- 
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tional  Harvester  Company  of  America  is  an  organization  con- 
ceived and  perfected,  not  for  the  purpose  of  exercising  ex- 
clusive control  over  the  business,  but  rather  in  the  hope  of 
exerting  sufficient  influence  to  gradually  eliminate  the  evils 
and  abuses  which  have  crept  into  the  harvester  business  to 
the  detriment  of  both  the  dealer  and  manufacturer.  The  five 
great  divisions  making  up  the  International  Harvester  Com- 
pany of  America  who  were  heretofore  distrustful  and  hostile 
towards  one  another,  are  now,  because  of  the  absolute  one 
ownership,  co-operating  and  helping  one  another  and  it  wih 
certainly  put  the  foundation  for  the  harvester  business  on  a 
more  solid  basis;  will  make  the  management  more  sensible, 
economical  and  fair  for  all  concerned — farmer,  dealer  and  the 
manufacturer.  The  International  Harvester  Company  of 
America  is  not  a  Trust,  Merger  or  Combination,  but  it  is  a 
corporation  pure  and  simple  owning  all  the  properties  for- 
merly owned  by  each  of  the  five  divisions.  They  neither  have 
nor  want  a  monopoly  of  the  business.  They  know  that  monop- 
oly is  not  always  the  best  thing.  They  are  not  organized  for 
the  purpose  of  going  against  needless  waste  in  manufacturing 
and  against  unprofitable,  unbusinesslike  and  ruinous  demor- 
alization of  the  trade  by  irresponsible  and  unscrupulous 
agents  and  travelling  men. 

The  officers  of  this  great  company  are  the  same  men  who 
have  been  in  this  business-  so  long.  They  are  the  people  who 
will  shape  the  policy  of  the  company  and  solve  the  many  prob- 
lems that  will  confront  them.  Their  long  experience  in  the 
harvester  business,  sound  business  judgment  and  unquestion- 
able fairness,  is  well  known  to  the  world.  They  know  the 
needs  of  the  business  in  all  its  phases  and  have  its  future 
as  well  as  personal  interest  at  heart.  You  well  know,  without 
us  rehearsing  it  to  you — the  harmful  practices  which  have  ex- 
isted heretofore.  It  is  the  purpose  of  the  International  Har- 
vester Company  of  America  to  correct  these  abuses — elim- 
inate everything  that  is  bad  in  the  business  and  they  want  to 
work  in  complete  harmony  with  the  responsible  dealers  of  the 
land  on  broad  liberal  basis. 

The  International  Harvester  Company  want  to  come  into 
closer  relationship  to  the  dealers  and  put  new  life  into  the 
business  and  leave  both  dealer  and  manufacturer  a  reasonable 
return  for  labor  and  investment. 

If  you  will  stop  to  think  you  will  appreciate  the  fact  that 
as  yet  it  is  quite  impossible  to  lay  down  before  you  or  before 
the  dealers  a  clearly  defined  policy  programme  of  action.  The 
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policy  will  be  shaped  according  to  tlie  circumstances  surround- 
ing the  business  and  we  believe  that  the  sensible  and  righteous 
thing  will  be  done,  as  the  business  progresses  and  the  one  aim 
constantly  will  be  to  better  the  business  for  the  mutual  benefit 
of  all  persons  engaged  in  it. 

The  advent  of  the  International  Harvester  Company  of 
America  as  we  look  at  it  now  looks  like  the  dawning  of  a 
day  of  better  things  for  all  interested  in  the  harvester  busi- 
ness. This  being  so  why  not  give  them  our  confidence  and 
our  co-operation  and  thus  enable  them  to  launch  the  business 
under  the  most  favorable  circumstances?  "In  unity  there  is 
strength."  The  interest  of  every  person  in  this  business  is 
with  the  company.  Let  us  work  together  and  hope  that  the 
future  will  he  better  and  brighter  for  one  and  all. 
Yours  very  truly, 
International  Haevestee  Company  of  Ameeica. 

(Piano  Division) 

By  O.  W.  Jones, 
General  Manager. 


PETITIONEE'S  EXHIBIT  110. 

Piano  Division 
International  Harvester  Co. 
The  Piano  Manufacturing  Company, 
Makers  of 
Harvesting  Machinery. 
General  Offices  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  111.  U.  S.  A. 

Chicago,  111.  #143 

1/28/1903. 
To  General  Agents  except 
L.  W.  Carnahan,  Portland,  Ore. 
F.  B.  Bailey,  Spokane,  Wash. 
L.  T.  Morgan,  Helena,  Mont. 
Dear  Sir: — 

Clause  5  of  the  Commission  agency  Contract  provides  that 
the  local  agents  shall  sell  machines  at  such  prices  as  shall 
be  fixed  in  writing  by  the  company  or  its  general  agent.  The 
general  agents  of  the  different  divisions  at  some  towns  have 
met  to  decide  upon  minimum  prices  for  the  different  divisions 
to  be  named  to  the  agents  in  accordance  with  Clause  5  of  the 
contract.     We  suggest  such  a  meeting  of  the  general  agents 
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at  your  town  to  agree  upon  minimum  prices  for  the  different 
divisions,  but  do  not  wish  the  prices  named  to  local  agents  in 
a  way  that  would  seem  to  indicate  to  the  agent  that  he  would 
be  arbitrarily  required  to  adopt  the  prices  named,  and  not 
permitted  to  vary  from  the  scliedule.  We  are  aware  that  a 
considerable  number  of  the  local  agents  would  like  to  see 
arbitrary  prices  fixed  and  every  local  agent  required  to  main- 
tain them.  We  are  in  sympathy  with  every  well  directed  ef- 
fort toward  the  maintaining  of  a  retail  price  that  will  give 
agents  a  legitimate  profit,  but  for  many  reasons  which  wil] 
occur  to  you,  which  it  is  not  necessary  to  repeat  here,  it  is 
not  wise  that  this  company  should  fix  arbitrary  retail  prices 
and  endeavor  to  compel  all  its  agents  to  maintain  them.  The 
full  length  to  which  this  company  should  go  in  this  direction 
at  the  present  time  should  be  to  correct  the  situation  where 
a  local  agent  is  disposed  to  retail  his  machines  at  so  low  a 
price  as  to  make  the  business  unprofitable  both  for  himself 
and  for  the  agents  at  that  town  for  the  other  divisions  of 
this  company.  Each  general  agent  should  send  out  the  re- 
tail prices  which  he  suggests  to  his  own  agents  in  his  division 
without  any  intimation  to  his  agents  that  he  is  acting  in  com^ 
bination  with  any  of  the  other  divisions,  and  for  this  pur- 
pose we  send  the  attached  form  of  letter  to  be  used  by  you 
in  suggesting  retail  prices  to  your  custonaers.  We  want 
to  do  everything  we  can  to  steady  the  retail  prices  and  to 
make  the  business  profitable  for  our  agents.  But  this  com- 
pany is  not  a  trust,  has  no  power  to  dictate  arbitrary  and 
fixed  retail  prices  and  is  not  willing  to  attempt  anything  along 
that  line  that  would  only  bring  undeserved  censure  from  the 
public. 

Yours  truly, 
Intbenational  Habvester  Company  of  America. 

(Piano  Division) 

By  0.  W.  Jones, 
General  Manager. 

P.  S.  If  you  have  already  sent  out  prices  to  your  agents 
with  letter  upon  this  subject  please  have  the  letter  you  now 
send  out,  as  per  enclosed  form,  state  that  it  takes  the  place 
of  your  former  letter. 

If  you  wish  to  issue  prices  higher  than  the  minimum  agreed 
upon  there  is  no  objection  to  you  doing  so. 
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PETITIONER'S  EXHIBIT  111. 

Piano  Division 
International  Harvester  Co. 
The  Piano  Manufacturing  Company, 

Makers  of 
Harvesting  Machinery. 
General  Offices  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  111.  U.  S.  A. 

#152 
Chicago,  111.  2/7/1903. 
To  General  Agents. 
Dear  Sir: — 

This  season  we  want  you  to  make  every  practicable  effort 
to  cut  down  expense  for  esperting.  We  know  hy  persistent 
and  judicious  effort  you  can  forestall  a  large  per  cent,  of  this 
expense. 

Educate  your  local  agents  to  handle  the  bulk  of  this  work 
themselves.  "Wean  them  from  the  idea  that  an  expert  from 
the  factory  is  needed  to  set  up  and  start  every  machine  they 
sell,  or  to  repair  and  adjust  it  whenever  complaint  is  made. 

Let  us  profit  by  the  fact  that  Piano  machines  are  unusually 
simple  and  comparatively  easy  to  understand,  set  up  and 
repair.  The  printed  instructions  covering  these  matters  are 
full  and  plain,  both  in  the  book  of  Setting  IJp  Directions  which 
accompanies  each  machine,  and  in  special  booklet  Eorm  5  D 
entitled  Confidential  Instructions  to  Experts.  A  large  per 
cent,  of  complaints  arise  because  these  setting  up  instructions 
have  not  been  carefully  observed;  for  instance,  in  setting  up 
a  machine  great  care  should  invariably  be  used  to  see  that 
every  part  in  turn  works  freely  as  soon  as  it  is  clamped  in 
place,  and  before  the  entire  machine  is  assembled;  rollers 
must  turn  freely,  bearings  be  free  of  paint  and  be  properly 
lubricated ;  otherwise,  if  the  machine  binds  or  runs  hard  after 
being  set  up,  it  is  practically  impossible  to  locate  the  trouble 
without  taking  the  entire  machine  apart  again. 

In  nine  cases  out  of  ten  it  only  requires  a  little  effort  on 
the  dealer's  part  to  do,  or  hire  done,  the  work  he  thoughtless- 
ly demands  from  us  at  much  greater  cost.  Even  where  the 
dealer  or  his  regular  employes  have  no  mechanical  ability 
themselves,  it  is  usually  easy  to  find  some  one  in  their  vicinity 
who  can  and  will  do  the  work  at  small  expense,  particularly 
that  of  setting  up  of  machines. 
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1  Make  your  agents  self-reliant  in  this  matter.  Without 
arousing  animosity,  quietly,  tactfully,  yet  persistently  im- 
press this  idea  on  every  one  of  them. 

*  *  *  *  * 

Instead  of  promptly  sending  an  expert  whenever  demand- 
ed, if  possible  call  up  the  complaining  dealer  by  'phone,  as- 
certain the  nature  of  the  difficulty,  suggest  the  remedy,  ex- 
plain your  shortage  of  assistants,  and  induce  the  dealer  to 
adjust  the  matter  himself.  Don't  be  too  ready  to 'send  an  ex- 
pensive man  to  adjust  ordinary  difficulties.  Napoleon's 
method  of  procrastination  will  often  save  such  needless  ex- 
^  pense  applied  to  this  particular  field. 

Acting  on  the  ideas  above  suggested,  one  of  our  general 
agents  last  season  cut  down  his  field  expenses  nearly  one- 
half  even  though  this  season  was  an  unusually  trying  one. 
Keep  this  matter  constantly  in  mind  from  now  on  to  the  close 
of  the  season. 

Yours  truly, 
Inteknational  Haevesteb  Company  of  Ameeica 
(Piano  Division) 

By  0.  W.  Jones, 
o  General  Manager. 


Q.  Here  is  one  dated  2/11/1903,  marked  "Personal,"  num- 
bered 154.  It  refers  to  a  copy  of  a  letter  enclosed,  which  I 
do  not  find  among  the  circulars.  Do  you  know  where  that 
letter  is! 

A.     I  do  not  know  where  it  would  be  if  it  is  not  there. 

Q.  jSTo,  it  is  not  among  these  papers.  Do  you  know  what 
that  refers  to? 

A.     No,  sir,  I  have  not  the  slightest  idea. 

Q.  It  says,  "We  have  before  us  a  letter  which  you  might 
find  occasion  to  use  in  your  business  at  some  places  where 
you  are  troubled  with  the  people  in  question."  Do  you  know 
who  the  people  in  question  were? 

A.     No,  I  have  no  idea. 

Q.  "Use  the  copy  of  letter,  which  we  enclose  herein,  with 
discretion.  Don't  advertise  these  people  any  more  than  you 
find  necessary."  Will  you  make  search  and  see  if  you  can 
find  that? 

A.     I  will. 

The  circular  letter  from  which  Mr.  Grosvenor  read  was 
marked  Petitioner's  Exhibit  112,  and  is  as  follows: 
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PETITIONEE'S  EXHIBIT  112. 

Piano  Division 

International  Harvester  Co. 

The  Piano  Manufacturing  Company, 

Makers  of 

Harvesting  Machinery. 

General  Offices  and  Factory 

Center  Ave.  and  120th  Street,  Chicago,  111.  U.  S.  A. 

Chicago,  111. 

#154  ^ 

2/11/1903. 
To  General  Agents 
Personal. 
Dear  Sir: — 

We  have  before  us  a  letter  which  you  might  find  occasion 
to  use  in  your  business  at  some  places  where  you  are  troubled 
with  the  people  in  question. 

Use  the  copy  of  letter,  which  we  enclose  herein,  with  dis- 
cretion. Don't  advertise  these  people  any  more  than  you 
find  necessary.  . 

Yours  truly, 
Inteenationai;  Haevestbr  Company  or  Amekioa 
(PlanoDivision) 

By  0.  W.  Jones, 
General  Manager. 

The  witness  also  identified  and  Mr.  Grosvenor  offered  in 
evidence  the  following  exhibits : 

PETITIONER'S  EXHIBIT  113. 

Piano  Division 

International  Harvester  Co.  of  America, 

The  Piano  Manufacturing  Company 

Makers  of 

Harvesting  Machinery. 

General  Offices  and  Factory 

Center  Ave.  &  12()th  Street,  Chicago,  111.  U.  S.  A.  , 

Chicago,  111.     #162 
2/24/1903. 
To  Blockmen: 
Local  Agents :    As  long  as  we  have  Local  Agents  we  must 
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1  look  to  tliem  to  do  their  legitimate  part  of  carrying  on  the 
harvester  business,  such  as  setting  up  sample  machines,  dis- 
tributing printed  matter,  canvassing,  starting  new  machines, 
etc.,  etc.  If  the  International  Harvester  Company  of  Amer- 
ica hired  all  of  its  agents  instead  of  establishing  commission 
agencies,  the  proposition  would  be  different,  but  as  long  as 
it  is  contemplated  that  Local  Agents  shall  get  a  profit  out 
of  the  business,  we  must  find  a  way  to  get  them  interested  in 
pushing  the  work  and  doing  that  for  which  they  are  being 
paid. 
It  may  be  true  of  the  past  that  harvester  manufacturers 

^  have  allowed — and  perhaps  encouraged — a  demoralizing  of 
,  retail  prices  to  an  extent  which  in  many  cases  really  made 
the  business  unprofitable  for  Local  Agents.  This  is  one  of 
the  things  that  the  International  Harvester  Company  of 
America  was  organized  for — to  prevent  and  abolish"  abuses 
of  this  kind.  The  prices  to  Local  Agents  are  to  be  uniform, ' 
the  prices  to  the  farmer  will  also  be  reasonably  uniform  be- 
cause of  the  uniform  prices  to  Local  Agents.  We  believe  there 
is  more  opportunity  for  Local  Agents  to  make  a  satisfactory 
and  reasonable  profit  out  of  the  harvester  business  in  1903 

3  than  for  many  years  past. 

Can't  you  present  this  new  and  attractive  phase  of  the 
situation  to  every  Local  Agent  in  a  way  that  will  stimulate 
him  to  put  more  energy  and  "go"  into  the  business  than  ever 
before  ?  Study  to  portray  the  situation  so  enthusiastically  and 
clearly  that  present  opportunities  will  be  appreciated  and 
the  necessary  effort  be  put  forth  to  make  the  business  throb 
with  new  life  and  activity. 

Contrast  present  conditions  and  prospects  with  previous 
years.  The  Local  Agent  can  now  work  with  the  assurance 
that  his  efforts  will  count  for  something  instead  of  being  para- 

4  lyzed  with  cut-throat  competition.  Lies  about  cut  prices  by 
competitors  need  no  longer  disturb  him,  for  he  knows  he 
is  on  equal  footing  with  the  rnost  favored.  He  can  exploit 
the  merits  of  his  goods  and  talk  the  winning  features  of  the 
Piano  in  a  fair  and  open  field.  No  Piano  man  who  knows 
his  goods  would  ask  for  more.  Show  him  there  is  money 
in  it  now  for  the  man  who  will  get  out  and  hustle.  Set  him 
thinking. 

The  Agent  who  does  not  push  for  business  will  not  long 
be  sought  after  by  Divisions  of  International  Harvester  Com- 
pany of  America,  but  will  eventually  find  himself  out  in  the 
cold,  without  these  business  bringing  agencies.     We  expect 
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to  co-operate  with  our  Local  Agents  even  more  closely  than 
heretofore,  but  we  do  not  propose  to  be  burdened  with  a  single 
stick  of  dead  timber. 

Let  us  say  to  you  again  that  the  International  Harvester 
Company  of  America  was  born  of  the  necessity  of  the  hour 
— to  alleviate  ruinous  conditions  and  correct  abuses  which 
were  sapping  the  very  life  of  the  business.  It  will  surely 
accomplish  these  things  and  in  so  doing  render  great  benefit 
to  Local  Agents,  for  from  its  inception  it  is  in  line  with  fair, 
honest  and  sensible  business  principles — it  is  bound  to  win, 
and  nothing  can  stop  it. 

In  general  the  above  ideas  apply  to  your  work  as  Block- 
man.  Heretofore  you  may  not  have  felt  you  had  a  fair 
chance  with  others,  but  now  no  one  has  a  better  business 
opportunity.  Show  what  stuff  you  are  made  of.  The  Inter- 
national Harvester  Company  of  America  wants  men  who  are  a 
success  in  business  and  wants  no  other  kind.  There  is  a 
great  deal  of  room  up  the  ladder  for  such  talent  and  a  good 
prospect  for  increased  compensation  for  the  men  who  are 
able  to  make  the  business  go  and  make  a  profit  out  of  it. 

Yours  truly, 

iNTBBNATIOlirAL  HaEVESTEE   CoMPANY   OF   AmEEICA. 

(Piano  Division.) 

By  0.  W.  Jones, 

General  Manager. 


PETITIONER'S  EXHIBIT  114. 

Piano  Division 
International  Harvester  Co.  of  America. 
The  Piano  Manufacturing  Company, 
Makers  of 
Harvesting  Machinery, 
General  Offices  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  111.,  U.  S.  A. 
(Stamp) :    International  Harvester  Company  of  America, 
(Pencil) :     #7  Monroe  Chicago,  111.  #163 

2/24/1903. 
To  General  Agents. 
Dear  Sir : 

Meeting  of  General  Agents.    Not  long  ago  a  call  was  made 
for  a  meeting  of  General  Agents  of  the  different  Divisions  to 
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which  eighteen  General  Agents  from  different  parts  of  two 
States  responded.  We  need  hardly  tell  you  that  t;he  meeting 
together  of  so  large  a  number  of  General  Agents  in  a  small 
city  is  apt  to  cause  comment  and  newspaper  notoriety  pre- 
judicial to  the  interests  of  the-  Company.  If  you  have  had 
the  meeting  with  the  other  General  Agents  interested  for  the 
purpose  indicated  in  our  letter  of  January  28th,  1903 — ^#143, 
we  think  there  should  be  no  further  public  meetings  of  the 
different  General  Agents  for  the  remainder  of  the  season. 
This,  of  course,  is  not  intended  to  prevent  your  taking  up 
by  correspondence  or  in  a  personal  way  with  any  of  the  dif- 
ferent General  Agents  at  your  town  any  matters  arising  during 
the  season  about  which  there  should  be  such  a  conference. 

Getting  Local  Agents  To  Work.  We  attach  hereto  copy 
of  letter  #162,  which  we  have  taken  the  liberty  to  send  to  each 
of  your  Blockmen.  It  suggests  ideas  of  importance  and  with 
practical  bearing  on  the  work  now  in  hand.  In  this  connec- 
tion, please  turn  to  our  General  Letter  #139  entitled  "Piano 
Success"  and  read  it  again: 

"It  Is  Up  To  You  To  Make  Your  Trade  A  Success  Or  Allow 
It  To  Be  A  Failure." 

Now  is  the  time  for  us  to  reap  large  benefits  from  the  im- 
proved conditions. 

We  trust  you  are  actively  engaged  pushing  the  selling  work. 
The  time  from  now  to  harvest  is  short  and  every  moment 
should  be  improved. 

Salesmens'  Letter  Of  Talking  Points.  We  also  enclose 
herewith  copy  of  circular  letter.  Form  1047,  entitled  "Im- 
portant Piano  Talking  Points."  A  copy  of  this  letter  has 
been  mailed  to  all  our  Blockmen  and  a  copy  is  included  in 
every  "Canvassers'  Package"  or  outfit  of  printed  matter. 

Yours  truly, 
Inteenational,  Habvestbr  Company  of  Ameeica. 

(Piano  Division) 

By  0.  W.  Jones, 
General  Manager. 
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PETITIONEE'S  EXHIBIT  115. 

Piano  Division 
International  Harvester  Co.  of  America. 
The  Piano  Manufacturing  Company 
Makers  of 
Harvesting  Machinery. 
General  Offices  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  111.,  U.  S.  A. 

Chicago,  111.     #165 

2/25/1903.      2 
To  General  Agents. 
Dear  Sir: 

The  following  letter  has  been  mailed  out  by  one  of  our 
General  Agents  to  his  Local  Agents,  and  we  duplicate  it  to 
you  thinking  you  would  be  interested  in  seeing  the  valuable 
material  there  is  in  it,  and  that  you  might  want  to  send  a 
similar  letter  to  your  own  Agents: 

"Doubtless  you  as  well  as  ourselves  are  aware  that  the 
object  in  the  formation  of  the  International  Harvester  Com- 
pany of  America  has  been  repeatedly  and  fully  argued  and  o 
explained  by  both  its  advocates  and  adversaries  to  the  entire 
satisfaction  of  all  interested;  and  we,  individually,  are  very 
glad  of  the  thoroughly  thorough  presentation  that  it  has  en- 
joyed, for  all  are  now  convinced  that  its  motives  are  solely 
for  a  Betterment  of  the  harvesting  machine  business — and 
their  methods,  if  carried  to  completion,  will  be  the  accom- 
phshment  of  a  great  and  much  needed  benefit  to  the  Farmer, 
Dealer  and  Manufacturer. 

All  now  realize  that  no  talked  of  and  predicted  changes  in 
the  management  of  the  business  will  take  place,  but,  instead, 
each  Division  will  retain  at  its  head  the  same  conservative,  4 
wise,  and  broad-minded  individuals  who  have  so  successfully 
conducted  the  industries,  separately,  from  small  to  mammoth 
enterprises. 

Knowing  full  well  from  past  experience  that  both  ourselves 
and  our  valued  local  agents  have  been  greatly  benefited  by  an 
exchange  of  ideas  pertaining  to  the  business,  and  knowing 
that  you  are  still  as  ready  to  consider  our  suggestions  as  we 
always  have  been  pleas'ed  to  consider  yours.  We  feel  at  lib- 
erty to  submit  herewith  a  few  suggestions  which  you  may 
think  practical — ^and  which,  if  carried  out,  may  prove  to  our 
mutual  advantage. 
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We  all  realize  tliat  the  'busy  season  in  onr  line  is  rapidly 
advancing  and  if  we  succeed  in  doing  a  business  that  will 
be  in  keeping  with  the  prosperous  times,  we  must  begin  laying 
our  plans  early  and  continue  without  relaxing  our  efforts 
until  the  close  of  the  season.  Our  experience  is  in  harmony 
with  yours — in  this — that  it  is  the  early  work  which  is  pro- 
ductive of  the  best  results — and  this  year  will  be  no  excep- 
tion. 

The  chances  are  that  prices  will  not  be  so  badly  demoralized 
as  they  have  in  the  past  been,  and  that  farmers'  orders  will  be 
respected  therefore  when  an  order  for  a  machine  has  been 
obtained  at  a  fair  profit  to  the  agent,  he  may  feel  sure  that 
he  will  deliver  the  machine  at  the  price  stated  in  the  order. 
This  within  itself  surely  is  a  hig  inducement  for  us  to  endeavor 
to  secure  early  orders. 

We  have  been  greatly  stimulated  by  recent  reports  from 
some  of  our  most  enthusiastic  agents  who  have  informed  us 
of  results  of  their  Quick  Work  for  farmers'  orders — some 
say  they  have  secured  many  orders  without  arousing  the  sus- 
picion of  the  other  agents  in  their  towns — ^and,  as  before 
stated,  the  chances  are  that  the  machines  called  for  in  such 
orders  ivill  he  delivered. 

It  seems  to  be  a  fact,  that  success  in  this  business  is 
largely  due  to  enthusiasm  and  generalship. 

There  is  usually  one  or  two  dealers  in  a  town  that  out-gen- 
eral their  competitors,  and  as  a  result  they  get  the  major  part 
of  the  trade  at  their  towns.  And  this  matter  of  quietly  doing 
E.irly  ivork  is  one  of  the  chief  practices  of  a  Successful  general. 

'We  expect  to  send  a  competent  canvasser  to  render  you 
some  assistance — but  he  may  not  reach  your  place  for  a  con- 
siderable length  of  time  yet,  and  in  the  interim  you  doubt- 
less can  yourself  secure  many  orders  for  Piano  Machines. 

Our  experience  is,  that  talk  can  be  made  much  more  effec- 
tive, and  sales  much  easier,  if  the  agent  has  his  Sample  Ma- 
chines on  hand  and  properly  set  up  to  show  to  his  prospective 
buyers ;  and  if  the  samples  are  in  a  suitable  place  and  in  good 
condition  for  exhibiting,  their  very  appearance  is  beneficial 
and  aids  wonderfully  in  making  sales. 

Another  necessity  is  to  have  a  good  assortment  of  printed 
matter  early  and  see  that  Every  prospective  buyer  gets  one 
of  our  descriptive  catalogues.  This  advertising  matter  is 
gotten  out  at  a  vast  expense,  and  we  hope  that  our  agents 
will  appreciate  our  effort  to,  in  this  way,  help  the  business  and 
will  personally  see  that  such  printing  as  we  furnish  is  not 
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wasted,  but  that  it  all  gets  into  appreciative  hands — ^where  it 
will  be  of  benefit  to  us  both. 

Another  feature  of  the  business  worth  mentioning  is  the 
matter  of  Extras — ^eaeh  Agent  should  have  a  small  assortment 
of  Extras  for  our  machines,  embracing  such  parts  as  are  most 
apt  to  be  called  for,  and  if  they  are  arranged  in  order  on 
shelving — convenient  to  get  at,  and  where  they  will  make  a  nice 
display,  they  will  add  materially  in  making  a  favorable  im- 
pression on  a  customer. 

Please  do  not  overlook  the  fact  that  we  now  furnish  All 
Repairs  for  our  machines  on  Commission,  including  such  parts 
as  were  last  year  classed  as  net  or  cash  Extras. 

We  are  now  prepared  and  ready  to  ship  you  sample  ma- 
chines, supply  you  with  valuable  and  interesting  printed  mat- 
ter, and  aid  you  in  any  way  that  we  consistently  can  to  bring 
about  a  Big  Success  for  Piano  Machines. 

We  will  be  pleased  to  hear  from  you  frequently  on  matters' 
pertaining  to  the  advancement  of  the  business,  and  feel  sure 
that  as  the  season  advances  it  will  bring  added  and  substantial 
encouragement  of  a  profitable  year.  Prompt  and  generous  co- 
operation will  insure  an  unsurpassed  success  and  a  memora- 
ble year  for  Piano  Machines. 

Our  sincere  wishes  go  out  for  your  success." 

Yours  truly, 

IlKTEENATIONAl,  HaEVE^TEE   CoMPANY  OF   AmEEICA. 

(Piano  Division) 
By  0.  W.  Jones, 

General  Manager. 
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PETITIONER'S  EXHIBIT  116. 

Piano  Division 
International  Harvester  Co.  of  America. 
The  Piano  Manufacturing  Company, 
Makers  of 
Harvesting  Machinery. 
General  Ofiees  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  111.  U.  S.  A. 
(Stamp) :     International  Harvester  Company  of  America, 

2  (Pencil) :     #7  Monroe 

#166 
Chicago,  111.  2/27/1903. 
To  General  Agents 
Dear  Sir : — - 

For  the  coming  season  you  will  be  made  an  allotment  of  can- 
vassers in  numbers  equitable  with  other  Divisions,  with  which 
it  is  presumed  you  will  be  able  to  market  your  full  estimate  of 
goods  for  1903.  In  the  past  we  have  made  a  virtue  of  necessity 
and  made  up  in  quantity  what  we  lacked  in  quality  of  can- 

3  vassers,  and  as  we  shall  use  fewer  men  this  year,  you  must 
make  up  in  quality  and  seek  only  such  men  as  are  of  unques- 
tioned ability,  trade-getters  and  trustworthy.  You  no  doubt 
will  re-contract  with  many  of  the  best  canvassers  you  have 
had  in  previous  years,  and  for  fear  that  these  men  may  go 
into  the  work  with  more  zeal  than  judgment,  and  continue 
many  of  the  evils  that  have  become  a  part  of  the  harvesting 
machine  business,  prior  to  the  formation  of  the  International 
Harvester  Company  of  America,  it  has  been  decided  by  the 
Sales  Committee  that  a  few  words  of  caution  would  be  given, 
trusting  in  the  wise  judgment  of  each  one  of  you  to  carry  out 

4  our  wishes,  promoting  harmony  and  saving  yourselves  and 
your  home  office  unnecessary  burdens. 

Friendly  rivalry  we  want  and  must  have  in  order  to  get 
the  best  efforts  of  our  Blockmen,  Canvassers  and  Local  Agents, 
but  let  it  be  friendly.  Each  Division  has  some  special  merit 
in  its  goods.  This  should,  and  must  be,  sufficient.  We  want 
you  to  put  every  ounce  of  energy  you  possess  into  the  work, 
but  you  must  instruct  your  canvassers : 

1.  In  every  case  the  Local  Agent  will  determine  the  price 
at  which  machines  shall  be  sold  and  Canvassers  will  be  gov- 
erned by  the  Local  Agent's  instructions  as  to  prices,  and 
should  any  Local  Agent  show  a  disposition  to  cut  prices  seri- 
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ously,  such  information  must  be  sent  to  you  at  once  by  the 
Canvasser  or  Blockman  who  is  aware  of  this  condition. 

2.  To  refrain  from  saying  anything  detrimental  to  the 
machines  made  by  other  Divisions.  A  good  canvasser  can  se- 
cure business  by  confining  his  talk  to  the  many  excellent 
points  of  the  machine  he  represents.  This  he  must  do.  It  will 
not  be  our  policy  to  keep  on  our  force  any  man  who  runs  down 
the  machines  of  the  other  Divisions. 

3.  Nothing  should  be  said  by  canvassers,  tending  to  leave 
the  impression  that  prices  are  uniform.  The  fact  that  pribes 
are  uniform  justifies  us  in  presuming  that  each  canvasser  will 
be  successful  in  writing  a  reasonable  number  of  orders. 

4.  Orders  must  show  exact  condition  of  sale  and  there 
must  be  nothing  in  the  nature  of  a  verbal  side-agreement,  and 
orders  must  conform  to  contract  conditions  of  that  agency  in 
rate  of  interest,  due  date  and  division  of  payments. 

5.  We  will  not  permit  the  giving  of  canvas  covers,  extra 
knives,  oil,  or  anything  of  this  kind,  and  you  are  requested 
to  have  canvassers  advise  agents  against  giving  anything,  but 
if  given,  it  must  be  understood  that  no  allowance  will  be  made 
to  the  Local  Agent  therefor. 

6.  Canvassers  and  all  who  have  to  do  with  the  selling  or- 
ganization must  be  instructed  to  respect  the  written  orders  of 
another  Division,  and  an  employe  who  breaks,  or  tries  to 
break,  a  written  order  taken  by  an  employe  or  agent  of  another 
Division  will  be  discharged  on  proof  of  such  violation  of  in- 
structions, and  we  wish  this  to  be  thoroughly  understood. 

7.  Field-trials  have  brought  into  the  machine  business  a 
great  deal  of  expense  and  ill-feeling,  and  we  wish  every  em- 
ploye to  thoroughly  understand  that  we  will  not  tolerate  any- 
thing of  this  kind  during  the  coming  season.  Please  let  this 
be  thoroughly  understood. 

8.  Expense  for  what  is  known  as  "Delivery  Days"  has 
been  no  small  item,  and  it  is  the  absolute  instructions  of  the 
Executive  Committee  that  nothing  of  this  kind  will  be  permit- 
ted by  us,  and,  therefore,  we  wish  it  discouraged  as  much  as 
possible;  but  if  an  agent  insists  upon  advertising  himself  in 
this  way;  it  must  be  at  his  own  expense,  as  we  absolutely  re- 
fuse to  contribute  either  in  time  or  money. 

You  are  all  employes  of  one  Company.  Your  work  must 
all  the  time  be  for  the  best  interests  of  that  Company,  and 
in , order  to  attain  the  best  results,  we  must  have  harmony 
among  the  employes  of  the  several  Divisions,  and  as  much  har- 
mony as  possible  among  all  agents.    Therefore,  we  put  upon 
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you  personally  the  giving  of  these  instructions  to  your  men, 
together  with  general  instructions  regarding  the  proper  set- 
ting up  of  sample  machines  and  the  usual  detailed  conduct  of 
the  territory  and  see  that  they  are  carried  out ;  and  we  shall 
look  with  disfavor  upon  any  territory  that  causes  or  permits 
their  organization  to  bring  about  dissension  or  trouble  be- 
tween the  Divisions.  We  feel  that  we  may  depend  upon  you  to 
co-operate  with  us  in  every  way,  and  trusting  that  our  efforts 
may  be  well  rewarded,  we  are, 

Yours  truly, 
Inteknational  Harvester  'Company  of  America. 

(Piano  Division) 

By  W.  0.  Jones, 
General  Manager. 
P.  iS.    Give  these  instructions  orally  to  the  Canvassers  your- 
self or  through  your  Blockmen.    Don't  put  them  in  writing  in 
the  hands  of  the  Canvassers. 
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Piano  Division 
International  Harvester  Co.  of  America. 
The  Piano  Manufacturing  Company, 
Makers  of 
Harvesting  Machinery. 
General  Offices  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  111.  U.  S.  A. 

#168 
Chicago,  111.  3/3/1903. 
To  General  Agents. 
Dear  Sir : 

The  tremor  of  distrust  or  "trust"  prejudice  against  Inter- 
national Harvester  Company  of  America  which  has  agitated 
local  agents  in  some  localities  to  a  certain  extent,  and  which 
was  vigorously  stimulated  by  envious  competitors,  is  rapidly 
subsiding.  Before  the  season  is  over  we  predict  that  not  a 
vestige  of  it  will  remain  even  among  farmers. 

Its  publicly  avowed  policy  of  fair  and  open  dealing,  the 
sadly  needed  reforms  it  has  inaugurated,  and  the  unquestioned 
integrity  and  wisdom  of  its  officers  has  already  won  for  In- 
ternational Harvester  Company  of  America  the  respect  and 
approbation  of  the  business  world. 
The  sore  spots  still  remaining  are  largely  the  result  of 
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former  unhealthy  conditions  whereby  certain  agents  were  ac- 
corded special  favors  in  the  way  of  price  concessions,  longer 
terms,  larger  discounts  or  commissions.  Naturally  such  agents 
will  feel  more  or  less  disgruntled  at  finding  themselves  on 
the  same  footing  with  others,  and  will  try  to  hang  out  for  the 
special  privileges  previously  enjoyed. 

We  do  not  want  to  lose  a  single  good  agent,  neither  do  we 
want  you  to  lose  too  much  valuable  time  and  effort  to  keep  such 
men  in  line.  Do  not  let  these  cases  trouble  you.  Put  the 
issues  squarely  and  fairly  before  them,  pointing  out  that  while 
they  may  have  to  give  up  certain  concession^  formerly  en- 
joyed, the  general  condition  of  the  business  will  be  sufficiently 
improved  to  more  than  make  up  any  loss  sustained  in  other 
ways.  If  they  can't  be  induced  to  see  this  in  a  reasonable 
light,  then  contract  with  the  next  best  man. 

International  Harvester  Company  of  America  is  too  great 
an  institution  to  be  hindered  in  any  quarter  by  unreasoning 
opposition.  Its  principles  are  right  and  must  prevail.  Let 
us  push  the  busines  without  fear  or  favor — confidently,  vic- 
toriously. Never  have  Piano  men  had  so  great  an  opportunity 
to  make  a  record — never  so  little  to  contend  with.  We  will 
not  accept  any  but  exclusive  Piano  contracts. 
Yours  truly. 
International  Haevestee  Company  of  America. 

(Piano  Division) 

By  0.  W.  Jones, 
General  Manager. 
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Piano  Division 
International  Harvester  Co.  of  America. 
The  Piano  Manufacturing  Company, 
Makers  of 
Harvesting  Machinery. 
General  Offices  and  Factory 
Center  Ave.  &  120th  Street,  Chicago,  U.  S.  A. 

(Stamp) :    International  Harvester  Company  of  America. 
(Pencil) :     #7  Monroe 

#176 
Chicago,  111.  3/14/1903 
To  General  Agents. 
Dear  Sir: 

The  general  policy  of  this   Company  is  to  devote  itself 
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strictly  to  its  own  business,  and  pay  no  attention  to  outsiders. 
The  attacks  made  on  our  organization  by  competitors  and 
particularly  by  the  Osborne  Company  earlier  in  the  season 
aroused  some  of  our  General  Agents  and  Blockmen  to  re- 
taliatory measures,  which  in  some  cases  have  been  carried  to 
the  extreme  and  have  resulted,  we  are  sorry  to  say,  in  giving 
them  a  considerable  amount  of  free  advertising.  Our  eon- 
tracts  for  1903  are  nearly  all  made  and  our  organization  of 
General  Agents  and  Blockmen  completed.  We  do  not  believe 
our  organization  would  be  strengthened  sufficiently  by  the 
addition  of  any  Osborne  local  agents.  General  Agents  or 
Blockmen  to  justify  making  efforts  to  get  them.  Our  nego- 
tiations for  such  men  would  furnish  the  foundation  for  a  story 
that  we  are  trying  to  crush  the  Osborne  Co.  and  give  a  pre- 
text for  an  appeal  to  the  trade  for  sympathy.  It  is  our  judg- 
ment that  the  interests  of  this  Company  would  be  best  served 
by  leaving  the  Osborne  organization  strictly  alone  for  the  re- 
mainder of  the  season. 

Yours  truly, 
Inteenational  Haevester  Company  of  America. 

(Piano  Division) 
By  0.  W.  Jones, 
General  Manager. 
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Piano  Division 


International  Harvester  Company  of  America 
7  Monroe  Street 
Piano 
Champion 

Deering  Chicago,  111.,  U..  S.  A. 

MoCormick  #203 

Milwaukee  4/14/1903 

To  General  Agents. 
Dear  Sir: 

Twine :  This  is  to  notify  you  that  we  have  withdrawn  from 
the  Twine  Market  entirely  for  the  present.  Do  not  hold  out 
any  inducements  to  any  agents  that  we  will  be  able  to  supply 
them  additional  Twine  hereafter.  Notify  your  Blockmen  to 
cease  soliciting  Twine  orders  at  once.  Do  not  send  us  any 
more  Twine  Contracts  but  notify  such  agents  as  you  have 
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Twine  Contracts  in  your  hands  unaccepted  at  this  time,  that 
they  are  at  liberty  to  buy  elsewhere. 

It  is  our  desire  that  this  matter,  namely ;  withdrawing  from 
the  Twine  Market  gain  no  pubhcity  whatever,  so  inform  your 
Blockmen  to  keep  the  matter  perfectly  quiet  and  say  nothing 
about  the  Twine  business  unless  they  are  obliged  to,  then  of 
course,  they  must  refuse  to  take  orders. 

Yours  truly, 
Inteenationax,  Harvester  Company  of  America. 

(Piano  Division) 
By  0.  W.  Jones. 


Q.  You  have  also  produced,  Mr.  Wood,  circulars  of  the 
Deering  Company  for  1902  and  1903,  or  the  Deering  Division 
of  the  International  Harvester  Company. 

A.    Yes,  sir. 

The  witness  thereupon  identified  and  Mr.  Grosvenor  offered 
in  evidence  the  following;  exhibits : 


'o 
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International  Harvester  Company. 

Manufacturers  of 

Harvesting  Machinery  and  Binder  Twine 

FuUerton  and  Clybourn  Aves. 

Chicago,  U.  S.  A. 

Chicago,  August  19,  1902. 
General  Circular  Letter  No.  4. 
Deering  Harvester  Company, 
Dear  Sirs : — 

In  the  future,  until  otherwise  instructed,  we  will  continue 
to  conduct  our  business  in  the  same  manner  as  in  the  past. 
Deering  machines  will  be  furnished  you  and  will  be  sold  by 
local  agents  appointed  by  you  and  with  whom  you  will  make 
contracts,  these  contracts  to  be  handled  as  they  have  been  in 
the  past.  Contract  blanks  for  this  purpose  will  be  forwarded 
you  within  a  very  short  time, — just  as  soon  as  we  can  get  them 
from  the  printer's  hands.  Competition  will  be  as  keen  in  the 
future  as  in  the  past  with  the  exception  that  prices  and  terms 
will  be  more  uniform,  thus  making  the  local  agency  more  de^ 
sirable.  In  many  places  you  will  be  able  to  interest  a  better 
class  of  dealers  to  take  up  the  sale  of  our  goods  and  get  a  far 
better  organization  than  you  have  had  in  many  places.    Ad- 
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vise  local  agents  of  this  in  the  shape  of  a  circular  letter,  also 
your  regular  traveling  men,  and  state  to  the  local  agent  that 
your  representative  will  call  for  the  purpose  of  making  con- 
tracts for  1903  at  the  usual  time,  and  at  the  same  time  urge 
them  to  push  the  sale  of  corn  hinders,  huskers  &  shredders 
and  also  late  mower  and  rake  trade  if  there  is  any.  Please 
have  a  door  sign  made  for  your  office,  reading  as  follows : 

"General  Agency  Deering  Division  International  Har- 
vester Company," 
leaving  all  other  signs  now  on  the  building  as  they  are  and 
do  not  change  them  in  any  way. 

We  attach  copy  of  a  letter  written  to  the  postmaster  in 
your  city  today,  which  please  note. 

Letters  written  to  us  at  Chicago  are  to  be  addressed  "Deer- 
ing Division,  International  Harvester  Company,"  but  until 
further  notice  address  envelope  to  Deering  Harvester  Com- 
pany, FuUerton  &  Clybourn  Aves.,  Chicago.  This  will  he 
changed  soon,  probably  to  Deering  Division,  International 
Harvester  Company,  Fullerton  and  Clybourn  Aves.,  Chicago, 
111.  We  will  address  you  as  Deering  Division,  International 
Harvester  Company,  and  you  will  please  request  your  agents, 
travelers,  &c.,  to  address  you  in  a  similar  way. 

Yours  truly, 

Deering  Division, 
Inteenational  Haevbstee  Company. 
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C.  D.  Deering  Division. 


International  Harvester  Company, 
F^iUerton  and  Clybourn  Avenues. 
Chicago,  U.  S.  A. 
Special  Circular  Letter  No.  2. 
Deering, 
Champion, 
McCormick, 

Milwaukee,  ' 

Piano. 

Private      _  _  Chicago,  September  6,  1902. 

Deering  Division, 

International  Harvester  Company. 
Dear  Sirs : —  ' 

Under  separate  cover  we  are  mailing  you  a  temporary  sup- 
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ply  of  Commission  Agency  Machine  contracts,  Sale  Order  for 
Hay  Rakes,  Sale  Order  for  twine  and  Tmne  Commission  con- 
tracts. You  are  now  about  to  begin  making  settlements  in 
earnest  and  we  desire  contracts  for  1903  renewed  at  the  same 
time  with  all  desirable  agents,  and  for  that  purpose  you  may 
use  the  following  schedule  of  prices: — 

*  tF  ^  ^  ^  ^  "Jr 

All  Divisions  will  operate  under  the  same  form  of  agency 
and  other  contracts  and  will  be  governed  by  the  same  net 
prices  and  terms.  Under  no  circumstances  make  use  of  any 
other  form  of  contracts,  and  where  contracts  have  been  made 
for  1903  you  will  have  to  rewrite  them  on  the  new  blanks. 
Those  contracts  are  not  to  be  changed  in  any  manner,  except 
by  use  of  rubber  stamps,  as  we  may  furnish  and  instruct. 
Under  instructions  of  the  Executive  Committee  you  will  send 
all  contracts  to  this  office  for  approval.  This  will  be  the  prac- 
tice of  all  Divisions,  as  it  has  been  the  practice  of  this  Divi- 
sion in  the  past., 

The  above  schedule  of  prices  was  adopted  after  the  most 
careful  consideration,  and  a  thorough  investigation  into  the 
increased  cost  due  to  high  prices  of  material,  as  well  as  in- 
crease in  price  of  labor,  has  prevented  the  making  of  a, still 
lower  schedule.  In  the  main  these  prices  will  be  found  to  be 
even  lower  on  the  average  than  last  year.  "We  believe  all 
agents  will  appreciate  these  prices,  as  well  as  the  liberal  form 
of  Commission  Agency  Machine  contract  adopted. 

Retail  Prices. 
We  are  aware  that  many  agents  would  be  pleased  to  see 
us  fix  uniform  retail  prices.  This  question  has  had  very  thor- 
ough consideration  and  discussion,  and  though  there  are  good 
reasons  why  this  would  be  desirable,  it  has  seemed  obvious 
that,  on  the  whole,  it  would  be  unwise,  at  the  present  time,  to 
do  so.  Thus  we  shall  avoid  much  discussion  and  some  preju- 
dice that  might  otherwise  occur.  Paragraph  five  will  disclose 
that  retail  prices  are  such  as  may  be  fixed  by  the'  company  or 
its  General  Agent.  Where  agents  ask  an  unreasonable  price, 
or  demoralize  the  business  with  a  low  price,  we  rely  upon  the 
General  Agents  of  each  Division  exercising  the  necessary  con- 
trol. 

■Tr  TP  -ff  tP  <(•  ^  'rf 

Bonus  or  Side  Deals. 
This  practice  must  be  abolished.    No  contract  that  makes 
a  provision  of  such  nature  will  be  approved.    One  sickle  only 
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1  is  to  be  furnished  with  each  harvester.  No  canvas  covers  are 
to  be  donated,  neither  will  conditions  permit  allowing  any  sum 
for  setting  up  machines. 

General  Policy. 

Contracts  provide  for  exclusive  arrangements.     You  must 

■   not  interfere  with  the  organization  of  the  other  Divisions; 

even  though  you  receive  an  unsolicited  application  for  the 

Agency  of  Deering  machines  from  an  agent  of  some  other 

Division. 

#  *  *  *  »  #  * 

EespectfuUy  yours, 

2  Deeeing  Division, 
Inteenational  Haevestbe  Company  of  Ameeioa, 
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Deering  Division. 


International  Harvester  Company, 
Fullerton  and  Clybourn  Avenues, 

3  Deering,  Chicago,  U.  S.  A. 
Champion, 

McCormick, 

Milwaukee,  Special  Circular  Letter  No.  5. 

Piano. 

Chicago,  September  9,  1902. 
Deering  Division, 

International  Harvester  Company, 
Dear  Sirs: — 

In  our  price  letter  of  September  6th  we  call  your  attention 
to  several  concessions  that  we  are  giving  our  agents  this  year 

4  which  should  certainly  be  appreciated  by  them.  Among  these 
is  the  fact  that  we  will  place  those  repair  parts  which  we 
have  handled  as  net  cash  on  the  commission  list  and  carry 
them  instead  of  requiring  the  agent  to  buy  them  outright. 
We  expect  to  make  a  low  list  that  will  give  the  agent  a  very 
favorable  price,  in  addition  to  carrying  the  unsold  parts. 
Now,  as  we  have  information  that  outside  manufacturers  of 
this  class  of  goods  are  exceedingly  active,  we  believe  it  would 
be  well  for  you  to  write  a  good,  strong  letter  to  your  local 
agents  cautioning  them  against  buying  any  of  these  parts 
from  any  of  the  outside  concerns.  We  want  all  of  this  trade 
of  our  agents  in  the  future  that  we  have  had  in  the  past,  and 
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even  to  a  greater  extent.  It  will  certainly  not  be  looked  on 
favorably  if  at  any  time  we  find  any  of  the  agents  of  the 
Deering  Division,  International  Harvester  Company  handling 
repairs  for  our  machines  that  have  not  been  made  by  us. 

It  will  be  necessary  for  the  general  agents  and  bloekmen 
to  watch  the  matter  very  carefully  to  know  that  this  class  of 
goods  is  not  being  purchased  from  outsiders  and  that  we  actu- 
ally do  get  the  trade  on  these  goods  from  all  of  our  agents. 
It  would  be  well  for  our  bloekmen  to  follow  up  their  past 
practice  and  see  that  each  agent  makes  out  an  order  for  this 
class  of  goods  and  sends  it  in  with  the  contract.  Such  orders 
should  be  made  up  conservatively  and  according  to  the  needs 
of  the  local  agent.  After  an  agent  has  once  given  his  order 
for  these  goods  he  is  not  so  apt  to  be  tempted  to  place  an  order 
elsewhere.  We  want  all  of  the  trade  of  all  of  our  agents  on 
the  entire  line  of  goods  that  we  manufacture,  and  shall  not 
consider  a  blockman  as  properly  handling  his  block  if  we  find 
agents  under  his  charge  who  are  giving  a  part  of  their  busi- 
ness to  another  make  of  goods. 

Yours  very  truly, 

Deering  Division, 
International  Harvester  Company. 
Dictated  by  C.  H.  Haney. 

The  above  letter  sent  to  every  general  agency  except  Mon- 
treal, Helena,  Spokane,  London,  Toronto  and  Winnipeg. 
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Harold  F.  McCormick,  Vice  President. 

Deering  Division. 


International  Harvester  Company  of  America. 
FuUerton  and  Clybourn  Avenues, 
Deering,  Chicago,  U.  S.  A. 

Champion, 
McCormick, 

Milwaukee,  General  Circular  Letter  No.  15. 

Piano. 

Chicago,  October  1,  1902. 
Deering  Division, 

International  Harvester  Company  of  America. 
Dear  Sirs: — 

Correspondence  coming  in  to  us  from  several  points  indi- 
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cates  that  the  representatives  of  some  of  the  divisions  are 
informing  local  agents  that  there  is  now  no  objection  to  an 
agent  handling  two  or  more  of  the  machines  of  the  Interna- 
tional Harvester  Company  of  America.  Certain  cases  have 
been  called  to  our  knowledge  of  agents  with  whom  we  have  had 
exclusive  contracts  in  the  past  where  representatives  of  some 
other  divisions  have  tried  to  make  combination  contracts 
for  1903.  In  regard  to  this  we  wish  to  say  most  emphatically 
that  it  is  just  as  necessary  now  and  just  as  desirable,  or 
even  more  desirable,  to  have  exclusive  agents  as  in  the  past, 
and  we  wish  to  say  absolutely  that  we  will  not  permit  any  of 
our  agents  who  have  been  exclusive  in  the  past  to  now  become 
combination  agencies  with  other  machines,  whether  machines 
of  other  divisions  of  this  company  or  outside  machines.  The 
permission  to  have  combination  agencies  was  intended  to 
cover  those  points  where  such  combination  agencies  had  ex- 
isted in  the  past,  and  even  then  it  is  the  desire  of  the  man- 
ager of  each  division  that  whenever  possible  for  one  of  the 
divisions  having  such  a  combined  agency  to  find  another 
agent,  he  should  withdraw.  Where  you  have  not  had  suit- 
able agents  in  the  past  you  must  hunt  for  independent  ma- 
terial, either  in  that  town  or  a  near  by  town,  and  not  permit 
your  contracting  agents  to  cover  their  inability  to  properly 
look  after  the  trade  in  their  division  by  sliding  in  with  the 
agent  of  some  other  division  of  the  International  Harvester 
Company  of  America.  This  is  probably  the  simplest  and 
easiest  way  for  a  weak  contracting  agent  to  cover  his  ter- 
ritory. 

Yours  very  truly, 

Deeeing  Division, 
International  Harvester  Company  of  America. 
Dictated  by  C  H.  Haney. 
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Harold  P.  McCormick, 

Vice  President. 


Deering  Division. 


International  Harvester  Company  of  America. 
Deering,  FuUerton  and  Clybourn  Avennes, 

Champion,  , 

McCormick,  Chicago,  U.  S.  A. 

Milwaukee,  ' 

Piano.  General  Circular  Letter  No.  19. 

Chicago,  November  13,  1902. 
Deering  Division,  \ 

International  Harvester  Company  of  America, 
Dear  Sirs: 

We  enclose  you  herewith  copy  of  a  letter  which  has  been 
sent  out  by  the  general  agents  representing  the  different  divi- 
sions at  Kansas  City,  to  their  respective  travelers.  This 
letter  is  of  such  a  nature  that  it  would  seem  desirable  to 
have  the  information  spread  more  generally,  and  it  has  been  ; 
recommended  by  the  Sales  Committee  that  the  general  agents 
for  each  division  in  your  town  get  together  and  make  up  a 
similar  letter  to  be  sent  out  by  each  division  to  its  travelers. 
Yours  very  truly, 

Deering  Division, 
International  Harvester  Company  of  America. 
Dictated  by  0.  H.  Haney. 

(Copy) 

Some  of  our  travelers  do  not  seem  to  be  quite  clear  in  re- 
gard to  the  wishes  of  the  owners  of  this  business  in  their  con- 
duct towards  the  other  divisions  of  this  Company.  While 
it  is  especially  desired  that  you  make  the  very  best  possible 
showing  for  the  division  which  we  represent,  we  want  it 
strictly  understood  that  your  actions  toward  the  other  divi- 
sions are  to  be  the  same  as  toward  any  traveler  working  for 
this  division  who  may  be  working  the  adjoining  territory  with 
you,  and  in  your  conversation  with  the  dealers,  you  should 
guard  against  saying  anything  disparagingly  against  the 
travelers  or  against  the  goods  manufactured  by  any  of  the 
other  divisions,  and  you  should-  refrain  from  expressing  your 
opinion  as  to  what  the  future  policies  of  the  owners  of  this 
business  will  be. 
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It  has  come  to  us  on  very  good  authority  that  some  of  our 
travelers  have  expressed  their  opinion  that  at  some  future 
time  the  owners  of  this  business  are  liable  to  abandon  some 
of  the  divisions.  Any  traveler  who  is  so  indiscreet  as  to 
make  any  statements  that  could  be  construed  as  detrimental 
to  any  of  the  other  divisions,  cannot  continue  in  the  employ 
of  this  Company.  We  want  you  to  understand  that  this  Com- 
pany is  just  as  much  interested  in  the  success  of  any  of  the 
other  divisions  as  they  are  in  the  division  that  we  represent, 
and  any  opinion  you  might  express  to  the  contrary  will  simply 
be  taken  up  by  competitors  and  used  by  them  to  the  detriment 
of  this  Company,  and  we  trust  your  actions  along  these  lines 
will  be  above  criticism. 

We  wish  to  again  call  your  attention  to  one  of  the  para- 
graphs in  our  general  letter  of  instructions  under  date  of 
September  9th,  pertaining  to  competition  between  divisions : — 
"You  are  not  to  solicit  a  contract  from  a  man  who  is  now 
handling  machines  made  by  any  other  division  of  this  com- 
pany, or  who  handled  such  machines  during  the  season  of 
1902,  even  though  the  annual  settlement  has  been  made  for 
the  goods  sold  during  the  season  just  past  and  no  contract 
made  for  1903." 

It  frequently  occurs  with  all  of  the  different  divisions  that 
they  do  not  make  contract  at  the  time  the  annual  settle- 
ment is  made,  and  at  this  season  of  the  year  agents  who  have 
not  already  contracted  are  on  the  alert  and  are  very  likely 
to  solicit  all  the  travelers  for  the  different  divisions  in  the 
hope  of  making  a  more  desirable  contract  than  the  proposition 
offered  them  by  the  division  they  represented  the  past  sea- 
son. 

We  will  not  accept  a  contract  at  this  office  made  with  an 
agent  who  handled  machines  of  any  other  divisions  during 
the  season  of  1902,  without  taking  up  the  subject  with  the 
general  agent  controlling  such  division,  and  then  only  with 
his  consent,  and  no  such  contracts  are  to  be  made  by  you 
without  instructions  from  this  office. 

If  you  know  of  any  good  agents  on  your  territory  who  for 
any  reason  will  not  handle  the  machines  made  by  this  divi- 
sion the  coming  season  report  such  cases  to  us  promtly  and 
we  will  take  it  up  and  give  you  further  instructions  from 
this  office. 

We  trust  you  will  go  about  this  work  intelligently  and  work 
vigorously  for  exclusive  contracts  and  that  your  work  along 
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these  lines  will  be  a  credit  to  yourself  as  well  as  sa,tisfactory 
to  the  owners  of  this  business. 

Please  acknowledge  receipt  of  this  letter,  that  we  may- 
know  you  have  received  these  instructions  so  that  there  will 
be  no  excuse  for  any  misunderstanding  between  the  different 
divisions  of  this  Company, 

If  you  are  not  entirely  clear  on  any  of  the  points  in  this 
letter,  please  advise  us  and  we  will  be  pleased  to  give  you 
further  information. 

Yours  truly, 
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Deering  Division — International  Harvester  Company  of 

America. 
Charles  Deering, 
James  Deering, 
Richard  F.  Howe. 

Deering  Harvester  Company, 

(A  Copartnership) 

Manufacturers  of 

Harvesting  Machinery  and  Binder  Twine. 

FuUerton  and  Clybourn  Aves. 

Chicago,  U.  S.  A. 
General  Circular  Letter  No.  20. 

Chicago,  November  18,  1902. 
Deering  Division, 

International  Harvester  Company  of  America, 
Dear  Sirs: — 

We  have  made  a  check-up  of  our  1902  contracts  and  regret 
to  find  that  in  some  territories  there  are  a  few  non-exclusive 
contracts.  Some  of  these  are  in  favor  of  machines  not  now 
manufactured  by  the  International  Harvester  Company,  and 
in  these  cases  we  shall  expect  you  to  make  them  exclusive 
for  1903.  Those  cases  where  two  or  more  machines  now 
manufactured  by  the  International  Harvester  Company  were 
handled  by  one  agent  last  year  come  under  the  ruling  of  the 
Executive  Committee  that  one  organization  must  not  interfere 
with  the  agents  of  another  division;  that  is,  where  an  agent 
handled  two  machines  now  manufactured  by  the  International 
Harvester  Company,  it  is  not  within  the  rights  of  one  divi- 
sion to  insist  on  exclusive  contracts  as  against  the  other.  Each 
division  has  an  equal  right  to  contract  with  that  agent  for  1903, 
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If  the  Deering  Division  makes  the  contract  with  him  first, 
it  is  not  their  right  to  demand  an  exclusive  contract  as  against 
the  other  machine  which  he  handled  last  year.  It  is  the  de- 
sire of  the  management  of  the  International  Harvester  Com- 
pany, however,  that  each  division  have  its  own  exclusive 
agents,  and  where  these  combination  agencies  existed  for  1902, 
it  is  very  much  desired,  wherever  it  is  possible,  that  you 
should  get  another  agent  equally  desirable,  and  one  who  will 
do  us  as  much  good  or  more  than  the  combination  ageiicy, 
and  who  will  handle  the  goods  of  this  division  exclusively. 
Yours  very  truly, 

(Stamp) :    "Deebing  DrvrsiON, 
International  Hakvestee  Company  of  Amebica." 
Dictated  by  C.  H.  Haney. 
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Deering  Division. 


International  Harvester  Company  of  America. 
Deering, 

Champion,        Fullerton  and  Clybourn  Avenues. 
McC'ormick, 

Milwaukee,  Chicago,  U.  S.  A. 

Piano. 

General  Circular  Letter  No.  25. 

Chicago,  January  25,  1903. 
Harold  F.  McCormick,  Vice  President, 
Deering  Division, 

International  Harvester  Company  of  America, 
Dear  Sirs: — 

Clause  5  of  the  Commission  agency  contract  provides  that 
the  local  agents  shall  sell  machines  at  such  prices  as  shall 
be  fixed  in  the  writing  by  the  company  or  its  general  agent. 
The  general  agents  of  the  different  divisions  at  some  towns 
have  met  to  decide  upon  minimum  prices  for  the  different 
divisions  to  be  named  to  the  agents  in  accordance  with  clause  5 
of  the  contract.  We  suggest  such  a  meeting  of  the  General 
Agents  at  your  town  to  agree  upon  minimum  prices  for  the 
different  divisions,  but  do  not  wish  the  prices  named  to  local 
agents  in  a  way  that  would  seem  to  indicate  to  the  agent  that 
he  would  be  arbitrarily  required  to  adopt  the  prices  named, 
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and  not  permitted  to  vary  from  the  schedule.  We  are  aware  i 
that  considerable  number  of  the  local  agents  would  like  to 
see  arbitrary  prices  fixed  and  every  local  agent  required  to 
maintain  them.  We  are  in  sympathy  with  every  well  directed 
effort  toward  the  maintaining  of  a  retail  price  that  will  give 
agents  a  legitimate  profit,  but  for  many  reasons  which  will 
occur  to  you,  which  it  is  not  necessary  to  repeat  here,  it  is 
not  wise  that  this  Company  should  fix  arbitrary  retail  prices 
and  endeavor  to  compel  all  its  agents  to  maintain  them.  The 
full  length  to  which  this  Company  should  go  in  this  direction 
at  the  present  time  should  be  to  correct  the  situation  where 
a  local  agent  is  disposed  to  retail  his  machines  at  so  low  a  2 
price  as  to  make  the  business  unprofitable  both  for  himself 
and  for  the  agents  at  that  town  for  the  other  divisions  of 
this  Company.  Each  general  agent  should  send  out  the  retail 
prices  which  he  suggests  to  his  own  agents  in  his  division, 
witliout  any  intimation  to  his  agents  that  he  is  acting  in  com- 
bination with  any  of  the  other  divisions,  and  for  this  pur- 
pose we  suggest  the  following  form  of  letter  to  be  used  by 
you  in  suggesting  retail  prices  to  your  customers.  We  want 
to  do  everything  we  can  to  study  the  retail  prices  and  to  make 
the  business  profitable  for  our  agents,  but  this  Company  is  o 
not  a  trust,  has  no  power  to  dictate  arbitrary  and  fixed  re- 
tail prices,  and  is  not  willing  to  attempt  anything  along  that 
line  that  would  only  bring  undeserved  censure  from  the 
public. 

Yours  truly, 
Inteenational  Harvester  Company  op  America 
(DnEsiNG  Division) 
Dictated  by  C.  H.  Haney. 

P.  S.    If  you  have  already  sent  out  prices  to  your  agents 
with  letter  upon  this  subject,  please  have  the  letter  you  now   . 
send  out,  as  per  enclosed  form,  state  that  it  takes  the  place  ^ 
of  your  former  letter. 

If  you  wish  to  issue  prices  higher  than  the  minimum 
agreed  upon,  there  is  no  objection  to  your  doing  so. 

Copy  of  Letter  for  Local  Agents. 

In  accordance  with  Clause  5  of  our  contract  with  you,  we 
suggest  the  following  retail  prices  at  which  our  machines 
should  be  retailed  this  season: 
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Time  price.     Cash  price. 
Binders 

a 
I  i 

Mowers 


5  ft. 

6  ft. 

7  ft. 

4^  and  5  ft. 

(Regular) 

6  ft. 

it 

7  ft. 

a 

4|  and  5  ft. 

(Vertical  Lift) 

6  ft. 

a            11 

7  ft. 

a            a 

Reapers 

The  materials  which  enter  into  the  construction  of  harvest- 
ing machines  cost  more  than  they  did  a  year  ago.  In  view  of 
the  present  prices  of  material  the  above  figures  are  very 
reasonable,  and  we  hope  they  will  be  so  considered  by  your 
customers,  and  that  you  will  get  "your  full  share  of  the  busi- 
ness at  the  figures  named.  Any  canvassers  of  this  Company 
who  may  be  sent  to  assist  you  are  not  invested  with  authority 
to  change  prices  or  terms  and  all  orders  taken  by  them  for 
you  are  subject  to  your  rejection  or  approval.  We  desire 
that  our  agents  shall  make  fair  and  reasonable  profits  out 
of  the  sale  of  our  machines,  and  shall  do  whatever  we  can 
consistently  and  reasonably  to  aid  in  that  direction. 

With  best  wishes  that  your  harvesting  machine  business 
may  be  a  profitable  and  satisfactory  one  this  season,  we  are. 

Very  truly  yours, 

Champion  Division 
Inteenational  Harvester  Company  ©f  America, 

P.  S.    Please  file  this  letter  with  your  contract. 
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PETITIONER'S  EXHIBIT  127. 
Deering  Division. 


1 


International  Harvester  Company  of  America. 
Deering,  Fullerton  and  Clybourn  Avenues, 

Champion,  Chicago,  U.  S.  A. 

McCormick, 
Milwaukee, 
Piano. 

General  Circular  Letter  No.  26. 
E.  F.  Howe,  Sec.  &  Tjreas., 
Chas.  Deering,  Chairman  of  Executive  Committee 

Chicago,  January  24,  1903. 
Deering  Division, 

International  Harvester  Company  of  America, 
Dear  Sirs: — 

We  have  been  asked  by  some  of  our  general  agents  if  we 
will  allow  for  the  season  of  1903  the  same  differences  in  price 
for  quantities  of  twine  as  ruled  during  the  season  of  1902. 
On  this  question  we  wish  to  say  that  this  is  a  matter  that 
will  be  taken  care  of  entirely  at  the  time  of  making  prices, 
and  for  the  present  you  will  make  absolutely  no  mention  of 
any  difference  in  price  for  quantity.  We  wish  our  twine  con- 
tracts written  absolutely  clean,  and  without  any  marginal 
clauses  whatever  except  as  heretofore  instructed  for  season 
1903,  and  except  that  it  will  be  permissible  to  give  the  agent 
the  right  to  reduce  the  quantity  in  case  of  crop  failure. 

Be  sure  that  your  blockmen  have  a  full  understanding  of 
this  so  that  it  will  not  be  necessary  to  return  any  contracts 
to  be  rewritten. 

Yours  very  truly. 
International.  Harvestee  Company  or  America 
(Deering  Division.) 
Diet,  by  C.  H.  H. 


1 
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PETITIONER'S  EXHIBIT  l'2H. 


Deoriiig  iJivision. 


International  Harvenlor  Company  ol"  America. 
Deering,  l"Hillerton  and  Cly bourn  Avenues. 

Champion,  (Jkicago,  U.  S.  A. 

MoCormiek, 
Milwaukee, 
Piano. 

General  Circular  Letter  No.  31. 

(Jhicago,  February  25,  1903. 
Deerinf^  Division, 

International  llarvewter  (.'oinpany  of  America, 
Dear  Sir,s: — 

Not  long  ago  a  call  was  made  for  a  raeciilng  of  general 
agents  of  the  dillerdit  divisioti.s  to  whieli  eiglite(!n  general 
agents  from  diffenint  parts  of  two  Htat(!H  reHjJond(!d.  Wo 
need  hardly  reruind  you  that  th(!  iruM^ting  togfitluir  of  so  large 
a  number  of  general  agerds  in  a  srriall  city  is  apt  to  cause  com- 
ment and  newspaper  notoriety  pr(;.juflic,ial  to  the  interests  of 
the  company.  If  you  hav(!  had  the;  nn-eting  with  tlie  other 
general  agents  intercisted  for  th(!  f)ur{)(>H(!  indicatcid  in  our 
general  circular  No.  25,  ol'  ,Jariu;iry  25th,  w(!  think  Uiunt  should 
be  no  furthi^r  puhlie  rriecdJngH  of  the  different  g(!ri(!ral  agents 
for  the  remainder  of  this  season.  '^I'his,  of  course,  is  not  in- 
tended to  prevent  your  taking  up  by  correspondcinee  or  in  a 
personal  way  with  any  of  the  different  gen<!ral  agents  ;d  your 
town  any  matters  arising  during  the  season  about  which  there 
should  ))(!  such  a  eonferenr^e. 

We  trust  you  are  aetively  (sngaged  pushing  i[i(;  selling  work. 
The  time  from  now  to  harvcist  is  short  and  (ivery  moment 
should  be  improved. 

Yours  very  truly, 
International!  IIakvkh'iich  Company  ok  Ambhica 
(l)(!ciing  Division.) 
Dictated  by   C.  TI.   IlatKiy. 
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PETITIONER'S  EXHIBIT  129. 
Deerinff  Division. 


International  Harvester  Company  of  America, 
Deering,  FuUerton  and  Clybourn  Avenues, 

Champion,  Chicago,  U.  S.  A. 

McCormick, 
Milwaukee, 
Piano. 

General  Circular  Letter  No.  32. 
E.  F.  Howe,  Secy.  &  Treas., 
7  Monroe  St.,  City. 

Chicago,  February  27,  1903. 
Deering  Division, 

International  Harvester  Company  of  America, 
Dear  Sirs: — 

For  the  coming  season  you  will  be  made  an  allotment  of 
canvassers  in  numbers  equitable  with  other  Divisions,  with 
which  it  is  presumed  you  will  be  able  to  market  your  full  esti- 
mate of  goods  for  1903.  In  the  past  we  have  made  a  virtue 
of  necessity  and  made  up  in  quantity  what  we  lacked  in  qual- 
ity of  canvassers,  and  as  we  shall  use  fewer  men  this  year, 
you  must  make  up  in  quality  and  seek  only  such  men  as  are  of 
unquestioned  ability,  trade-getters  and  trustworthy.  You  no 
doubt  will  recontract  with  many  of  the  best  canvassers  you 
have  had  in  previous  years,  and  for  fear  that  these  men 
may  go  into  the  work  with  more  zeal  than  judgment, ,  and 
continue  many  of  the  evils  that  have  become  a  part  of  the  har- 
vesting machine  business  prior  to  the  formation  of  the  In- 
ternational Harvester  Company  of  America,  it  has  been  de- 
cided by  the  Sales  Committee  that  a  few  words  of  caution 
be  given,  trusting  in  the  wise  judgment  of  each  one  of  you 
to  carry  out  our  wishes,  promoting  harmony  and  saving  your- 
selves and  your  home  office  unnecessary  burdens. 

Friendly  rivalty  we  want  and  must  have  in  order  to  get 
the  best  efforts  of  our  blockmen,  canvassers  and  local  agents, 
but  let  it  be  friendly.  Each  Division  has  some  special  merit 
in  its  goods.  Tlhis  should  and  must  be  sufficient.  We  want 
you  to  put  every  ounce  of  energy  you  possess  into  the  work, 
but  you  must  instruct  your  canvassers : 

1.  In  every  case  the  local  agent  will  determine  the  price 
at  which  machines  shall  be  sold  and  canvassers  will  be  gov- 
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erned  by  the  local  agent's  instructions  as  to  prices,  and  should 
any  local  agent  shoW  a  disposition  to  cut  prices  seriously,  such 
information  must  be  sent  to  you  at  once  by  the  canvasser  or 
blockman  who  is  aware  of  this  condition. 

2.  To  refrain  from  saying  anything  detrimental  to  the  ma- 
chines made  by  other  Divisions.  A  good  canvasser  can  secure 
business  by  confining  his  talk  to  the  many  excellent  points  of 
the  machine  he  represents.  This  he  must  do.  It  will  not  be 
our  policy  to  keep  on  our  force  any  man  who  runs  down  the 
machines  of  the  other  Divisions. 

3.  Nothing  should  be  said  by  canvassers  tending  to  leave 
the  impression  that  prices  are  uniform.  The  fact  that  prices 
are  uniform  justifies  us  in  presuming  that  each  canvasser  will 
be  successful  in  writing  a  reasonable  number  of  orders. 

4.  Orders  must  show  exact  condition  of  sale  and  there  must 
be  nothing  in  the  nature  of  a  verbal  side-agreement,  and  or- 
ders must  conform  to  contract  conditions  of  that  agency  in 
rate  of  interest,  due  date  and  division  of  payments. 

5.  We  will  not  permit  the  giving  of  canvas  covers,  extra 
knives,  oil,  or  anything  of  this  kind,  and  you  are  requested  to 
have  canvassers  advise  agents  against  giving  anything,  but 
if  given,  it  must  be  understood  that  no  allowance  will  be  made 
to  the  local  agent  therefor. 

6.  Canvassers  and  all  who  have  to  do  with  the  selling 
organization  must  be  instructed  to  respect  the  written  orders 
of  another  Division,  and  an  employe  who  breaks,  or  tries  to 
break,  a  written  order  taken  by  an  employe  or  agent  of  an- 
other Division  will  be  discharged  on  proof  of  such  violation  of 
instructions,  and  we  wish  this  to  be  thoroughly  understood. 

7.  Field-trials  have  brought  into  the  machine  business  a 
great  deal  of  expense  and  ill-feeling,  and  we  wish  every  em- 
ploye to  thoroughly  understand  that  we  will  not  tolerate  any- 
thing of  this  kind  during  the  coming  season.  Please  let  this 
be  thoroughly  understood. 

8.  Expense  for  what  is  known  as  "Delivery  Days"  has 
been  no  small  item,  and  it  is  the  absolute  instruction  of  the 
Executive  Committee  that  nothing  of  this  kind  will  be  per- 
mitted by  us,  and,  therefore,  we  wish  it  discouraged  as  much 
as  possible;  but  if  an  agent  insists  upon  advertising  himself 
in  this  way  it  must  be  at  his  own  expense,  as  we  absolutely 
refuse  to  contribute  either  in  time  or  money. 

You  are  all  employes  of  one  Company.  Your  work  must  all 
the  time  be  for  the  best  interests  of  that  Company,  and  in 
order  to  attain  the  best  results  we  must  have  harmony  among 
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the  employes  of  the  several  Divisions  and  as  much  harmony 
as  possible  among  all  agents.  Therefore,  we  put  upon  you 
personally  the  giving  of  these  instructions  to  your  men,  to- 
gether with  general  instructions  regarding  the  proper  set- 
ting up  of  sample  machines  and  the  usual  detailed  conduct 
of  the  territory  and  see  that  they  are  carried  out;  and  we 
shall  look  with  disfavor  upon  any  territory  that  causes  or 
permits  their  organization  to  bring  about  dissension  or  trouble 
between  the  Divisions.  We  feel  that  we  may  depend  upon  you 
to  cooperate  with  us  in  every  way,  and  trusting  that  our 
efforts  may  be  well  rewarded,  we  are. 

Yours  truly. 
International  Hakvbsteb  Company  of  Ameeica 
(Deering  Division.) 

Dictated  by  C.  H.  Haney. 

P.  S.  Give  these  instructions  orally  to  the  canvassers  your- 
self or  through  your  blockmen.  Don't  put  them  in  writing 
in  the  hands  of  the  canvassers. 


PETITIONER'S   EXHIBIT   130. 

Deering  Division — International  Harvester  Company  of 

America. 
Deering  Harvester  Company, 
Charles  Deering,, 

James  Deering  (A  Copartnership) 

Richard  F.  Howe. 

Manufacturers  of 

Harvesting  Machinery  and  Binder  Twine, 

FuUerton  and  Clybourn  Aves. 

Chicago,  U.  S.  A. 
Mr.  R.  F.  Howe,  Sec.  &  Treas. 

General  Circular  Letter  No.  37 

Chicago,  March  17,  1903. 
Deering  Division, 

International  Harvester  Company  of  America, 
Dear  Sirs: 

Tlhe  general  policy  of  this  Company  is  to  devote  itself 
strictly  to  its  own  business,  and  pay  no  attention  to  outsiders. 
The  attacks  made  on  our  organization  by  competitors  and  par- 
ticularly by  the  Osborne  Company  earlier  in  the  season  aroused 
some  of  our  general  agents  and  blockmen  to  retahatory  meas- 
ures, which  in  some  cases  have  been  carried  to  the  extreme 
and  have  resulted,  we  are  sorry  to  say,  in  giving  them  a  con- 
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siderable  amount  of  free  advertising.  Our  contracts  for  1903 
are  nearly  all  made  and  our  organization  of  general  agents 
and  blockmen  completed.  We  do  not  believe  our  organization 
would  be  strengthened  sufficiently  by  the  addition  of  any  Os- 
borne local  agents,  general  agents,  or  blockmen  to  justify 
making  efforts  to  get  them.  Our  negotiations  for  such  men 
would  furnish  the  foundation  for  a  story  that  we  are  trying  to 
crush  the  Osborne  Co.  and  give  a  pretext  for  an  appeal  to  the 
trade  for  sympathy.  It  is  our  judgment  that  the  interest  of 
this  company  would  be  best  served  by  leaving  the  Osborne  or- 
ganization strictly  alone  for  the  remainder  of  the  season. 

Yours  very  truly, 
International  Haevksteb  Company  of  Ameeica 
(Deering  Division.) 
Dictated  by  C.  H.  Haney. 


PETITIONER'S  EXHIBIT  131. 
Deering  Division. 


International  Harvester  Company  of  America. 
Deering,  FuUerton  and  Clybourn  Avenues, 

Champion,  Chicago,  U.  S.  A. 

McCormiek, 
Milwaukee, 
Piano. 

General  Circular  Letter  No.  49. 

Chicago,  August  17,  1903. 
Deering  Division, 

International  Harvester  Company  of  America, 
Dear  Sirs: 

Within  a  few  days  we  will  send  you  a  supply  of  contract 
blanks,  together  with  schedule  of  prices  for  the  season  of  1904, 
and  wish  you  in  connection  with  the  settlement  work  to  close 
as  many  desirable  contracts  as  possible.  We  call  your  at- 
tention to  the  following  changes  in  the  contract  form  as  sup- 
plied to  you  for  1904: 

— Eepairs — 
Clause  8  in  the  old  contract  prohibited  the  agent  from  buy- 
ing repairs  from  any  other  than  this  company  under  penalty 
of  forfeiture  of  commissions  earned  on  the  sale  of  such  out- 
side repairs.    Some  of  the  more  desirable  agents  who  have  con- 
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siderable  trade  have  ignored  this  feature  of  the  contract,  and  1 
have  bought  their  sections,  guards,  canvases,  etc.^  from  out- 
siders, because  the  prices  were  lower.  The  reputation  of  our 
machines  is  injured  by  the  use  of  ill-fitting  parts  made  of  poor 
material,  and  we  naturally  want  our  agents  to  get  all  their 
repair  parts  from  this  company.  We  think  the  majority  of 
dealers  are  willing  to  do  this  and  prefer  to  have  such  parts 
as  sections,  guards,  etc.,  furnished  to  them  on  a  commission 
basis,  same  as  other  classes  of  repairs,  and  we  prefer  that 
method  of  handling  the  repair  business  in  order  to  make  it 
uniform ;  but  where  you  find  an  agent  who  prefers  to  buy  out- 
right such  repair  parts  as  Whitman  &  Barnes,  Herschel  and  ^ 
other  such  manufacturers  furnish,  you  may  sell  him  such  ar- 
ticles on  an  outright  sale  basis  at  competitive  prices.  A  list 
of  the  articles  that  can  be  furnished  on  the  outright  sale 
basis,  and  minimum  prices  that  ;can  be  made  on  them,  will  be 
furnished  you  later.  It  must  be  understood  that  the  local  agent 
must  elect  at  the  beginning  of  the  season  whether  he  will 
handle  these  articles  on  an  outright  sale  basis  during  the  sea- 
son, and  purchase  and  pay  for  any  articles  of  this  kind  that 
belong  to  the  company  that  he  has  on  hand  now, — ^that  is,  we 
do  not  wish  to  furnish  him  some  of  his  sections,  guards,  etc.,  3 
on  an  outright  sale  basis  and  some  on  a  commission  basis 
during  one  season.  They  must  be  either  all  sale  or  all  com- 
mission. Do  not  neglect  to  have  it  thoroughly  understood 
with  the  agent  that  he  is  to  get  all  his  season's  requirements 
of  these  goods  from  us  on  a  commission  basis,  or  else  you 
get  his  order  now  for  his  season's  requirements  on  the  out- 
right sale  basis.  We  wish  you  to  send  word  now  to  such  of 
your  agents  as  bought  these  repairs  from  outsiders  last  year 
or  are  likely  to  buy  them  this  year,  that  you  want  their  busi- 
ness this  year  on  a  plan  that  will  be  attractive  to  them,  and 
ask  them  not  to  place  their  order  until  our  blookman  calls  4 
upon  them.  This  is  to  shut  out  the  outside  concerns  who  will 
make  it  a  point  to  work  this  trade,  if  possible,  in  advance  of 

the  harvester  companies. 

***** 

(Omitting  paragraphs  entitled  "Commissions  Withheld  Six 
Months",  "Six  Months  Clause  on  Notes",  "Holding  Notes 
as  Collateral",  "Payment  for  Samples",) 
) — Exclusive  Agencies — 
.  This  is  covered  by  Clause  23,  and  no  change  is  made  in  this 
except  the  elimination  of  the  sickle  grinder  from  the  exclusive 
feature  and  the  penalty  on  the  sickle  grinder.     The  same  in- 
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1  structions  you  have  liad  covering  exclusive  agencies  will  apply 
at  the  present  time.  We  want  exclusive  agents,  and  the 
only  exceptions  will  be  to  permit  the  continuation  of  joint 
agencies  between  the  different  divisions  that  existed  last  year. 
Under  no  circumstances  do  we  want  a  joint  agency  with  any 
outside  manufacturer. 

— Hay  Rakes— 

For  the  purpose  of  increasing  the  sale  of  hay  rakes  it  has 

been  decided  to  furnish  hay  rakes  on  commission  for  1904, 

the  same  as  mowers,  and  to  carry  the  unsold  rakes.     The 

contracts  have  been  so  prepared  and  in  the  price  schedule  you 

'^  will  find  prices  covering  cash  and  note  sales.  Tfhis  is  a  very 
great  concession  on  our  part  and  should  largely  increase  the 
sale  of  Deering  rakes.  There  is  no  reason  why  this  conces- 
sion should  not  give  us  the  entire  rake  trade  of  all  of  the  agents 
handling  Deering  machines;  in  other  words,  we  should  now 
insist  on  agents  for  the  Deering  line  handling  Deering  rakes 
exclusively,  just  the  same  as  they  do  Deering  mowers  or  bind- 
ers. When  a  rake  is  sold  with  a  mower  and  the  amount  in- 
cluded in  the  mower  notes,  two  falls  may  be  given,  the  same, 
as  on  mowers.     When  a  rake  is  sold  singly  it  must  be  sold 

3  for  cash  or  in  one  note,  due  the  first  fall.  However,  if  an  agent 
prefers  to  buy  his  rakes  on  an  outright  sale  basis,  the  same 
as  last  year,  you  will  be  permitted  to  take  his  sale  order  for 
five  or  more  rakes. 

■Tt  'W  ^  'TP  ^ 

— ^Undesirable  Agencies — 
Doubtless  you  had  some  contracts  last  season  with  agents 
who  were  undesirable  from  a  credit  standpoint  or  because  of 
the  small  amount  of  trade,  or  their  indifference  or  unwilling- 
ness to  put  forth  the  necessary  effort.  During  the  strife  that 
existed  between  the  old  companies  contracts  were  made  with 

4  parties  who  were  undesirable  for  some  of  the  reasons  given 
above,  and  such  contracts  have  been  maintained  since  without 
profit  to  the  company.  It  is  not  desirable  to  renew  any  con- 
tracts that  are  not  profitable,  and  that  do  not  give  promise  of 

profit  for  the  company  in  the  future. 

«  *  #  #  * 

Yours  very  truly, 
Intbknational  Harvester  Company  op  America 
(Deering  Di'^dsion.) 
Dictated  by  C.  H.  Haney. 
Harold  F.  McCormick: 
The  foregoing  letter  sent  to  all  general  agencies. 


E.  N.  Wood,  Recalled,  Direct  Examination.  121 

Q.  Mr.  Wood,  have  you  produced  those  reports  of  the  Sales 
Committee  and  the  Twine  and  Fiber  Committees,  respecting 
which  I  spoke  to  you  while  on  the  stand  yesterday? 

A.    I  have  not. 

Q.     Have  you  made  search  for  them? 

A.  I  have  not.  I  was  waiting  for  the  list  of  them  that  was 
promised  me  this  morning.  I  did  not  have  a  complete  list  of 
them  yesterday. 

Q.  You  mean  a  complete  list  of  the  different  things  which 
were  requested  of  you? 

A.    Yes. 

Q.  Now  will  you  make  some  effort  to  have  your  men  search 
for  them  this  afternoon? 

A.     I  will. 

Q.     Is  Saturday  a  half  holiday  at  your  office? 

A.     The  men  will  be  gone  by  the  time  I  get  there. 

Q.  Then,  Monday  morning  kindly  have  search  made  for 
them,  because  I  would  like  to  close  that  matter  up  before  we 
leave  on  Wednesday. 

A.    Yes,  sir. 

Q.  As  secretary  of  the  company  and  in  charge  of  the  Re- 
cording Bureau  you  will  be  able  to  state  or  obtain  statements 
showing  the  number  of  retail  implement  dealers  that  handle 
the  products  of  the  Harvester  Company? 

A.     I  cannot. 

Q.     Can  you  not  obtain  such  information? 

A.  It  could  only  be  obtained  by  getting  the  information 
from  our  branch  houses. 

Q.  That  is,  every  general  agency  has  a  list  of  the  total 
number  of  agents;  is  that  right? 

A.    Yes,  sir. 

Q.  Well,  don't  they  send  in  the  number  of  contracts  which 
they  have? 

A.  They  send  in  the  number  of  contracts  and  we  keep  a 
record  of  those  contracts,  on  what  we  call  the  old  line — 'bind- 
ers, mowers,  rakes,  but  there  might  be  a  dealer  who  handled, 
for  instance,  engines — 

Q.     On  a  direct  sales  basis? 

A.    Yes,  on  a  direct  sales  basis, — which  we  would  not  have. 

Q.  Do  you  keep  a  record  of  all  dealers  who  take  your  goods 
on  a  commission  agency  basis,  whether  they  be  harvesting 
implements   or  the   added  lines? 

A.  I  think  that  list  is  complete;  I  know  it  is  on  the  old 
lines. 
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1  Q.    Will  you  bring  in  a  statement,  taken  from  your  books, 
showing  that  fact? 

A.    I  will. 

Q.  I  suppose  you  have  it  made  up  every  year;  have  you 
not? 

A.  I  think  it  will  be  neecssary  to  compile  that  for  the  earlier 
years.    It  will  be  some  condensation  from  reports  received. 

Q.  Well,  bring  in  the  figure  for  1912,  and  then  I  will  con- 
sider whether — 

Mr.  McHugh :  What  you  want  is  the  number,  not  the  names  1 

Mr.  Grosvenor:    Not  the  names,  no;  just  the  number.    Mr. 

2  Bancroft  asked  Mr.  Butterworth  for  similar  information  this 
morning. 

Mr.  McHugh:    Yes,  that  is  all  right;  the  number. 

Mr.  Grosvenor :    That  is  all. 

Mr.  McHugh  (handing  a  bunch  of  papers  to  Mr.  Gros- 
venor) :  Counsel  for  the  defendants  now  produce,  at  the  Gov- 
ernment's request,  and  deliver  to  the  counsel  for  the  Govern- 
ment, forms  of  the  commission  agency  contracts  used  by  the 
defendant  International  Harvester  Company  of  America,  for 
1903,  1904,  1905,  1906,  1907,  1908,  1909,  1910,  1911,  and  1912. 
o  The  commission  agency  contract  for  1903  is  that  used  by  the 
Deering  Division,  but  the  other  divisions  use  precisely  similar 
contracts.  "Kie  commission  agency  contract  for  1904  was  that 
used  by  the  Piano  Division,  but  the  other  divisions  used  pre- 
cisely similar  contracts. 

Counsel  for  the  defendants  also  produce  form  of  1904  con- 
tract and  sale  orders  and  sale  order  for  binder  twine;  forms 
of  contract  used  for  McCormick  goods  for  1905,  two  contracts 
and  orders  for  Columbus  wagons,  1905,  and  sale  order  for 
binder  twine.  Form  of  contract  and  order  for  goods,  1906,  and 
sale  order  for  binder  twine  1906.  Form  of  contract  and  order 
4  for  goods,  1907;  two  forms  of  sale  orders  for  binder  twine, 
1907,  and  two  contracts  and  orders  for  Columbus  wagons, 
1907.  Form  of  sale  orders  for  goods,  1908 ;  two  contracts  and 
orders  for  Columbus  wagons,  1908,  and  sale  orders  for  binder 
twine,  1908.  Form  of  contract  and  order  for  goods,  1909; 
two  contracts  for  wagons,  1909,  and  two  sale  orders  for  binder 
twine,  1909.  Forms  of  contract  and  order  for  goods,  1910; 
two  sale  orders  for  binder  twine,  1910;  two  contracts  for 
wagons,  1910.  Forms  of  contract  and  sale  order  for  goods, 
1911 ;  two  contracts  for  wagons,  1911.  Form  of  contract  and 
order  for  goods,  1912 ;  two  contracts  for  wagons,  1912. 

Sale  orders  for  binder  twine  for  1911  and  1912  are  not 
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included  because  they  are  precisely  the  same  as  the  orders 
for  1910  and  many  of  the  prior  years. 

The  employes  of  the  defendant  the  International  Harvester 
Company  of  America  were  unable  to  find  any  sales  contracts 
for  1902  and  1903. 

Mr.  Grrosvenor :  If  I  may,  I  will  take  these  and  look  them 
over  and  decide  which  I  wish  to  offer  in  evidence. 

Thereupon,  at  12 :30  P.  M.,  an  adjournment  was  taken  until 
the  morning  of  Monday,  November  25,  1912,  at  10:30  o'clock. 


4 
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Room  603  Post  Office  Building, 
Chicago,  III, -Monday,  Nov.  25, 1912. 

10:30  A.  M. 
The  hearing  was  resumed  before  the   Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq.,  Spe- 
cial Assistant  to  the  Attorney  General,  Joseph  R.  Darling, 
Esq.,  and  Abram  F.  Myers,  Esq.; 

On  behalf  of  the  defendants,  Hon.  William  D.  McHugh. 

The  following  proceedings  were  thereupon  had,  to-wit: 

E.  N.  WOOD,  recalled  as  a  witness  on  behalf  of  the  Petitioner, 
testified  as  follows: 

Examined  by  Mr.  Grosvenor. 

Q.  Mr.  Wood,  you  were  asked,  on  your  last  appearance  on 
the  stand,  to  produce  papers  and  documents  of  various  kinds ; 
among  others,  the  sales  reports  made  by  the  Sales  Committee 
and  referred  to  in  the  minutes.  Have  you  produced  those  to- 
day? 

A.     I  have  not;  I  have  not  yet  located  them. 

Q.    You  are  having  search  madte  at  the  office  I 

A.     Search  is  being  made  for  them  now. 

Q.  And  how  about  the  Twine  and  Fiber  Committee  re- 
ports? 

A.  I  have  not  yet  found  any  of  those  reports.  A  search 
is  being  made  for  all  of  them. 

Q.     And  your  office  is  making  a  real  search? 

A.     Yes,  sir. 

Q.    And  you  will  report  later? 

A.    Yes,  sir. 

Q.     Have  you  produced  anything  this  morning? 

A.     I  have.     (Handing  paper  to  Mr.  Grosvenor.) 

Q.  You  hand  me  a  slip  of  paper.  I  asked  you  to  produce 
a  record  or  statement  showing  the  number  of  commission 
agency  contracts  with  retail  implement  dealers  by  the  Interna- 
tional Harvester  Company  of  America  during  the  year  1912, 
for  the  United  States.  Are  you  able  to  state  what  the  num- 
ber of  those  contracts  is  ? 
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A.  ^  Our  records  show  the  commission  agency  contracts  on 
what  is  termed  the  old  lines — binders,  mowers,  reapers,  husk- 
ers  and  shredders,  and  that  mimber  is  26,940. 

Q.     For  the  year  1912? 

A.     For  the  year  1912. 

Q.  This  does  not  include  the  retail  implement  dealers  who 
buy  your  goods  on  the  dirpct  sales  business? 

A.     No,  sir. 

Q.  Or  any  other  implements  than  those  you  have  enume- 
rated, namely,  binders,  mowers,  reapers,  buskers  and  shred- 
ders? 

A.     No,  sir. 

Q.  Now,  I  also  asked  you  to  state  or  produce  a  statement 
showing  the  implements  which  you  sell  on  a  commission 
agency  plan  and  the  implements  which  you  sell  on  a  direct 
sales  basis;  that  is,  in  the  year  1912.  You  have  produced  a 
statement.  Will  you  now  ansM^er  the  question,  as  to  what  im- 
plements are  sold  in  1912  on  a  commission  agency  basis? 

A.  Grain  binders,  rice  binders,  corn  binders,  headers,  push 
binders,  buskers  land  shredders,  mowers,  reapers,  manure 
spreaders,  tractors. 

Q.     What  are  sold  on  a  direct  sales  basis? 

A.  EegTilar  hay  rakes,  side  delivery  rakes,  sweep  rakes,  hay 
loaders,  hay  stackers,  tedders,  combined  sweep  rake  and  stack- 
er, hay  baler,  corn  pickers,  corn  shellers,  .corn  planters,  stalk 
cutters,  cultivators,  disc  harrows,  alfalfa  renovators,  peg-tooth 
harrows,  spring-tooth  harrows,  manure  spreaders,  feed  grind- 
ers, knife  grinders,  engines,  tractors,  road  rollers,  sawing 
outfits,  cream  separators,  ensilage  cutters,  auto  wagons,  twine. 
Now,  repairs  should  be  added  to  both  lists. 

Q.  Have  you  any  explanation  you  wish  to  hiake  in  addition 
to  the  answer  which  you  have  given? 

A.  Yes.  There  are  some  instances  where  the  line  listed 
under  the  head  of  "Net  Sale"  is,  for  credit  reasons,  sold  on  a 
commission  basis. 

Q.     What  are  those  lines? 

A.    All  of  them. 

Q.     That  percentage  is  inconsiderable,  is  it  not? 

A.     Very  inconsiderable. 

Q.  At  the  last  hearing  a  letter  issued  by  the  Piano  Division, 
dated  2/11/1903,  addressed  to  the  general  agents  and  marked 
"Personal,"  was  introduced  in  evidence,  the  letter  referring 
to  another  letter  and  stating  said  other  letter  was  enclosed 
therein.    Tlhe  enclosure  referred  to  not  being  with  the  letter, 
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you  stated  you  would  endeavor  to  find  it.  Is  the  paper  which 
you  hand  me  a  copy  of  that?  If  so,  state  where  you  found 
it  and  how  you  found  it? 

A.  It  is.  I  found  it  attached  to  what  appears  to  be  the  orig- 
inal draft  of  No.  154,  showing  the  approval  of  the  writer. 

The  papers  produced  by  i^e  witness  were  marked  Petition- 
er's Exhibit  132,  and  were  offered  in  evidence  by  Mr.  Gros- 
venor. 

Petitioner's  Exhibit  132  (2  sheets)  is  as  follows: 

PETITIONER'S  EXHIBIT  132. 

Piano  Division. 
International  Harvester  Company  of  America 
Piano   ,  12pth  Street  and  Center  Avenue 

Champion  #154 

Deering 
McCormick 
Milwaukee 

Chicago,  111.  U.  S.  A.    2/11/1903 
To  General  Agents 
Dear  Sir: — 

We  have  before  us  a  letter  which  you  might  find  occasion 
to  use  in  your  business  at  some  places  where  you  are  troubled 
with  the  people  in  question. 

Use  the  copy  of  letter,  which  we  enclose  herein  with  dis- 
cretion. Don't  advertise  these  people  any  more  than  you  find 
necessary. 

Yours  truly, 

IWTEENATIONAL  HARVESTER   CoMPANY   OF   AMERICA. 

(Piano  Division.) 
0.  K.    W.  J.  By  0.  W.  Jones, 

General  Manager. 
Copy. 
Indianapolis,  Ind.  1/23/1903. 
Mr.  W.  W.  Miller, 

Kansas,  Illinois. 
My  dear  Sir: — 

I  beg  to  acknowledge  your  letter  under  date  of  Jan.  21st 
and  note  carefully  all  you  have  to  say,  and  will  advise  you 
that  I  think  I  know  the  law  quite  as  well  as  you,  or  any  Attor- 
ney who  may  have  advised  you  on  the  lines  indicated  in  your 
letter. 

The  ear  of  goods  you  ordered  will  be  shipped  you  on  time 
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and  if  you  are  worth  the  money  we  will  collect  it  whether  you  1 
take  thena  away  from  the  depot  or  not. 

Yours  very  truly, 

American  Geass  Twine  Co., 
Per  G.  W.  Ladley 

Bist.  Sales  Mgr. 


Q.  Where  was  this  first  copy  which  you  produced,  ob- 
tained? 

A.  In  the  files  of  circular  letters  for  the  Piano  Division 
for  the  year  1903.  2 

Q.  And  where  was  the  other  one,  which  you  produce  today 
and  call  the  original,  obtained? 

A.  I  cannot  say;  it  was  handed  to  me  by  a  man  I  sent 
there  to  make  search  for  it. 

Q.     Is  there  another  set  of  files,  of  originals  ? 

A.    Not  that  I  know  of. 

Q.     Who  was  the  man  you  sent? 

A.     Mr.  Deming. 

Q.    Does  he  have  charge  of  the  files,  under  you? 

A.    Under  me,  yes,  sir. 

3 
Bequests  to  Produce. 

Mr.  Grosvenor :  There .  are  certain  things,  Mr.  Wood,  I 
wish  to  ask  your  company  to  produce.  I  shall  not  require  them 
at  once,  but  if  you  will  direct  your  assistants  to  prepare  these 
statements  they  can  be  produced  at  a  later  time — not  this 
week,  but  when  we  appear  later,  in  Chicago.  First,  a  list  of 
the  manufacturing  plants  owned  by  the  International  Har- 
vester Company  or  its  subsidiary  corporations  in  the  United 
States,  said  statement  showing  the  different  implements  or 
machines  manufactured  by  each  of  said  plants.  4 

Mr.  Grosvenor:  Either  you  or  counsel  for  your  company 
produced,  in  response  to  subpoena.  Exhibits  21  and  22,  being, 
respectively,  the  kinds  of  agricultural  machines  and  imple- 
ments manufactured  by  the  International  Harvester  Company 
of  New  Jersey  in  1902  and  those  now  manufactured  by  the 
company  which  were  not  manufactured  in  1902  but  have  been 
added  since.  Now  I  will  ask  you  to  prepare  a  statement  show- 
ing the  number  of  implements  manufactured  by  the  Interna- 
tional Harvester  Company  for  each  of  the  years  from  1902  to 
1912,  inclusive,  of  the  articles  or  implements  named  on  each 
of  these  exhibits,  giving  for  each  year  the  amount  manufac- 
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turcd  for  that  year,  and  when  new  lines  are  started,  for  in- 
stance, hay  loaders,  in  1906,  the  statement  should  show  the 
number  of  hay  loaders  manufactured  in  each  year  since  1906. 
I  suppose  you  can  have  such  statements  prepared? 

^^'itness:    Yes,  sir. 

Mr.  Grosvenor :  The  testimony  shows  that  the  principal  ma- 
chines, like  binders,  mowers,  reapers,  rakes,  com  binders,  are 
sold  under  trade  names.  Will  you  prepare  a  statement  show- 
ing the  annual  sales  of  the  leading  brands  of  these  different 
machines  1  That  is  to  say,  the  statement  should  show  the  num- 
ber of  McCormiok,  Deering,  Piano,  Champion,  Milwaukee,  Os- 
borne binders  sold  each  year  from  1902  to  date ;  and  also  the 
same  for  mowers,  reapers,  rakes,  corn  binders,  headers,  har- 
rows, twine,  tedders,  and  other  articles.  You  can  have  such 
a  statement  prepared  ? 

Witness:    Yes,  sir. 

Mr.  Grosvenor :  You  have  answered  the  question  as  to  what 
articles  are  sold  on  a  commission  basis  today,  and  also  what 
articles  are  sold  on  a  direct  sales  basis  today.  Will  you  pre- 
pare a  statement  showing  for  each  year,  1902  to  date,  the  im- 
plements sold  on  a  commission  basis,  and  also  showing  the  im- 
plements sold  on  a  direct  sales  business?  That  can  be  pre- 
pared from  your  books? 

Witness:    The  number  sold? 

Mr.  Grosvenor :  No,  not  the  number  sold,  but  simply  show- 
ing what  implements  are  sold  on  the  commission  agency  basis 
and  what  have  been  sold  under  direct  sales  basis, — the  same 
as  the  answer  which  you  gave  this  morning,  only  your  an- 
swer this  morning  was  confined  to  1912.  Now  I  want  the 
same  for  each  year  from  1902  to  date.  You  can  prepare 
such  a  statement? 

Witness :    Yes,  sir,  I  think  it  can  be  prepared. 

Mr.  Grosvenor :  This  morning  you  answered  the  question  as 
to  how  many  implement  dealers  were  handling  implements  sold 
by  your  company  on  a  commission  agency  basis  during  the 
year  1912.  I  wish  you  would  please  prepare  a  statement  show- 
ing the  number  of  implement  dealers  handling  implements 
of  the  Harvester  Company  of  America  on  a  commission  agency 
basis  for  each  year  from  1902  to  date.    You  understand? 

Witness :    Yes,  sir. 

Mr.  Grosvenor :  And  3'ou  can  prepare  such  statements,  can 
you? 

Witness :    Yes,  sir,  I  think  so. 

Mr.  Grosvenor :    Then  I  wish  you  would  prepare  a  statement 
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showing  the  number  of  retail  implement  dealers  that  have 
handled  some  of  your  implements — that  is,  of  your  company — 
on  a  direct  sales  basis,  from  the  year  1902  to  1912,  inclusive. 
I  understand  this  information  you  will  have  to  gather  from 
your  general  agents.    Is  that  correct? 

Witness :  It  is  not  obtainable  in  the  Chicago  office ;  it  will 
have  to  come  through  the  branch  offices. 

Mr.  Grosvenor:  Will  j'ou  write  to  your  several  general 
agencies  as  soon  as  you  can,  conveniently,  and  ask  them  to 
make  up  such  statements  and  send  them  in  to  you,  and  then 
you  can  prepare  statements  to  hand  to  usf 

Witness:    Yes,  sir. 

Mr.  Wood  was  then  excused,  and  asked  to  return  at  2 :30 
P.  M. 

Thereupon  a  recess  was  taken  until  2 :30  P.  M. 

Afternoon  session. 

(Judge  Post  was  also  present.) 

FREDEEICK  ROBINSON,  being  duly  sworn  as  a  witness  on 
behalf  of  the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Robinson,  where  do  you  reside? 

A.  Racine,  Wisconsin,  Mr.  Grosvenor. 

Q.  What  is  your  business! 

A.  Manufacturer. 

Q.  In  what  name  are  you  doing  business! 

A.  Under  the  name  of  the  J.  I.  Case  Threshing  Machine 
Company. 

Q.  Are  you  an  officer  of  that  company! 

A.  I  am. 

Q.  State  what  position  you  hold! 

A.  The  vice-president. 

Q.  And  are  you  an  active  officer!  Do  you  follow  the  sales 
of  the  company  and  what  it  manufactures? 

A.  I  do. 

Q.  The  line  of  business  that  it  does! 

A.  I  do. 

Q.  Where  is  that  company  located! 

A.  Racine,  Wisconsin. 

Q.  Are  its  factories  there? 
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A.    Its  factories  are  there. 

Q.  Please  state  the  principal  lines  of  agricultural  imple- 
ments which  you  follow  and  sell  in  the  United  States'? 

A.  Threshing  machinery,  steam  and  gas  traction  engines, 
hay  balers,  road-making  machinery  generally. 

Q.  Is  the  J.  I.  Case  Company  a  manufacturer  of  harvest- 
ing machinery? 

A.     It  is  not. 

Q.    Does  it  manufacture  binders'? 

A.    No,  sir. 

Q.     Does   it  manufacture  mowers'? 

A.     No,  sir. 

Q.  So  far  as  it  relates  to  your  company,  is  the  following 
a  true  statement:  "T[hey  aver  that  of  the  foregoing  com- 
petitors of  the  International  Harvester  Company  the  following 
have  become  manufacturers  and  sellers  of  harvesting  machines 
since  1902,  and  their  respective  per  cents  of  the  total  trade 
in  the  United  States  in  these  machines  has  been  and  is  rapidly 
increasing :  Binders :  *  *  *  J.  I.  Case  Threshing  Machine 
Co.,  Eacine,  Wis."?  Is  that  statement  true  so  far  as  your 
company  is  named'? 

A.  There  is  ground  for  that  statement,  Mr.  Grrosvenor,  as 
we  have  completed  an  experimental  binder  and  it  has  been  in 
the  field. 

Q.     How  many  have  you  sold  of  it? 

A.    None  whatever. 

Q.  Then,  are  you  a  seller  of  harvesting  machines  since 
1902,  in  binders? 

A.     No,  sir. 

Q.  Is  it  true  that  your  per  cent,  of  the  total  trade  in  the 
United  States  in  these  machines  has  been  and  is  rapidly  in- 
creasing? 

A.  Not  at  the  moment.  As  I  stated  before,  I  think  there 
was — 

Q.     You  have  a  hope  that  it  will;  is  that  right? 

A.  Thank  you.  I  believe  that  meets  the  situation;  yes, 
sir. 

Q.  But  as  a  statement  of  present  fact  it  is  not  true  that 
your  per  cent,  of  the  total  trade  has  been  and  is  rapidly  in- 
creasing? 

A.    It  is  not  true. 

Q.  Now,  Mr.  Robinson,  have  you  ever  been  connected  with 
a  company  engaged  in  the  business  of  manufacturing  har- 
vesting machines?    If  so,  state  what  company  and  when. 
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A.     I  was  interested  in  tlie  Milwaukee  Harvester  Com-  1 
pany  from  the  year  1898  to  the  year  1902. 

Q.     Were  you  a  stockholder  of  that  company? 

A.    I  was. 

Q.     That  was  located  at  Milwaukee? 

A.     At  Milwaukee. 

Q.  And  it  was  engaged  in  selling  its  binders  generally 
throughout  the  United  States! 

A.    Yes,  sir.  I 

Q.     What  else  did  it  make  besides  binders? 

A.     The  general  line  of  implements  that  follow  the  grain- 
cutting  tools,  such  as  hay  rakes,  headers,  and  various  imple-  ^ 
ments  of  that  nature. 

Q.     Was  it  doing  a  good  business  in  the  year  1902? 

A.    It  was,  sir. 

Q.  What  is  the  capitalization  figure  of  the  Milwaukee 
Harvester  Company?    Do  I  make  my  question  clear? 

A.    Yes,  sir.    I  believe  it  was  one  million  dollars,  sir. 

Q.  What  were  the  profits  of  that  company  for  the  year 
1902? 

A.    We  never  knew. 

Q.     Are  you  able  to  state  approximately?  g 

A.     No,  sir.    We  had  no  information  in  regard  to  that. 

Q.  You  signed  a  contract  for  the  sale  of  the  Milwaukee 
Harvester  Company,  on  June  24th,  giving  an  option  to  one 
P.  D.  Middlekauff,  did  you  not? 

A.    Yes,  sir. 

Q.  Do  you  recall  a  statement  in  that  contract,  or  a  para- 
graph in  that  contract,  at  which  the  profits  were  estimated 
for  the  year  1902  to  be  about  $500,000? 

A.    Yes,   sir. 

Q.  Are  you  able  to  state  whether  or  not  the  profits  for 
that  year  were  in  excess  of  that  sum?  4 

A.    I  cannot. 

Q.     Did  you  ever  see  any  figures? 

A.     No,  sir. 

Q.  Why  were  you  able  to  tell  me  yesterday  they  were 
$700,000  for  that  year,  Mr.  Eobinson? 

A.  Mr.  Grosvenor,  I  made  the  statement  that  we  antici- 
pated they  would  be.  We  never  knew.  We  had  no  knowl- 
edge, 

Q.    You  anticipated  they  would  be  what? 

A.    $700,000. 

Q.     And  when  did  you  have  that  anticipation? 
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A.  I  should  say  as  early  as  June,  as  the  season  is  then 
well  on. 

Q.    June,  1902? 

A.    June,  1902. 

Q.  Now,  what  were  the  profits  for  the  year  1901?  State 
them  approximately,  if  you  can  recall  them. 

A.  I  can  only  state  them  approximately,  Mr.  Grrosvenor, 
and  I  believe  in  the  neighborhood  of  $500,000. 

Q.     And  for  the  year  1900? 

A,     I  should  say  about  a  similar  amount,  $500,000. 

Q.  Who  were  the  other  owners  of  the  Milwaukee  Harvester 
Company? 

A.  Mr.  Stephen  Bull,  Mr.  Frank  K.  Bull,  Mr.  Richard  T. 
Robinson,  Mr.  Charles  L.  Mcintosh. 

Q.  Do  you  recall  the  circumstances  under  which  you  gave 
or  sold  that  option  to  Mr.  Middlekauff? 

A.     Yes,  sir. 

Q.  Please  state  the  circumstances  attending  that  trans- 
action, to  the  best  of  your  recollection. 

A.  We  were  approached  by  Mr.  Middlekauff  on  one  or 
two  occasions,  asking  us  to  entertain  a  sale  of  that  business. 
Our  early  replies  to  him  were  that  the  business  was  not  for 
sale,  but  if  he  had  any  proposition  that  he  cared  to  make  to 
us  that  would  permit  us  to  receive  a  proper  amount  we  would 
entertain  it.  Those  interviews  resulted  in  our  reaching  a 
price  at  which  we  would  be  willing  to  sell.  We  demanded  of 
Mr.  Middlekaiiff  a  payment  of  $100,000  for  a  sixty-day  option 
at  the  price  agreed  upon.  Mr.  Middlekauff  paid  us  that  money 
and  received  the  option. 

Q.     That  was  on  June  24th? 

A.     I  should  say  about  that  time,  Mr.  Grosvenor. 

Q.     You  were  subpoenaed  to  produce  the  papers  in  con- 
nection witli  that  option.     Have  you  produced  them? 
'    A.     I  believe  that  is  the  contract  for  sale.     (Handing  paper 
to  Mr.  Grosvenor.) 

Mr.  Grosvenor:  The  witness  produces  a  contract  dated 
June  24,  1902,  between  Stephen  Bull,  G.  H.  Sohulte,  Frederick 
Robinson,  Frank  K.  Bull,  Richard  T.  Robinson,  C.  L.  Mcin- 
tosh and  P.  D.  Middlekauff. 

Q.     This  is  one  of  the  originals,  is  it? 

A.    Yes,  sir. 

Q.  And  those  are  the  signatures  of  the  parties  to  the 
contract  ? 

A.    Yes,  sir. 
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Mr.  Grosvenor :  A  copy  of  this  is  already  in  evidence,  and 
I  stated  at  the  time  it  was  introduced  that  I  would  try  to 
produce  the  original. 

Mr.  McHugh:  I  made  no  objection  to  the  introduction  of 
the  copy. 

Mr.  Grosvenor:  All  right;  then  I  will  not  offer  this  in 
evidence.  I  will  return  it  to  the  witness.  (Handing  the  paper 
to  the  witness.) 

The  Witness:     Thank  you. 

Mr.  Grosvenor:  The  witness  also  produces  a  contract 
dated  August  6th,  1902,  between  the  same  parties,  a  contract 
supplementary  to  the  agreement  of  June  24th.  I  will  offer 
that  in  evidence. 

Mr.  McHugh :    I  thought  you  had  a  copy  of  that. 

Mr.  Grosvenor:  I  have  had  the  record  examined  by  my 
assistant,  and  he  says  we  have  not  a  copy  of  this  one  in  the 
record. 

Mr.  McHugh:    I  have  no  objection. 

Mr.  Grosvenor :  I  will  have  it  copied  into  the  record,  Mr. 
Eobinson,  and  will  then  return  it  to  you. 

Witness:     Thank  you. 

The  agreement  was  marked  Petitioner's  Exhibit  133,  and 
is  as  follows: 

PETITIONEE'S  EXHIBIT  133. 

Whereas,  on  the  24th  day  of  June,  A.  D.  1902,  Stephen 
Bull,  G.  H.  Schulte,  Frederick  Eobinson,  Frank  K.  Bull,  Eich- 
ard  T.  Eobinson  and  C.  L.  Mcintosh,  parties  of  the  first  part 
(for  convenience  hereinafter  designated  as  "Sellers"),  and 
P.  D.  Middlekauff,  party  of  the  second  part  (for  convenience 
hereinafter  designated  as  "Buyer")  made  and  entered  into 
an  agreement  to  which  this  supplementary  agreement  is  an-, 
nexed,  wherein  and  whereby,  upon  certain  terms  and  condi- 
tions therein  described,  said  Sellers  agreed  to  sell  and  de- 
liver to  said  Buyer,  and  said  Buyer  agreed  to  purchase  and 
pay  for,  all  the  shares  of  the  capital  stock  of  the  Milwaukee 
Harvester  Company  at  the  price  therein  named;  and 

Whereas,  on  or  about  the  24th  day  of  June,  A.  D.  1902, 
said  Buyer  did  pay  to  said  Sellers  on  account  of  said  purchase 
the  sum  of  one  hundred  thousand  dollars  ($100,000)  in  cash; 
and 

Whereas,  in  and  by  the  terms  of  said  agreement  of  June 
24th,  1902,  an  additional  payment  of  nine  hundred  thousand 
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dollars  ($900,000)  in  cash  was  to  be  made  by  said  Buyer  to 
said  Sellers  on  or  before  sixty  (60)  days  from  the  date  of 
said  agreement  of  June  24th,  1902;  and 

"Whereas,  said  Buyer  is  desirous  of  procuring  an  extension 
of  the  time  of  payment  of  a  portion  of  said  installment  of 
nine  hundred  thousand  dollars  ($900,000),  and  said  Sellers 
are  willing  to  grant  such  extension  upon  the  terms  and  con- 
ditions herein  contained: 

Now,  Therefore,  this  agreement  made  this  6th  day  of  Au- 
gust, A.  D.  1902,  by  and  between  the  Sellers  above  described 
and  the  Buyer  above  described, 
Witnesseth : 

First:  Said  Buyer  hereby  pays  to  said  Sellers  on  account 
of  the  installment  of  nine  hundred  thousand  dollars  ($900,000) 
hereinbefore  described  the  sum  of  one  hundred  and  fifty  thou- 
sand dollars  ($150,000)  in  cash  at  the  time  of  the  execution 
of  this  supplementary  agreement,  and  receipt  of  said  sum  of 
one  hundred  and  fifty  thousand  dollars  ($150,000)  by  said 
Sellers  from  said  Buyer  is  hereby  acknowledged  this  6th  day 
of  August,  A.  D.  1902. 

Second:  For  a  valuable  consideration  paid  to  said  Sellers 
by  said  Buyer,  said  Sellers  hereby  extend  the  time  of  pay- 
ment of  seven  hundred  and  fifty  thousand  dollars  ($750,000) 
(being  the  remainder  of  said  original  installment  of  nine 
hundred  thousand  dollars  ($900,000))  for  sixty  (60)  days 
from  the  23d  day  of  August,  A.  D.  1902,  to-wit :  until  the  22d 
day  of  October,  1902,  on  or  (at  the  option  of  said  Buyer) 
before  which  last  named  date  said  balance  of  seven  hundred 
and  fifty  thousand  dollars  ($750,000)  shall  become  due  and 
payable,  with  interest  as  provided  in  -said  original  agree- 
ment from  June  24th,  1902,  at  the  rate  of  five  (5)  per  cent., 
with  the  same  force  and  effect  as  it  was  provided  by  said 
original  agreement  said  installment  of  nine  hundred  thou- 
sand dollars  ($900,000)  should  become  due  and  payable  on  or 
before  sixty  (60)  days  from  the  date  of  said  original  agree- 
ment; and  any  and  all  penalties  in  said  original  agreement 
provided  for  failure  to  make  the  payment  of  said  original 
installment  of  nine  hundred  thousand  dollars  ($900,000)  on 
or  before  sixty  days  from  June  24th,  1902,  shall  exist  upon 
the  failure  or  neglect  of  said  Buyer  to  make  the  payment  of 
seven  hundred  and  fifty  thousand  dollars  ($750,000)  above  de- 
scribed on  or  before  the  22d  day  of  October,  1902. 

On  or  before  the  23d  day  of  August,  1902,  said  Buyer  shall 
execute  and  deliver  to  said  Sellers  his  note  for  seven  hundred 
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and  fifty  thousand  dollars  ($750,000)  payable  on  or  before  1 
October'  22d,  1902,  with  interest  at  the  rate  of  five  (5)  per 
cent,  per  annum  on  the  sum  of  nine  hundred  thousand  dollars 
($900,000)  from  .Time  24th,  1902,  up  to  and  including  August 
6th,  1902,  and  on  the  sum  of  seven  hundred  and  fifty  thousand 
dollars  ($750,00)  from  and  including  August  7th,  1902,  until 
the  date  of  the  payment  of  said  note. 

Such  note  last  hereinbefore  described  shall  evidence  the 
payment  by  this  paragraph  agreed  to  be  made  and  shall  be 
endorsed,  guaranteed  or  secured  by  the  deposit  of  collateral 
security  in  such  form  or  amount  as  will  make  said  notes  bank- 
able paper  and  satisfactory^  to  said  Sellers.  2 

Third:  For  a  valuable  consideration  to  him  in  hand  paid 
by  said  Sellers,  said  Buyer  hereby  covenants  and  agrees  with 
said  Sellers,  and  each  of  them,  that  on  or  before  the  23d 
day  of  August,  1902,  he  will  give  the  note  last  hereinbefore 
described  in  the  second  paragraph  of  this  agreement  and 
furnish  endorsers,  guarantors  or  such  collateral  security  to 
said  note  as  will  make  it  bankable  paper  and  satisfactory  to 
said  Sellers,  and  that  he  will  pay  said  note  in  accordance 
with  its  terms. 

Fourth:  It  is  hereby  further  mutually  understood  and  o 
agreed,  that  except  as  modified  by  the  terms  of  this  agree- 
ment each  and  every  covenant  and  provision  contained  in  said 
original  agreement  of  June  24th,  1902,  between  the  Sellers 
and  Buyer  aforesaid  shall  remain  unaltered  and  be  in  full 
force  and  effect. 

Fifth :  It  is  stipulated  and  agreed  that  time  is  of  the  es- 
sence of  this  contract  as  well  as  of  the  original  agreement  of 
June  24th,  1902,  and  that  if  the  party  of  the  second  part  shall, 
by  the  23d  da^  of  August,  1902,  fail  or  neglect  to  execute 
and  deliver  the  note  of  seven  hundred  and  fifty  thousand 
dollars  ($750,000)  hereinbefore  provided  to  be  given  contain-  4 
ing  the  terms  and  conditions  herein  prescribed  and  secured 
as  herein  provided,  or  shall  fail  or  neglect  to  execute  and 
deliver  promissory  notes  as  provided  in  said  original  agree- 
ment payable  on  or  before  one  year  and  on  or  before  two 
years,  then  and  in  either  of  such  events  the  one  hundred  thou- 
sand dollars  ($100,000)  paid  on  or  about  June  24th,  1902,  and 
the  one  hundred  and  fifty  thousand  dollars  ($150,000)  paid 
this  6th  day  of  August,  1902,  shall  be  forfeited  by  said  buyer 
and  shall  be  held  and  retained  by  said  Sellers  as  liquidated 
damages. 

Sixth :    Each  and  every  party  hereto  covenants  and  agrees 
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1  to  and  with  eaoli  and  every  other  party  hereto  that  this  con- 
tract is  and  shall  be  binding  upon  such  signer  and  his  respec- 
tive heirs  and  legal  representatives. 

It  Witness  Whereof  the  said  parties  have  hereunto  affixed 
their  hands  and  seals  this  6th  day  of  August,  A.  D.  1902. 

Stephen  Buul.  (Seal) 

C.  H.  ScHULTE  (Seal) 

Feedeeick  Robinson         (Seal) 
Feank  K.  Bull  (Seal) 

EicHAED  EoBiNsoN  (Seal) 

C.  L.  McIntosh  (Seal) 

^  Executed  in  presence  of 
James  G.  Cowling 
Oeson  G.  Olbn,  Jr. 
E.  E.  Russell 
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Mr.  Grrosvenor:  The  witness  also  produces  an  assignment 
dated  August  11,  1902,,  by  P.  D.  MiddlekaufP  to  William  C. 
Lane.  This  paper,  being  already  in  evidence,  is  returned  to 
the  witness.     (Handing  paper  to  the  witness.) 

Q.  Mr.  Robinson,  was  anything  said,  at  the  time  Mr.  Mid- 
dlekauff  came  up  to  buy  the  option,  about  selling  the  company 
which  he  was  purchasing,  that  is,  selling  the  Milwauliee  com- 
pany to  some  company  which  should  buy  out  a  number  of  the 
•  manufacturers  of  harvesting  machinery? 

A.     I  do  not  recall  that  anything  was  said  in  that  regard. 

Q.  What  were  your  gross  sales,  approximately,  during 
the  years  you  have  named,  do  you  recall? 

A.     I  cannot  give  you  that  information,  Mr.  Grosvenor. 

Q.     Can't  you  do  so  approximately! 

A.  I  should  say  from  three  and  a  half  to  four  and  a  half 
millions. 

Cross-Examiination  by  Mr.  McHugli. 

Q.  Mr.  Robinson,  you  have  said  that  in  strict  truth  the 
business  of  your  company  in  binders  is  not  actually  in- 
creasing. I  will  ask  you  whether  this  statement,  which  in 
our  answer  precedes  what  the  counsel  read  to  you,  is  true: 
"They  deny  that  there  are  only  three  or  four  manufacturers 
of  harvesting  machinery  in  the  United  States  other  than  the 
International  Harvester  Company,  and  they  aver  that  the 
following  corporations  (except  J.  I.  Case  Company,  which 
has  an  experimental  binder  and  is  constructing  a  large  plant 
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for  its  manufacture,  but  has  not  yet  effectively  entered  the  1 
harvester  trade)  are  engaged  in  the  manufacture  and  sale  of 
harvesting  machinery  in  the  United  States," — whether  that 
statement  correctly  states  the  position. 

A.     Yes,  sir. 

Mr.  Grosvenor:  I  call  attention  to  the  fact  that  the  state- 
ment which  counsel  just  read  precedes  the  statement  which 
I  read  by  several  pages.  Therefore,  the  statement  that  it  is 
preceding  what  I  read  is  not  entirely  accurate. 

Mr.  McHugh:  When  I  say  it  "precedes  it"  and  you  say  it 
it  "precedes  it  by  several  pages"  I  fail  to  see  any  contradic- 
tion. 2 

Q.  Your  company  has  developed  an  experimental  binder, 
you  say.  I  will  ask  you  to  state  whether  your  binder  is  per- 
fected as  a  machine? 

A.     Yes,  sir. 

Q.    -So  that  it  is  a  practical  binder? 

A.     Yes,  sir. 

Q.     And  has  been  tested  out  in  the  fields? 

A.     Yes,  sir. 

Q.     You  have  not  yet  got  ready  to  place  it  on  the  market? 

A.    No,  sir.  3 

Q.  The  J.  I.  Case  Company  does  a  very  large  business 
throughout  the  United  States,  does  it  not,  Mr.  Eobinson? 

A.    Yes,  sir. 

Q.  You  have  a  very  large  and  efficient  force  of  agents 
throughout  the  United  States? 

A.    Yes,  sir. 

Q.  About  hoAV  many  agents  has  your  company  throughout 
the  United  States? 

A.     About  ten  thousand  what  we  term  local  agents. 

Q.     That  is  what  I  mean — local  agents.    And  of  course  when 
you  do  decide  to  put  this  binder  out  upon  the  market,  all  this  4 
force  of  ten  thousand  local  agents  is  available  and  expected 
to  be  utilized  in  the  marketing  of  those  binders? 

A.     We  hope  so. 

Q.  What  is  the  fact  as  to  whether,  in  the  past  ten  years, 
the  number  of  local  agents  of  the  J.  I.  Case  Company  has 
grown  ? 

A.    Very  largely. 

Q.     And,  I  suppose,  continuously? 

A.     And  continuously  during  that  period. 

Q.     And  you  feel,  do  you  not,  that  when  you  decide  to  put 
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I  this  binder  upon  the  market  you  can  do  it  efficiently  and 
successfully? 

A.     We  believe  so,  yes,  sir. 

Q.  Now,  you  answered  that  the  capitalization  of  the  Mil- 
waukee Company  was  a  million  dollars,  and  then  you  were 
asked  as  to  the  profits.  Did  that  capitalization  of  one  million 
dollars  represent  the  value  of  the  assets  of  the  Milwaukee 
Company? 

A.     No,  sir. 

Q.  What  was  fairly  the  value  of  the  assets  of  that  Mil- 
^  waukee  Company  in  1902,  fairly  represented  in  the  purchase 
'  price? 

A.  I  should  say  the  total  assets  were  between  six  and 
seven  millions. 

Q.     Does  your  company  made  shredders? 

A.     Yes,  sir. 

Q.     And  how  long  have  you  made  shredders? 

A.     About  5  years. 

Q.     And  your  trade  in  shredders  is  growing? 

A.     Somewhat. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.  How  many  shredders  do  you  make  in  a  year,  Mr.  Eob- 
inson? 

A.     I  believe  we  are  building  about  300  this  year. 

Q.     Who  is  the  president  of  your  company? 

A.    Frank  K.  Bull. 

Q.  Do  you  know  any  other  company  of  which  he  is  presi- 
dent? 

A.     Yes,  sir. 

Q.     What  is  that  company? 

A.     The  Belle  City  Manufacturing  Company. 

Q.     Where  is  that  company  located? 

A.     At  Eacine,  Wisconsin. 

Q.    What  does  it  manufacture? 

A.  Feed  cutters  and  silo  filling  machinery  are  the  prin- 
cipal lines,  and  a  small  threshing  machine  which  is  put  out 
upon  the  market. 

Q.  Do  you  know  whether  or  not  the  Belle  City  Company,  of 
which  the  president  of  your  company  is  also  president,  has 
a  contract  with  the  International  Harvester  Company — 

A.     I  do  not. 
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Q.  — for  the  sale  of  its  output  of  threshers  to  the  Harves- 
ter Company? 

A.     I  do  not  know  that  such  a  contract  exists. 

Q.  In  what  lines  are  you  today  competitors  with  the  In- 
ternational Harvester  Company?  You  have  tesitified  that 
you  do  not  make  harvesting  lines. 

A.  The  corn  shredding  machine — which,  hy  the  way,  I 
neglected  to  enumerate  in  what  we  were  manufacturing,  and 
which  is  not  very  extensive  with  us — and  the  gas  tractor, 
which  we  have  only  been  making  the  last  18  months. 

Q.  Those  are  the  only  lines  in  which  you  compete  with 
the  International? 

A.     The  only  lines. 

Q.  And  you  testify  you  are  making  300  shredders  this 
year? 

A.    Yes,  sir. 

Q.  How  many  of  those  gas  tractors  have  you  made  this 
vear? 

A.    I  believe  about  1200. 

Q.  Are  you  making  any  plans  to  acquire  any  other  binder 
or  line  of  harvesting  machinery,  if  the  opportunity  should 
arise? 

A.     How  should  I  answer  that,  Mr.  Grosvenor? 

Mr.  Grosvenor:  Just  read  the  question,  Mr.  Examiner, 
and^  see  if  he  can  answer  it. 

(The  question  was  read  by  the  Examiner.) 

A.    We  would  like  to.    , 

0.     What  binder  have  you  in  mind? 

Mr.  McHugh:    I  object  to  that  as  immaterial. 

Mr.  Grosvenor:  You  were  asking  so  much  about  his  ex- 
perimenting for  the  future  it  seems  to  me  it  is  proper  to  ask 
about  other  plans  that  he  may  have  in  mind. 

A.     We  should  say  the  Case  binder. 

Q.    That  is  what  you  would  call  it? 

A.    Yes,  sir. 

Q.    Any  other  binder? 

A.    No,  sir. 

Q.  Now,  what  do  you  call  this  experimental  binder  that 
you  are  thinking  of  putting  on  the  market? 

A.    The  Case. 

Q.  I  thought  you  said  there  was  some  other  one  that  you 
wanted  to  acquire, 

A.  My  reply  to  that  was,  we  would  like  to  have  a  plant 
that  would  produce  it,  and  name  it  the  Case. 
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[       Q.     Have  you  any  plant  today? 

A.  No,  sir;  but  in  our  enlargement  now  under  way  we 
have  provided  certain  capacities  that  will  permit  us  to  elab- 
orate and  touch  upon  the  binder  field. 

Q.  This  enlargement  which  you  are  making  to  your  plant 
is  for  the  other  lines,  though,  which  you  are  now  making? 

A.     Primarily. 

Re-cross  Examination   by  Mr.  McHugh. 

,      Q.    Mr.  Bobinson,  describe  the  gas  tractor.    How  big  a  ma- 
'  chine  is  it  and  how  expensive  is  it? 

A.  "Well,  we  are  manufacturing  two  sizes ;  one  we  term  the 
30-60,  which  is  a  horse  power  development,  of  which  we  are 
manufacturing,  or  having  manufactured  for  us  (I  will  put  it 
that  way)  about  five  hundred.  That  size  of  gas  tractor  weighs 
in  the  neighborhood  of  25,000  pounds,  and  sells  for  $2800,  list 
price.  The  other  size  of  gas  tractor  that  we  market  is  called 
our  20-40  horse  power,  which  is  mainly  manufactured  in  our 
present  plant,  and  of  which  we  are  producing  1200.  That  is 
a  tractor  that  lists  for  $2,000.  I  think  that  answers  the  ques- 
tion. 

Q.  Yes,  that  answers  the  question.  You  went  into  the 
business  of  manufacturing  and  marketing  gas  tractors  after 
the  International  Harvester  Company  had  engaged  in  that 
business. 

A.    Yes,  sir. 

Q.  And  there  is  active,  strong  competition  between  your 
company  and  the  International  Harvester  Company  in  the 
matter  of  these  gas  tractors? 

A.     Yes,  sir. 

Q.     And  your  business  in  the  gas  tractors  is  growing? 

A.     Yes,  sir. 

Q.  Now,  there  is  active  and  strong  competition  between 
your  company  and  the  International  Harvester  Company  in 
the  matter  of  of  shredders,  is  there  not? 

A.     Yes,  sir. 

Q.     And  your  business  in  that  line  is  growing? 

A.     Somewhat. 

Q.  Describe  the  shredder.  What  is  the  shredder?  What 
is  the  size  of  it? 

A.  We  manufacture  but  one  size,  called  the  10  roll,  and 
that  in  general  appearance  does  not  look  unlike  a  threshing 
machine.     The  com  is  fed  in  by  a  mechanical  device  and 
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passes  between  rolls,  snapping  rolls,  and  so  forth,  and  passes  1 
on  through,  and  does  its  work  in  a  mechanical  way. 

Q.     It  is  a  big  machine? 

A.     Yes,  sir ;  a  machine  that  sells  for  |650  to  $700. 

Q.     What  is  the  capital  of  the  J.  I.  Case  Company? 

A.  We  have  an  authorized  capitalization  of  $40,000,000 — 
$20,000,000  preferred  and  $20,000,000  common.  At  the  present 
time  there  is  approximately  $12,000,000  of  preferred  and 
$8,000,000  of  common  issued. 


2 
E.  K.  BUTLEE,  being  duly  sworn  as  a  witness  on  behalf  of 

the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.    Mr.  Butler,  where  do  you  reside? 

A.     Chicago. 

Q.  Have  you  ever  been  engaged  in  the  harvesting  machine 
business? 

A.    Yes,  sir. 

Q.     How  many  years  ?  3 

A.  I  began  with  the  McCormick  Company  in  1866,  the 
month  of  April.  I  left  them  in  November,  1898 — the  1st  of 
November. 

Q.     1898? 

A.    Yes,  sir. 

Q.  Were  you  acquainted  with  the  condition  of  things  exist- 
ing in  the  harvesting  business  generally  in  the  year  1898? 

A.    Yes,  sir. 

Q.  Was  there  competition  between  the  different  manufac- 
turers engaged  in  the  business? 

A.    I  should  say  there  was.  4 

Q.  Had  you  made  trips  abroad  on  behalf  of  the  McCormick 
Company  prior  to  the  time  you  left  them,  in  order  to  expand 
their  foreign  business  ? 

A.     Yes,  sir;  I  made  several  trips  abroad. 

Q.     Were  your  trips  successful? 

A.  Well,  I  thought  so.  I  don 't  know  what  construction  the 
people  might  have  put  upon  it. 

Q.     When  was  the  last  trip  you  made? 

A.    In  1898. 

Q.     Where  did  you  go? 

A.    I  visited  Continental  Europe. 
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Q.    Did  you  bring  back  some  orders? 

A.    Yes,  sir. 

Q.    How  many? 

A.  My  recollection  is  22,000  machines;  in  that  neighbor- 
hood. 

Q.  And  were  there  other  manufacturers  of  harvesting  ma- 
chines doing  a  foreign  business  at  the  same  time? 

A.    Yes,  sir. 

Q.    What  others? 

A.     Chiefly  the  Deering,  Wood,  Osborne,  Piano,  Johnston. 

Q.  Did  you  retire  for  a  time  from  the  harvester  business 
in  1898? 

A.    Yes,  sir. 

Q.  Did  you  return  to  that  business  a  little  later?  Did  you 
acquire  an  interest  a  little  later  in  that  business?  I  do  not 
mean  in  the  McCormicks,  but  in  the  harvester  business. 

A.  1  bought  out  the  Keystone  Company  in  the  spring  of 
1903.  They  had  not  at  that  time  been  building  harvesting  ma- 
chines or  mowers,  but  having  been  at  it  all  my  life  I  could  not 
do  otherwise  than  to  make  a  stagger  at  it  and  try  to  do  some- 
thing. We  built  up  a  partial  business  and  wanted  to  make  it 
larger. 

Q.     They  had  been  manufacturing  hay  tools? 

A.  Hay  tools  and  corn  planters  and  corn  shredders  and 
disc  harrows  and  potato  planters,  and  various  lines  of  imple- 
ments. 

Q.  And  when  you  bought  them  out  you  say  you  started  a 
binder  anB  mower  factory? 

A.  Well,  we  started  building  mowers  immediately.  About 
four  months  after  we  bought  it  we  had  ten  mowers  in  the  field, 
for  the  first  season — a  small  number,  just  to  test  them  out. 

Q.    And  then  the  next  season? 

A.     We  built  five  thousand. 

Q.    And  did  you  sell  them? 

A.    Yes,  sir. 

Q.    Was  your  business  successful? 

A.  Why,  we  thought  so.  It  was  pretty  small  compared  to 
what  I  had  been  doing,  but  quite  satisfactory. 

Q.     And  you  were  expecting  to  build  it  up ;  is  that  right? 

A.     That  is  what  we  attempted. 

Q.  Now,  what  became  of  it?  What  became  of  your  interest 
in  that  company? 

A.     Sold  it. 

Q.    When? 

A.    About  the  middle  of  October,  1904. 
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Q.     To  whom  did  yon  sell  it? 

A.  Sold  it  to  the  International  Harvester — the  representa- 
tive of  the  International  Harvester — the  officers  of  the  Inter- 
national Harvester. 

Q.  Name  them,  if  you  please,  so  far  as  you  recollect  the 
individuals  to  whom  you  sold  your  interest. 

A.  The  Deerings,  Mr.  Howe,  Mr.  McCormick,  Mr.  Jones, 
Mr.  Glessner. 

Q.  Now,  when  you  sold  this  interest,  the  company  was 
actively  engaged  in  selling  binders  and  mowers? 

A.  Why,  we  thought  we  had  made  quite  a  good  start.  At 
first  the  numbers  were  small,  comparatively. 

Q.  But  you  had  passed  beyond  the  experimental  stage;  is 
that  correct? 

A.     We  felt  we  had. 

Q.  State  whether  or  not  it  is  correct  to  describe  your  mow- 
ers and  binders,  which  you  were  then  selling,  as  "inefficient." 
Were  they  efficient  implements? 

A.  We  thought  they  were.  We  were  able  to  sell  all  we 
made.  The  fact  is  we  thought  we  had  a  little  better  than  any- 
body else. 

Q.  Had  you  brought  to  your  company  a  number  of  men 
whose  ability  you  had  confidence  in  by  reason  of  your  previous 
experience  in  the  harvester  business? 

A.  I  don't  know  what  reason  you  might  apply  to  it,  but  we 
had  no  trouble  in  getting  all  the  men  we  wanted.  We  thought 
we  had  some  of  the  best. 

Q.    And  you  tried  to  get  the  best? 

A.  We  surely  did.  It  was  a  very  small  number,  compara- 
tively, from  my  previous  history  in  the  business. 

Q.  Yes,  I  understand.  In  the  fall  of  1904  your  company 
was  in  a  prosperous  condition,  when  you  sold  out ;  is  that  cor- 
rect? 

A.  We  had  no  difficulty  in  getting  all  the  money  we  needed 
at  that  time. 

Cross-Examination  by  Mr.  McHugh. 

Q.     How  many  binders  did  your  company  sell  in  1903,  Mr. 
Butler? 
A.     Did  not  have  any  in  1903. 
Q.    Did  not  have  any  in  1903? 
A.    No,  sir. 
Q.    How  many  did  you  sell  in  1904? 
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A.  We  did  not  make  any  effort  to  sell  any.  We  built  ten 
and  sent  them  out  over  the  country  and  got  them  operated  to 
find  out  the  weak  points,  if  any;  did  not  offer  them  for  sale. 

Q.     How  many  did  you  sell  in  1905? 

A.  We  started  to  build  and  had  in  process  of  construction, 
1500. 


E.  N.  WOOD,  recalled  on  behalf  of  the  Petitioner,  testified  as 
follows : 

Examined  by  Mr.  Grosvenor. 

Q.     Mr.  Wood,  did  you  bring  over  those  reports'? 

A.  I  did  not,  Mr.  Grosvenor.  I  failed  to  find  them.  I  re- 
turned, as  you  directed,  and  made  personal  search,  with  oth- 
ers, and  failed  to  find  them. 

Q.     To  find  any  of  them? 

A.  To  find  any  of  them.  And  just  preceding  coming  over 
here  I  went  over  to  600  West  Adams  Street,  where  we  have 
one  floor,  where  papers  are  filed,  the  surplus  from  the  general 
offices.  I  gave  to  the  party  in  charge  a  list  of  the  papers  and 
asked  him  if  he  had  them.  He  said  it  would  be  necessary  for 
him  to  make  search.  I  instructed  him  to  make  search  for 
them  and  report  to  me.  He  is  now  searching  for  them,  and 
search  is  also  being  continued  at  the  general  office. 

Q.  Ton  are  looking  for  the  twine  reports  as  well  the  sales 
reports ;  is  that  right? 

A.  For  all  of  them — the  list  that  I  was  asked  to  produce. 
There  are  seven  or  eight  of  them. 

Q.     Have  you  instructed  your  assistants  to  search  for  them? 

A.     I  have,  and  they  are  now  searching  for  them. 

Q.  Some  of  those  twine  reports  are  very  recent;  they  are 
referred  to  in  the  minutes  of  recent  meetings  of  the  directors, 
so  that  you  should  not  have  any  difficulty  in  finding  them. 

A.  The  list,  as  I  understand  it,  was  a  page  from  the  min- 
utes of  the  Executive  Committee,  that  you  showed  me.  I  think 
I  have  the  entire  list  you  asked  me  to  get — reports  of  Fiber 
Committee,  Accounting  Committee,  Legal  Committee;  there 
were  two  or  three  others  on  the  list,  I  am  sure. 

Q.  Yes.  Now  let  me  state  again  clearly  what  I  want.  You 
will  find,  Mr.  Wood,  that  the  minutes  of  the  Executive  Com- 
mittee of  the  International  Harvested  Company  of  America, 
of  which  you  are  secretary,  show,  at  every  meeting  nearly,  one 
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or  more  reports  of  the  Sales  Committee  were  made  to  your 
Executive  Committee,  aud  those  reports,  as  shown  by  the  min- 
utes, were  numbered,  and  the  rules  adopted  by  that  commit- 
tee, which  are  already  in  evidence,  require  those  reports  to  be 
filed. 

A.     Well,  that  is  wliat  I  have  been  searching  for. 

Q.  You  understand  that  all  those  Sales  reports  which  are 
numbered  are  the  reports  which  I  require? 

A.    Yes,  sir. 

Q.  And  in  the  same  way  I  wish  the  reports  of  the  Fiber 
Committee,  which  are  also  numbered. 

A.     Yes,  sir,  I  believe  I  understand. 

Q.  Then  you  will  be  excused,  Mr.  Wood,  and  please  devote 
the  rest  of  the  afternoon  to  an  earnest  search. 

A.    All  right. 

Q.     And  then  come  tomorrow  morning  at  10 :30. 

Mr.  Grosvenor:  And  I  suggest  we  adjourn  until  tomorrow 
morning  at  10 :30. 

Mr.  McHugh:  Mr.  Howe  will  be  here  tomorrow  morning, 
the  first  thing,  to  testify,  if  that  suits  your  convenience. 

Mr.  G-rosvenor :    I  will  put  him  on  in  the  morning. 

Mr.  McHugh:    All  right. 

Mr.  Grosvenor:  Then,  Mr.  Wood,  you  might  be  here  to- 
morrow morning  at  11  o'clock.  That  will  give  you  a  little 
time  tomorrow  also. 

Thereupon  an  adjournment  was  taken  until  the  morning  of 
Tuesday,  November  26,  1912,  at  10:30  o'clock. 
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Eoom  603  Post  OfSee  Building, 
Chicago,  Illinois,  November  26,  1912. 
10:30  o'clock  A.  M. 
The  hearing  was  resumed  before  the  Special  E-saminer, 
Eobert  S.  Taylor,  at  the  above  time  and  j)lace. 

Present  : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General,  J.  B.  Dar- 
ling, Esq.,  and  Abram  F.  Myers,  Esq. ; 

2  On  behalf  of  the  defendants,  Hon.  William  D.  MoHugh 

and  Edgar  A.  Bancroft,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

RICHAED  P.  HOWE  appeared  in  response  to  a  subpoena, 
issued  on  behalf  of  the  Petitioner,  and  being  duly  sworn  as 
a  witness  on  behalf  of  the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

3  Q.     Mr.  Howe,  where  do  you  reside? 
A.    Morristown,  New  Jersey. 

Q.  You  were  one  of  the  partners  in  the  firm  of  the  Deering 
Harvester  Company,  were  you  not? 

A.    I  was. 

Q.  That  was  engaged  in  the  manufacture  and  sale  of  har- 
vesting machinery  throughout  the  United  States  prior  to 
about  September,  1902? 

A.    Yes,  sir. 

Q.    Who  were  the  other  partners  in  the  firm? 
A       A.     Charles  Deering  and  James  Deering. 

Q.  Please  state  the  general  types  of  machines  which  you 
were  selling. 

A.  The  general  harvester  line — binders,  mowers,  headers, 
rakes,  corn  binders,  perhaps  corn  pickers,  experimentally; 
shredders,  and  gasoline  engines  in  a  small  way. 

Q.     And  twine? 

A.     And  binder  twine. 

Q.  Who  were  your  leading  competitors  in  the  United 
States  in  August  ,1902? 

A.  The  McCormick  Company,  the  Osborne  Company,  the 
Champion  Company,  the  Piano  Comnany,  the  Johnston  Com- 
pany, Adrianee,  Piatt  &  Company,  Walter  A.  Wood,  and  per- 
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haps  some  others  that  I  do  not  recall.    Also  the  Acme  Com-  1 
pany. 

Q.  As  one  of  the  partners  you  executed  the  contract  with 
one  W.  C.  Lane,  on  or  about  July  28th'? 

A.    Yes. 

Q.  Will  you  state  when  you  first  made  a  trip  to  New  York 
in  connection  with  the  negotiations  which  resulted  in  the  sale 
of  your  business  ? 

A.  I  cannot  give  you  the  date,  but  it  was  either  the  last  of 
June  or  the  first  of  July ;  I  think  it  was  the  very  first  part  of 

July-  .  '       u  J  „ 

Q.    How  did  you  happen  to  go?    How  did  the  matter  come  ^ 
up? 

A.     My  recollection  is  that  Mr.  Perkins  invited  us — 

Q.     George  W.Perkins! 

A.  George  W.  Perkins — invited  us  to  come  to  New  York  to 
discuss  such  a  matter. 

Q.    How  was  that  invitation  extended  to  you? 

A.    I  do  not  remember  how  that  came  to  me. 

Q.  What  was  the  matter  he  asked  you  to  go  to  New  York 
for? 

A.     When  I  went  to  New  York  he  wanted  to  know,  if  satis-  r, 
factory  arrangements  could  be  made,  if  we  would  consider 
selhng  our  business  to  a  new  corporation  to  be  formed  by  him 
or  by  J.  P.  Morgan  &  Company. 

Q.  And  that  subject  was  broached  by  Mr.  Perkins  on  your 
first  trip  in  the  latter  part  of  June  or  the  first  of  July,  you 
state? 

A.    Yes. 

Q.  Now,  when  you  went  to  New  York  you  knew  that  you 
were  going  for  that  purpose  or  in  connection  with  that  mat- 
ter? 

A.     In  a  general  way,  yes.  4 

Q.  I  suppose  you  discussed  the  character  of  the  new  cor- 
poration with  Mr.  Perkins,  that  is,  the  general  business  that  it 
should  be  engaged  in? 

A.     Well,  there  was  very  little  discussion  on  that  first  trip. 

Q.     Who  went  with  you? 

A.     I  went  alone. 

Q.     And  whom  did  you  see?    Anyone  besides  Mr.  Perkins? 

A.    No. 

Q.    How  long  had  you  known  Mr.  Perkins? 

A.     I  never  had  seen  hira  before. 

Q.    How  was  the  invitation  extended  to  you? 
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A.  That  I  do  not  remember.  He- may  have  telephoned,  or 
he  may  have  written;  it  has  "one  from  my  mind. 

Q.     Telephoned  to  Chicago,  you  mean? 

A.     Yes ;  he  might  have  done  so. 

Q.     But  you  did  not  know  him  at  that  time? 

A.    No. 

Q.     Did  any  of  your  partners  know  him? 

A.     I  do  not  think  so. 

Q.     Did  you  take  any  letter  of  introduction? 

A.    No. 

Q.  Of  course  you  were  a  well  known  man  in  the  business  at 
that  time?  The  Deering  Company  was  one  of  the  largest 
companies  in  the  harvester  manufacturing  business,  was  it 
not? 

A.    Yes. 

Q.    What  did  you  tell  Mr.  Perkins? 

A.  I  told  him  that  we  would  be  interested  in  considering 
such  a  proposition  if  a  company  was  formed  on  conservative 
lines. 

Q.  You  understood  the  proposition  to  include  the  purchase 
of  other  harvesting  businesses  than  that  of  your  firm? 

A.    Yes. 

Q.  You  understood  that  when  he  first  mentioned  the  sub- 
ject to  you? 

A.  I  do  not  know  that  he  said  that,  but  it  certainly  was  in 
my  mind. 

Q.  That  is,  that  his  plan  contemplated  the  bringing  to- 
gether of  a  number  of  the  manufacturers  ? 

A.     Contemplated  the  purchase  of  other  businesses. 

Q.  Yes ;  that  is,  of  other  businesses  of  the  same  character 
as  yours? 

A.     Of  the  same  general  character  I  should  say. 

Q.     How  long  were  you  in  New  York? 

A.  Perhaps  not  longer  than  two  days,  I  should  say;  per- 
haps one  day;  just  one  visit,  as  I  remember  it. 

Q.    And  did  you  see  Mr.  Perkins  more  than  once? 

A.     I  do  not  think  so  at  that  time,  though  I  may  have. 

Q.     Then  what  did  you  do? 

A.    I  returned  to  Chicago  and  reported  to  my  partner. 

Q.    To  Mr.  Charles  Deering? 

A.     Charles  Deering. 

Q.    And  to  Mr.  James  Deering? 

A.    Mr.  James  Deering  was  in  Europe  at  that  time. 
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Q.  And  did  you  state  to  Mr.  Charles  Deering  that  the  plan 
was  to  purchase  other  companies  than  yours? 

A.  I  doubt  if  I  stated  that.  He  was  as  familiar  with  that 
idea  as  I  was. 

Q.  The  whole  idea,  then,  was  that  the  new  company  was 
to  purchase  a  number  of  businesses? 

A.    That  was  my  idea. 

Q.    All  the  time? 

A.    Yes. 

Q.  When  di'i  you  go  back,  if  at  all,  to  New  York  in  connec- 
tion with  the  sale? 

A.    Within  a  few  days ;  I  cannot  say  how  many. 

Q.  How  did  you  happen  to  go?  Did  you  receive  a  tele- 
gram, or  had  you  agreed  with  Mr.  Perkins  that  you  should 
returi'.? 

A.     That  I  do  not  remember;  one  or  the  other. 

Q.    Did  anyone  go  with  you  the  second  time? 

A.     Charles  Deering. 

Q.    When  was  that? 

A.    That  was  within  a  few  days  after  my  return. 

Q.    And  whom  did  you  see  on  the  second  trip? 

A.    Mr.  Perkins. 

Q.    Anyone  else? 

A.    No. 

Q.    How  long  did  you  stay  in  i^[ew  York  that  time  ? 

A.  My  recollection  is  that  I  stayed  until  July  28th,  if  that 
was  the  date  of  the  signing  of  that  paper. 

Q.  At  what  hotel  were  you  and  Mr.  Charles  Deering  stop- 
ping? 

A.    The  Waldorf  Astoria. 

Q.  And  during  this  month  of  July  you  had  frequent  meet- 
ings with  Mr.  Perkins? 

A.    Yes. 

Q.    In  connection  with  the  sale  of  this  business  ? 

A.    Yes. 

Q.  And  you  at  these  meetings  discussed  the  different  prop- 
ositions or  questions  which  would  come  up,  naturally,  in  the 
selling  of  one  business  to  a  corporation  to  be  formed? 

A.    Yes. 

Q.  Did  he  state  to  you  the  names  of  other  manufacturers 
whom  he  was  endeavoring  to  bring  in? 

A.  I  cannot  say  that  he  did,  but  I  knew  pretty  well  who  they 
were  to  be. 
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Q.  Did  you  know  that  others  were  in  New  York  at  the 
same  time  1 

A.    I  inferred  that  others  were  in  New  York. 

Q.    How  did  you  make  or  draw  that  inference  1 

A.  Because  we  were  discussing  the  formation  of  this  new 
company,  which  included  others. 

Q.  And  you  would  make  propositions  to  him  and  he  would 
go  off  and  come  back  and  suggest  amendments  ? 

A.  Yes.  There  were  various  negotiations  'between  Mr.  Per- 
kins and  ourselves.  He  would  suggest  things  which  we  would 
have  to  consider,  and  we  would  suggest  things  which  he  would 
have  to  consider. 

Q.  Then  he  would  have  to  consider  these  things  with  oth- 
ers? 

A.    I  dare  say. 

Q.     Well,  did  he  state  to  you? 

A.    Yes,  my  impression  is  that  he  did  at  times. 

Q.  In  other  words,  Mr.  Perkins  was  the  go-between  be- 
tween  the   different  manufacturers   there? 

A.  No,  I  should  not  say  that.  He  was  negotiating  with 
different  manufacturers  there,  I  have  no  doubt. 

Q.  That  is,  taking  the  different  propositions  round  be- 
tween them  in  the  endeavor  to  get  one  proposition  upon  which 
all  should  agree? 

A.  That  I  do  not  know,  but  of  course  he  had  to  get  them 
all  to  agree  in  the  sense  of  all  agreeing  to  sell  if  he  bought 
them  all. 

Q.  Do  you  remember  the  circumstances  under  which  you 
executed  the  contract  of  July  28,  1902? 

A.    Dimly;  I  think  it  was  signed  in  Paul  Cravath's  office. 

Q.    40  Wall  Street? 

A.     On  Wall  Street. 

Q.     Do  you  recall  who  was  present? 

A.    I  do  not. 

Q.  As  a  matter  of  fact,  the  details  of  the  arrangement 
had  been  agreed  upon  by  you  and  your  partner  before  you 
went  down  there  to  sign  the  papers,  had  they  not? 

A.    Before  that  day? 

Q.    Yes. 

A.    Yes. 

Q.  So  that  your  visit  on  that  day  was  simply  in  order  that 
you  might  execute  the  contract — 

A.    Yes. 

Q.    — the  terms  of  which  you  had  already  agreed  to? 
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A.    I  should  say  so.  1 

Q.  Do  you  recall  the  other  manufacturers  who  were  present 
on  that  day? 

_  A.  _  I  do  not  recall  anybody  who  was  present.    My  impres- 
sion is  that  there  were  no  other  manufacturers  present. 

Q.  I  show  you  Petitioner's  Exhibit  62,  being  a  contract 
dated  July  2Slh,  between  the  Deering  Harvester  Company  and 
William  C.  Lane.  Is  this  the  contract  which  you  have  testi- 
fied as  having  been  executed  on  that  day? 

A.    I  so  understand  it  to  be. 

Q.     Now,  Mr.  Howe,  was  there  any  other  contract  relating 
to  the  sale  of  your  business,  directly  or  indirectly,  which  was  ■^ 
executed  by  you  or  your  partners  on  behalf  of  the  Deering 
Harvester  Company  at  or  about  this  time  ? 

A.    I  have  no  recollection  of  another  paper. 

Q.  You  have  no  recollection  of  any  one  paper  which  all  the 
different  manufacturers  signed? 

A.    I  have  no  such  recollection. 

Q.     Well,  you  would  have  a  recollection,  would  you  not — 

A.    T  would  think  so,  but  it  is  ten  years  ago. 

Q.  You  cannot  state  whether  or  not  there  was  a  paper 
which  all  of  you  executed?  3 

A.  I  cannot  state  that;  I  can  simply  say  that  I  have  no 
recollection  of  such  a  paper. 

Q.  Do  you  know  whether  or  not  there  was  a  paper  which 
was  deposited  with  Judge  Gary? 

A.  I  do  not  know  that  there  was  such  a  paper  deposited 
with  Judge  Gary. 

Q.     Or  any  paper  deposited  with  him? 

A.  That  I  do  not  know;  there  may  have  been  a  paper  de- 
posited with  him. 

Q.    Do  you  recall  whether  any  paper  was  deposited  with 
him,  the  custody  of  which  he  was  to  retain,  of  which  no  copy  4 
was  made? 

A.    That  I  do  not  remember. 

Q.    You  cannot  state  whether  that  was  the  fact  or  not? 

A.    I  cannot  state  whether  that  was  the  fact  or  not. 

Q.    Who  would  be  able  to  answer  that  question? 

A.    I  do  not  know. 

Q.    Your  memory  is  vague  on  that  question,  is  it? 

A.    It  is  not  clear. 

Q.  But  you  do  remember  this  contract.  Petitioner's  Exhibit 
62? 

A.    I  do. 
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Q.  But  as  to  whether  or  not  any  other  was  executed  you 
are  unable  to  state? 

A.    I  am  unable  to  state. 

Q.  Now,  how  long  had  you  known  Mr.  W.  C  Lane,  the  party 
to  whom  you  agreed  to  sell  out  your  property! 

A.    I  did  not  know  him  at  all. 

Q.  You  understood  that  he  was  simply  a  convenient  instru- 
ment and  that  he  was  to  convey  it  to  a  new  corporation? 

A.    Yes. 

Q.    Why  did  you  adopt  that  method  of  transfer! 

A.     I  understood  that  it  was  advised  by  the  attorneys. 

Q.  That  is,  the  plan  that  each  of  you  should  transfer  to 
the  same  party — Lane,  whom  you  did  not  know,  and  that 
then  he  should  transfer  to  the  new  corporation  all  the  proper- 
ties, was  not  your  plan? 

A.    Not  my  plan,  no. 

Q.    That  was  a  plan  devised  by  what  attorneys? 

A.    I  do  not  know. 

Q.  Did  they  giv«  any  reasons,  that  you  recall,  for  the  adop- 
tion of  that  plan? 

A.    No. 

Q.  Was  anything  said  about  avoiding  the  appearance  of 
combination  if  you  had  a  sale  of  each  business  separately  to 
Lane  and  then  a  conveyance  by  him  of  all  to  one  corporation! 

A.  Well,  I  think  it  was  stated  that  would  be  a  legal  way 
of  acting. 

Q.  A  legal  way  of  acting — ^in  what  respect,  or  as  providing 
against  what? 

A.  Well,  I  do  not  know  that  that  was  specially  entered  into. 
It  was  the  legal  form  of  making  this  new  corporation,  which 
was  advised  by  the  lawyers. 

Q.  Was  any  reference  made  at  any  time  to  the  Sherman 
anti-trust  law  or  the  law  against  monopolies,  with  which,  of 
course,  you  are  famiilar! 

A.    I  have  no  doubt  there  was  reference  made  to  that  law. 

Q.  Was  it  in  reference  to  that  law  that  the  attorneys  said 
this  method  of  transfer  would  accomplish  the  sale  in  a  legal 


A.  I  have  no  recollection  of  their  ever  having  said  that 
to  me. 

Q.  Was  that  your  understanding  as  one  of  the  parties  in- 
terested in  the  transaction  at  the  time? 

A.    That  it  would  be—? 

Q.    A  legal  way. 
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A.    A  legal  way?  i 

Q.    So  far  as  the  Sherman  act  was  concerned,  if  you  did  it 
in  this  way. 

A.    A  legal  way  so  far  as  all  of  us  were  concerned. 

Q.     If  you  did  it  in  this  way? 

A.    If  we  did  it  in  this  way. 

Q.    Now,  you  had  a  knowledge  of  the  Sherman  act  at  the 
time? 

A.    I  had  general  knowledge. 

Q.  Was  the  subject  of  the  way  it  could  be  done  discussed 
between  you  and  Mr.  Perkins? 

A.    I  have  no  recollection  of  that.    I  rather  think  that  was  2 
left  to  the  lawyers. 

Q.  You  told  them  to  do  it  in  such  a  way  that  it  would  be 
a  legal  way;  is  that  it? 

A.     I  did  not  tell  them  anything. 

Q.    Who  were  your  lawyers  in  this  transaction? 

A.     Max  Pam. 

Q.  Whose  idea  was  it  that  you  should  have  three  voting 
trustees  ? 

A.  That  idea  arose  out  of  discussion.  I  do  not  know  who 
originally  proposed  it.  o 

Q.     What  was  the  object  of  having  three  voting  trustees 
and  of  delivering  all  the  certificates  of  stock  of  those  three ' 
trustee  ? 

A.  TIhe  idea  of  having  the  three  trustees  was  to  have  a 
continuity  of  management  of  the  business  for  a  number  of 
years,  for  ten  years. 

Q.  And  before  the  contract  of  July  28th  was  executed  you 
understood  that  there  were  to  be  three  voting  trustees  after  the 
company  was  formed? 

A.    Yes. 

Q.    And  did  you  know  who  they  were  to  be  ?  4 

A.  I  knew  that  there  was  to  be  a  representative  of  the  Mc- 
Cormick  family,  a  representative  from  the  Deering  Com- 
pany, and  that  the  third  was  to  be  a  representative  of  J.  P. 
Morgan  &  Company. 

Q.  Your  company  and  the  McCormick  companies  were  con- 
siderably the  two  largest  companies,  were  they  not? 

A.    Yes. 

Q.     During  this  month  that  you  were  in  New  York,  had  you 
discussed  with  Mr.  Perkins  this  subject  of  having  voting  trus- 
tees ? 
A.    At  that  time,  yes. 
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1  Q.     That  is,  considerably  before  July  28tb'? 
A.     Well,  it  was  some  tim^  before  July  28tli. 

Q.  And  did  you  tell  Mm  that  the  Deerings  must  have  a 
representative  on  the  voting  trustees? 

A.     There  was  never  any  question  about  that. 

Q.  And  you  knew  all  that  time  that  the  McCormicks  would 
have  one? 

A.     I  expected  them  to  have  one. 

Q.  And  he  advised  you  in  these  negotiations  that  one  of 
the  other  two  trustees  was  to  represent  the  McCormick  in- 
terests? 

2  A.    I  so  understand  it. 

Q.     And  you  so  understood  it  at  the  time? 

A.    I  did. 

Q.  Now  about  the  matter  of  electing  officers  or  the  selec- 
tion of  officers,  for  instance,  who  should  be  the  president  of 
the  new  company.    Was  that  considered  in  July  ? 

A.    Before  July  28th,  you  mean? 

Q.    Yes. 

A.    It  was  not — by  me. 

Q.    When  was  that  considered? 

3  A.     After  July  28th. 

Q.     Before  the  transfer  of  the  property? 

A.  I  do  not  know  the  date.  I  left  New  York  on  July  28th 
and  did  not  return  until  after  the  officers  were  named. 

Q.     Did  Mr.  Charles  Deerinsr  leave  New  York  with  you? 

A.     I  think  he  remained  in  New  York. 

Q.  Was  anything  said  about  the  option  on  the  Milwaukee 
plant,  in  July? 

A.     I  do  not  think  I  ever  heard  of  an    option  on  the  Mil- 
waukee plant.    I  knew  of  it  as  belonging  to  J.  P.  Morgan  & 
Company. 
i       Q.    You  knew  of  it  in  July,  1902,  as  belonging  to  them? 

A.    Yes. 

Q.     Did  Mr.  Perkins  tell  you  that  he  had — 

A.  That  he  had  bought  the  Milwaukee  Harvester  Com- 
pany. 

Q.     That  he  had  bought  it? 

A.    Yes. 

Q.  Did  you  know,  as  a  matter  of  fact,  the  McCormicks  had 
bought  it? 

A.     No ;  I  never  heard  it  at  that  time. 

Q.  You  did  not  know  at  that  time  that  the  option  had  been 
acquired  at  the  direction  of  Mr.  Cyrus  H.  McCormick? 
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A.     I  think  I  never  knew  that  there  was  an  option  out. 

Q.  Well,  you  did  not  know  in  July  that  the  McCormicks 
had  an  interest  in  the  Milwaukee  plant? 

A.    I  did  not. 

Q.  You  thought  that  the  Milwaukee  plant  at  that  time  was 
owned  by  J.  P.  Morgan  &  Company! 

A.    I  did. 

Q.  Did  Mr.  Perkins  state  anything  to  you  about  enlarging 
that  plant  and  going  into  the  harvester  business  generally 
through  the  Milwaukee  Harvester  Company? 

A.  He  said  that  he  had  bought  the  plant  for  business 
purposes. 

Q.  And  that  he  intended  to  extend  it  and  do  business 
generally  in  the  United  States'? 

A.     My  impression  is  that  that  is  the  fact. 

Q.  Did  that  statement  of  Mr.  Perkins  influence  you  in 
any  respect  in  your  willingness  or  unwillingness  to  sell  out 
your  business  to  a  new  company? 

A.     Well,  if  at  all  very  slightly. 

Q.    It  did  to  some  extent?  , 

A.  Well,  possibly;  it  might  have  been  one  of  many  rea- 
sons— a  slight  one. 

Q.  Now,  when  was  it  suggested  to  you  that  you  shouldl 
take  stock  as  consideration  for  the  transfer  of  your  prop- 
erty? 

A.     All  through  the  discussion. 

Q.  You  understood  that  was  to  be  the  arrangement,  from 
the  beginning? 

A.     Yes. 

Q.  Have  you  preserved  any  of  the  papers  relating  to  that 
transaction? 

A.  Not  personally.  They  may  be  in  the  files  of  the  Deer- 
ing  Harvester  Company;  some  of  them  probably  are. 

Q.  Will  you  please  direct  your  agents  or  assistants  of 
the  Deering  Harvester  Company  to  make  search  for  an  agree- 
ment relating  to  the  providing  of  a  working  capital,  by  Mr. 
W.  C.  Lane,  and  which  is  referred  to  in  the  proposition  which 
he  makes  to  the  Harvester  Company  to  sell  the  five  busi- 
nesses? 

A.    I  will. 

Q.  Or  the  four  businesses.  That  agreement  was  dated, 
I  think,  August  12th. 

A.     I  will. 

Q.    And  if  you  find  it  will  you  be  ready  to  bring  it  here, 
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1  or  send  someone  who  can  identify  it,  when  we  shall  again  he 
back  in  Chicago? 

A.    I  will. 

Q.  Thank  you.  If  you  have  not  the  original,  of  course  a 
copy  will  do. 

A.    Yes. 

Q.  Now,  did  you  have  any  negotiations  in  New  York,  in 
connection  with  this  matter,  with  anyone  other  than  Mr. 
George  W.  Perkins? 

A.    No. 

Q.    You  were  for  a  number  of  years  secretary  of  the  In- 

2  ternational  Har^'ester  Company,  were  you  not? 

A.    I  was. 

Q.    And  also  treasurer? 
A.    Yes. 

Q.    And  you  were  an  officer  until  the  fall  of  1911,  about 
that  time? 
A.    About  that  time,  I  think. 
Mr  Grosvenor :    That  is  all. 
Mr.  McHugh:     That  is  all,  Mr.  Howe. 

3 

EDWAKD  A.  EUMELY,  being  duly  sworn  as  a  witness  on 

behalf  of  the  petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Dr.  Eumely,  what  is  your  business? 

A.     Manufacturer  of  agricultural  implements. 

Q.     What  is  the  name  of  the  company? 

A.     M.  Eumely  Company,  LaPorte,  Indiana. 

Q.    Are  you  an  officer  of  that  company? 
4      A.    I  am  treasurer  and  general  manager. 

Q.  How  many  years  has  that  company  been  engaged  in 
business? 

A.     As  a  company  since  1887;  as  a  partnership  since  1853. 

Q.  You  are  the  third  generation  of  that  name,  doing 
business? 

A.    Yes,   sir. 

Q.  Now,  Dr.  Eumely,  what  are  the  principal  lines  of  im- 
plements that  your  company  manufactures  and  sells? 

A.  Originally  we  manufactured  threshers  and  steam  en- 
gines ;  then  traction  plowing  engines  with  internal  combustion 
motors,  clover  huUers,  wind  stackers,  feeders,  corn  shred- 
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ders  and  huskers,  corn  shellers,  sawmills,  and  other  smaller  1 
parts.    In  addition  to  that,  we  are  jobbing  cream  separators, 
gas  engines,  and  smaller  articles. 

Q.  You  have  named  the  Brticles  which„you  are  now  manu- 
facturing and  selling? 

A.    Yes,  sir. 

Q.    As  well  as  some  that  you  are  jobbing, 

A.    Yes. 

Q.    Do  you  manufacture  harvesting  machinery? 

A.    We  do  not. 

Q.    Do  you  not  manufacture,  or  sell,  as  jobbers,  binders? 

A.    We  do  not.  2 

Q.    Or  mowers  f 

A.    No,  sir. 

Q.    Or  reapers? 

A.    No. 

Q.     Or  rakes? 

A.    No. 

Q.     Corn  binders? 

A.    Eakes — ^you  want  only  in  the  past? 

Q.     Well,  are  you  selling  rakes  today? 

A.    We  are  not,  but  we  shall  this  year.  g 

Q.    You  expect  to? 

A.  We  expect  to  this  year.  Corn  binders  we  are  not  sell- 
ing. 

Q.    Have  you  ever  sold  them? 

A.    No. 

Q.  You  are  not  a  manufacturer  of  harvesting  implements 
in  any  sense  of  the  term,  are  you? 

A.    We  are  not. 

Q.    Do  you  mate  some  huskers  and  shredders? 

A.    We  do. 

Q.    What  is  a  busker  and  shredder?  4 

A.  It  is  a  machine  which  takes  the  entire  com  stalk,  re- 
moves the  ear  of  corn  and  shreds  the  stalk  fit  for  fodder. 

Q.  Is  the  busker  and  shredder  a  large  and  expensive  im- 
plement? 

A.    It  is  a  large  and  expensive  machine. 

Q.     It  is  not  used  generally  on  the  small  farms,  is  it? 

A.  It  is  not  used  generally  on  the  small  farm,  but  in  the 
corn  belt  it  has  been,  up  to  the  present  time,  a  fairly  important 
machine. 

Q.    You  say '"'up  to  the  present  time."    What,  if 'anything, 
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is  succeeding  it,  or  wliy  do  you  characterize  or  qualify  your 
answer  by  the  statement  ''up  to  the  present  time"? 

A.  Ensilage  cutters  are  beginning  to  take  its  place  on  the 
farm,  which  is  a  machine  which  works  up  the  green  corn 
stalk  for  fodder  in  place  of  the  working  up  of  the  dry  fodder, 
as  the  shredder  does. 

Q.     That  is  a  less  expensive  machines 

A.  That  is  a  less  expensive  but  more  generally  used  ma- 
chine. 

Q.  Is  it  free  from  the  dangers  and  risks  which  attend  the 
use  of  the  husker  and  shredder  f 

A.     It  is  far  safer  than  the  husker  and  shredder. 

Q.  Now  state  the  number  of  buskers  and  shredders  that 
you  manfaetured  in  the  last  ten  years,  giving  the  same  for 
each  year. 

A.  1901    50 

1902  130 

1903  142 

1904  100 

1905  104 
3906    96 

1907  138 

1908  105 

1909  11 

1910  124 

1911  492 

3912  575 — but  that  is  only  the  finished  product  up 
to  this  date.  We  have  material  on  hand  for  about  400  more, 
which  we  are  holding  in  suspense  to  see  whether  the  market 
will  take  them, 

Q.     Do  vou  manufacture  tractors! 

A.    We  do. 

Q.  Describe  the  tractor,  what  it  is,  and  what  it  is  used 
for. 

A.  There  are  two  kinds  of  tractors — steam  tractors  and 
internal  combustion  tractors.  The  plowing  engine  originally 
was  a  steam  engine,  but  within  the  last  4  or  5  years  the  in- 
ternal combustion  engine  has  been  so  developed  that  it  offers 
advantages  over  the  steam  engine,  and  the  tractors  for  plow- 
ing are  largely  internal  combustion  motors,  mounted  on 
wheels  with  gearing  so  as  to  be  self-propelling  and  able  to 
draw  from  4  to  12  plows  in  a  gang,  for  the  work  of  plowing 
or  any  other  cultivation  work  in  the  field.    Tractors  are  also 
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used  for  propelling  power-driven  machinery — thresliers, 
corn  shredders,  and  similar  tools  on  the  farm. 

Q.  Who  are  the  largest  manufacturers  of  tractors  in  the 
United  States  today?  By  "largest,"  I  mean  who  are  the 
manufacturers  w^ho  sell  the  most  in  the  United  States'? 

A.  I  am  not  quite  certain  whether  the  International  Har- 
vester Company,  Eumely  Company,  J.  I.  Case  &  Company, 
Emerson-Brantingham  Company,  Hart-Parr  Company 
(Charles  City,  Iowa),  Aultman-Taylor.  There  are  numerous 
small  concerns.  I  can  name  them  if  you  wish.  Pioneer 
Tractor  Company,  Nichols  &  Sheperd  Cimpany,  of  Battle 
Creek;  Minneapolis  Threshing  Machine  Company,  of  Hop- 
kins, j\Iinnesota;  Hackney  Company,  and  numerous  other 
smaller  concerns. 

Q.  I  do  not  think  you  have  answered  my  question  as  I 
meant  it.  Which  is  the  largest  manufacturer?  Which  com- 
pany, if  you  are  ahle  to  state,  sells  the  most? 

A.  There  is  some  doubt  in  my  mind,  hut  either  the  Inter- 
national Company  or  the  Eumely  Company. 

Q.  Now  take  gas  engines.  Do  you  manufacture  gas  en- 
gines ? 

A.  We  are  jobbing  gas  engines  but  not  manufacturing  at 
the  present  time. 

Q.     Describe  the  gas  engine  commonly  used  on  the  farms. 

A.  A  gas  engine  is  a  small  internal  combustion  motor  ar- 
rangement, from  one  and  a  half  to  fifteen  horse  power  or 
twenty  horse  power  in  size,  with  a  fly  wheel  for  delivering  its 
power  to  power-driven  machinery,  used  for  pumping,  churn- 
ing, shredding  or  similar  work  on  the  farm. 

Q.     Threshing? 

A.  Threshing,  at  times,  yes,  although  tractors  are  more 
used  than  stationary  engines  for  that  purpose. 

Mr.  McHugh:     WTiat  fuel  does  it  use? 

Witness:     Gasohne  or  kerosene. 

Q.     You  stated  you  job  those  articles. 

A.  We  have  one  line  manufactured  for  us  exclusively,  and 
we  are  jobbing  one  line. 

Q.  What  manufacturer  in  the  United  States  today  sells 
the  largest  number  of  gas  engines? 

A.     Probably  the  International  Harvester   Company. 

Q.  Now  take  up  cream  separators.  Do  you  job  cream 
separators  ? 

A.    We  are  jobbing  cream  separators. 
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1  Q.    By  "jobbing"  you  mean  what?     Describe  what  you 
mean  by  jobbing. 

A.  By  "jobbing"  I  mean  the  sale  of  products  which  are 
purchased  by  us,  ready-made,  from  other  manufacturers. 

Q.  You  do  not  manufacture  them,  but  you  sell  them  with 
your  other  goods? 

A.     We  do  not  manufacture  them. 

Q.    Is  that  right? 

A.    Yes. 

Q.    Now,  do  you  manufacture  cream  separators? 

A.    We  do  not. 

2  Q.    Do  you  job  them? 
A.    We  do. 

Q.'    What  kind? 

A.  The  Olds  cream  separator,  manufactured  by  the  Omega 
Separator  Company,  of  Lansing,  Michigan. 

Q.  Name  the  largest  manufacturers  of  cream  separators 
in  the  country  today. 

A.    DeLaval,  Sharpless,  the  United  States,  the  Vermont, 
the  International  Harvester  Company,  Sears-Roebuck  (I  do 
not  know  the  name  under  which  they  are  selling  their  cream 
31  separators),  the  Waterloo. 

Q.  Which  sells  the  most  of  these  you  have  named?  Are 
you  able  to  st^te? 

A.    The  DeLaval. 

Q.     And  next? 

A.  The  United  States  or  the  Harvester.  DeLaval,  I  un- 
derstand, sells  80,000. 

Q.  The  United  States  or  the  International  Harvester 
Company? 

A.     The  United  States,  the  International  Harvester  Com- 
pany, or  Sears-Eoebuek — one  of  those  three  firms. 
4      Q.    Do  you  still  manufacture  threshers? 

A.    We  do. 

Q.    On  a  large  scale? 

A.    On  a  large  scale — very  large. 

Q.  Has  the  International  Harvester  Company  entered 
upon  the  sale  of  threshers? 

A.    We  understand  so. 

Q.     What  threshers  are  they? 

A.  They  have  sold  different  threshers  at  different  branch 
houses,  on  a  jobbing  basis. 

Q'.    Name  them. 


E.  A.  Riimely,  Cross-Examination.  161 

A.  The  Belle  City,  the  Aultinan-Taylor,  and  in  Canada  I 
think  the  Buffalo-Pitts. 

Q.  Dr.  Eumely — the  term  ' '  doctor ' '  is  unusual  among  these 
manufacturers.     Where  did  you  get  that  title? 

A.     In  Germany. 

Q.    Heidelberg  f 

A.     Medicine. 

Q.  Doctor,  what  is  the  tendency  today  among  the  manu- 
facturers of  agricultural  implements?  Is  it  toward  the 
manufacture  and  distributing  of  a  full  line  of  implements? 

A.  Strongly  so ;  there  are  conditions  that  urge  every  man- 
ufacturer in  that  direction. 

Q.    What  do  you  mean  hy  selling  a  "full"  line? 

A.  I  mean  having  not  one  article  which  is  saleable  only  at 
a  particular  time.  Every  agricultural  implement  is  saleable 
at  some  particular  season  of  the  year.  That  is,  in  the  early 
spring,  the  farmer  needs  the  plow;  a  little  later  on  he  needs 
the  harrow  and  he  needs  the  seeder;  later  on  he  needs  the 
harvester,  and  finally  he  needs  the  thresher.  Each  imple- 
ment is  saleable  at  or  around  that  season  when  it  is  used  on 
the  farm.  A  "full  line"  is  known  technically  as  the  dealing 
in  enough  implements  to  have  something  to  sell  at  every  season 
of  the  year. 

Q.  By  "full  line"  you  do  not  mean  the  control  or  the 
monopoly  of  the  manufacture  of  one  line,  that  is,  of  a  cer- 
tain type  of  agricultural  implements,  do  you? 

A.     No.     I  mean  a  variety  of  products. 

Q.     You  mean  a  variety  of  products? 

A.  A  variety  of  products,  that  will  keep  men  busy  at  every 
season  of  the  year. 

Cross-Examination  by  Mr.  McHngh. 

Q.  Your  business — and  by  that  I  mean  of  course.  Doctor, 
the  business  of  M.  Eumely  Company — ^is  a  prosperous  busi- 
ness? 

A.    It  is. 

Q.    And  a  growing  business,  is  it  not? 

A    Rapidly  growing. 

Q.  And  has  been  rapidly  growing  through  a  series  of 
years  ? 

A.     Through  the  past  five  years,  very  rapidly. 

Q.  What  is  the  volume  of  the  business  that  you  did  last 
year? 
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A.     Ten  millions  and  a  half;  $10,586,000  to  be  exact. 

A.  And  what  was  the  volume  of  your  business  say  six 
years  ago? 

A.    About  $800,000. 

Q.  That  is  a  growth.  And  that  growth  went  on  notwith- 
standing the  existence  and  operation  of  the  International 
Harvester  Company? 

A.    It  did. 

Q.  In  what  lines  is  there  competition  between  your  com- 
pany and  the  International  Harvester  Company? 

A.  There  is  competition  in  shredders;  there  is  competi- 
tion in  threshers,  in  tractors,  in  gang  plows — which  I  omitted 
before  from  the  list  of  things  which  we  manufacture;  there 
is  competition  in  cream  separators,  which  we  are  jobbing. 

Q.     And  in  gas  engines? 

A.     And  in  gas  engines. 

Q.  When  did  you  begin  the  manufacture  and  sale  of 
shredders  ? 

A.  In  1901.  I  am  giving  the  Advance  Thresher  Company, 
whose  assets  we  took  over.  They  began  the  manufacture  of 
threshers  in  1901. 

Q.     And  when  did  you  take  over  their  assets? 

A.     In  1911. 

Q.  And  from  1901  to  1911  what  was  the  growth  of  that 
shredder  business? 

A.     From  50  in  1901,  to  492  in  1911. 

Q.    Now  give  1912. 

A.  1912,  575  completed  machines,  with  400  additional, 
waiting  to  see  whether  the  market  will  take  them. 

Q.  And  all  that  growth  was  in  active  competition  with  the 
International  Harvester  Company,  from  the  time  it  was  or- 
ganized, in  1902? 

A.  Yes.  I  do  not  know  whether  the  Harvester  Company 
handled  shredders  all  that  time. 

Q.  But  from  the  time  the  Harvester  Company  went  into 
the  shredder  business,  if  it  did,  there  was  that  competition 
and  that  growth  through  certain  of  the  years,  as  long  as  the 
competition  lasted? 

A.     Yes,  sir. 

Q.  Now  take  tractors.  What  has  been  the  growth  in  the 
tractor  business?    When  did  you  go  into  that? 

A.     We_  went  into  the  tractor  business  three  years  ago. 

Q.  Was  the  International  Harvester  Company  in  the  trac- 
tor business  then? 
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A.     It  was ;  it  was  when  we  went  into  it. 

Q.  So  the  fact  that  the  International  Harvester  Com- 
pany was  making  tractors  and  marketing  tractors  did  not  con- 
vince you  that  there  was  no  opening  for  an  independent  man- 
ufacture and  sale  of  those? 

A.     It  did  not. 

Q.  Then,  from  the  time  you  went  into  the  tractor  business, 
you  went  into  it  and  have  developed  it  and  carried  it  on  in 
active  competition  with  the  International  Harvester  Com- 
pany f 

A.     In  competition  with  them.    We  felt  their  competition. 

Q.  Now  state  what  the  growth  has  been  in  the  tractor  line 
from  the  time  you  went  into  it  up  to  this  year. 

A.  From  50,  the  first  year,  to  a  total  of  about  three  thou- 
sand tractors  this  year. 

Q.  So  there  has  been  no  throttling  of  competition,  so  far 
as  your  company  is  concerned,  in  tractors'? 

A.    We  have  had  to  work  for  the  business. 

Q.  Yes.  Take  gas  engines.  When  did  you  go  into  the 
manufacture  of  gas  engines'? 

A.    1911. 

Q.  Was  the  International  Harvester  Company  in  that 
business  at  that  time? 

A.    It  was. 

Q.  So  you  went  into  that  business  as  a  business  proposi- 
tion, notwithstanding  the  fact  that  the  International  was  in 
that  line? 

A.  We  went  into  it  because  we  thought  the  oil  engine 
which  we  were  making  would  enable  us  to  compete  with  the 
engine  manufactured  by  the  Harvester  Company. 

Q.  And  you  felt  that  there  was  an  opening  for  successful 
competition  with  the  International  Harvester  Company'? 

A.    Yes. 

Q.  And  did  you  succeed'?  What  has  been  the  record  of  gas 
engines  since  you  went  into  it? 

A.  We  sold  several  hundred  last  year.  We  are  selling 
now  on  the  basis  of  15,000  a  year — jobbing  them  in  part. 

Q.     Now  cream  separators.    You  job  cream  separators? 

A.    We  job  cream  separators. 

Q.     When  did  you  begin  that? 

A.     This  year. 

Q.  This  year.  So  that  you  have  not  any  standard  of  com- 
parison as  to  growth? 

A.    I  have  not  any  standard  of  comparison. 
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Q.  But  in  the  handling  of  it  this  year  you  feel  that  the 
line  has  been  successful,  the  prospects  good? 

A.  We  feel  that  we  shall  succeed  in  selling  a  reasonable 
number  of  cream  separators. 

Q.  You  have  been  in  the  thresher  business  through  all  the 
years,  haven't  you,  nearly! 

A.     My  grandfather  started  in  1853. 

Q.  And  you  are  still  carrying  on  that  manufacture  and 
expanding  the  trade  ? 

A.    We  are. 

Q.     Now,  you  make  no  harvesting  machinery  at  all? 

A.    We  make  no  harvesting  machinery. 

Q.     And  do  not  job  any  harvesting  machinery? 

A.     We  job  no  harvesting  machinery. 

Q.  Now,  your  business  has  been  successful  and  rapidly  de- 
veloping in  the  lines  you  handle,  although  you  do  not  handle 
at  all  any  harvesting  machinery?     That  is  the  fact? 

A.    That  is  the  fact. 

Q.  The  fact  that  the  International  Harvester  Company 
makes  harvesting  machinery,  and  a  considerable  proportion 
of  all  the  harvesting  machinery  sold  in  this  country,  has  not 
prevented  you  and  your  company  from  developing,  expand- 
ing and  enlarging  your  business  in  these  other  lines? 

A.     We  have  succeeded  in  doing  it. 

Q.  The  thresher  is  included  in  what  is  understood  as  agri- 
cultural machinery? 

A.     It  is. 

Q.  The  cream  separator  is  included  in  the  term  agricul- 
tural machinery? 

A.     As  I  understand  it,  yes,  sir. 

Q.  Shredders  are  included  in  the  expression  agricultural 
machinery  ? 

A.     Yes. 

Q.  And  tractors  are  included  in  the  expression  agricul- 
tural machinery? 

A.    Yes. 

Q.     And  that  is  true  now  of  gas  engines? 

A.     It  is. 

Q.  Then  it  is  not  true,  is  it,  that  "the  power  in  combina- 
tion of  the  International  Harvester  Company  in  interstate 
commerce  in  harvesting  machinery  and  twine  deters  and  pre- 
vents others  from  becoming  competitors  therein  and  has 
made  effective  competition  with  defendants  in  harvesting 
machinery  impossible,  and  in  other  lines  of  agricultural  ma- 
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chinery  well  nigh  impossible"?  It  has  not  been  true  in  your 
experience,  has  it? 

A.  We  have  taken  up  various  implements  that  have  been 
dealt  in  by  the  Harvester  Company  successively,  and  it  may 
have  caused  us  more  energy,  but  with  energy  and  persistence 
we  have  succeeded  in  building  up  a  profitable  business  in  each 
line  that  we  undertook  to  deal  in. 

Q.  How  many  local  agents  has  your  company  throughout 
the  United  States? 

A.  In  1912  approximately  12,000.  We  are  now  contracting 
for  1913,  and  those  figures  are  not  in,  excepting  in  an  estimated 
way. 

Q.     On  your  estimate  what  will  it  be? 

A.    15,000,  the  next  year. 

Q.  So,  your  agents  in  the  United  States,  last  year,  num- 
bered 12,000? 

A.    12,000. 

Mr.  G-rosvenor:     Does  that  include  Canada  too? 

Witness:     That  includes  Canada. 

Q.    My  question  is  as  to  the  United  States. 

A.  I  cannot  give  you  the  figures  for  the  United  States 
alone,  but  approximately  20  per  cent  of  our  agents  are  in 
Canada. 

Q.  Then  bearing  in  mind  that  the  United  States  will  cover 
80  per  cent  of  your  figures,  you  have  this  year  12,000  agents 
and  expect  next  year  to  have  15,000  local  agents?        , 

A.     That  is  a  fact. 

Q.  So  that  notwithstanding  the  business  done  by  the  In- 
ternational Harvester  Company,  you  have  gone  ahead  and, 
year  by  year,  increased  your  business  and  increased  the  num- 
ber of  local  agents  that  you  have  throughout  the  United 
States? 

A.  We  formerly  found  it  difficult  to  secure  local  agents, 
when  we  had  but  one  line  of  machinery  to  offer,  because  he 
felt  that  the  contract  which  we  gave  him  was  not  sufficient 
for  him  to  earn  on.  As  we  added  to  our  line  and  were  able 
to  offer  the  agent  a  variety  of  things  to  sell  under  our  con- 
tract, we  found  it  easier  to  increase  the  number  of  local  agents 
from  400  to  our  present  number. 

Q.  I  was  going  to  come  to  that,  and  I  might  as  well  take 
it  up  now.  The  tendency,  as  you  have  given  it,  in  your  busi- 
ness— I  mean  by  that  in  the  agricultural  implement  business 
' — has  been,  as  you  say,  a  tendency  to  a  larger  line,  to  a  fuller 
line? 
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A.    Yes. 

Q.  That  was  a  tendency  that  was  born  of  the  nature  of  the 
business,  was  it  not? 

A.     Born  of— 

Q.  "What  I  mean  by  that  is,  the  nature  of  the  business  as 
you  have  given  it;  that  one  machine  is  sold  at  a  particular 
time  and  another  machine  is  sold  at  another  time,  and  if  a 
man  makes  one  machine  his  sales  organization  operates  at 
one  period  and  then  waits  until  the  next  year  practically? 
That  is  the  fact,  is  it  not? 

A.  I  should  not  state  it  in  that  way.  In  order  to  manu- 
facture cheaply  and  economically  we  must  manufacture  in 
large  quantities.  In  order  to  sell  the  output  of  a  factory 
that  is  turning  out  a  larger  quantity  one  must  cover  the  en- 
tire market  so  as  to  find  an  outlet  for  it.  When  you  have 
covered  that  market  and  you  have  located  branch  houses, 
and  a  corps  of  traveling  salesmen  over  a  very  wide  area  of 
country,  probably  the  entire  United  States  and  Canada,  to 
hold  good  men  you  must  keep  them  the  entire  year.  To  se- 
cure desirable  branch  house  locations  in  the  principal  dis- 
tributing centers  you  must  rent  the  buildings,  or  put  them  up 
yourself,  for  the  entire  year.  Then  having  secured  an  ade- 
quate market  for  one  particular  implement,  in  order  to  use 
the  idle  time  that  results  you  must  add  additional  implements 
to  fill  in  the  other  ten  or  eleven  months  that  are  slack  for 
the  particular  implement  on  which  you  started. 

Q.  That  puts  the  idea  in  words  a  great  deal  better  than  I 
used.  Then  this  tendency  is  a  normal  business  development 
and  inevitably  towards  the  economical  operation  of  the  busi- 
ness ?     ■ 

A.  We  found,  after  recognizing  that  as  an  underlying  fact 
and  shaping  our  business  policy  in  accordance  with  it,  that 
our  business  immediately  expanded  in  volume  and  in  profits. 

Q.  You  give  personal  attention  to  the  business  and  are  fa- 
miliar with  the  business  and  the  lines  that  you  manufacture 
and  sell? 

A.     I  try  to  be,  as  far  as  I  can. 

Q.  What  is  the  percentage  of  the  shredder  business  that 
is  done  in  the  United  States  by  the  International  Harvester 
Company? 

A.     I  do  not  know. 

Q.  You  have  not  any  knowledge  on  that,  or  basis  for  judg- 
ment? 

A.    No,  I  have  no  basis  for  judgment  on  that. 
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Q.    How  about  tractors  1  1 

A.  I  imagine  that  the  Harvester  does  from  12  to  15  per 
cent  of  the  tractor  business. 

Q.  Take  gas  engines,  Doctor.  What  is  the  proportion  of 
the  business  of  the  United  States  that  is  done  by  the  Inter- 
national Company? 

A.  The  number  of  gas  engines  sold  is  increasing  so  very 
rapidly  that  it  is  almost  impossible  to  keep  track  of  it,  but 
I  should  estimate  that  the  Harvester  Company  sells  between 
15  and  20  per  cent  of  the  total  output  of  gas  engines. 

Q.     Take  cream  separators. 

A.     Cream  separators,  about  16  2/3  per  cent.  2 

Q.  That  is,  that  proportion  of  the  business  of  the  United 
States  is  done  by  the  International  Harvester  Company? 

A.  You  understand  these  are  estimates  based  upon  infor- 
mation that  is  available  to  me. 

Q.    Now  take  threshers.    What  proportion  of  the  business? 

A.    Not  over  four  per  cent,  at  present. 

Q.  Now,  speaking  generally.  Doctor,  of  dealers  in  agricul- 
tural implements  in  the  United  States,  outside  of  the  Interna- 
tional Harvester  Company,  they  have  in  the  last  ten  years,  as 
a  rule,  increased  their  business  and  their  capacities  .and  their  p, 
organizations,  have  they  not  ? 

A.    Yes. 
By  Mr.  Grosvenor : 

Q.  It  has  been  suggested  to  me  that  you  omitted  the  name 
of  Avery  Company  from  some  list  of  manufacturers. 

A.  That  is  a  fact.  Avery  Company  are  manufacturers  of 
threshing  machines,  tractors,  gang  plows. 

Q.  Doctor,  has  one  other  article  occurred  to  you  among  the 
line  which  you  job?    If  so,  state  what  that  is. 

A.  Hay  balers.  I  do  not  know  whether  that  is  included  as 
harvesting  machinery  or  not,  in  the  technical  sense  of  the 
term. 

Mr.  McHugh:    Is  that  the  same  as  a  hay  press? 

Witness:    A  hay  press,  yes,  sir. 
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J.  C.  GBOENDYKE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Groendyke,  in  what  business  are  you  engaged! 
Please  state  the  name  of  the  company,  and  where  located. 

A.    Manufacturer  of  binder  twine,  at  Miamisburg,  Ohio. 

Q.    Tlie  name  of  the  company? 

A.    J.  C.  Groendyke  Company. 

Q.    A  corporation! 

A.    An  Illinois  corporation. 

Q.  Please  define,  so  that  we  may  have  it  on  the  record,  what 
is  binder  twine. 

A.    It  is  a  twine  used  on  harvester  machines. 

Q.    What  use  does  it  have? 

A.    For  tying  the  bundle. 

Q.    And  it  is  used  in  tying  in  the  corn  fields ! 

A.    Yes,  it  is  used  for  tying  corn  and  timothy. 

Q.  Does  any  other  class  of  men  or  occupation  use  binder 
twine,  other  than  farmers! 

A.    No :  it  is  used  exclusively  by  the  farmer. 

Q.  Is  it  used  in  such  articles  as  string,  and  so  forth,  or  is 
string  made  of  different  material  and  manufactured  by  dif- 
ferent people ;  is  that  correct ! 

A.  Well,  "string"  means  a  good  deal.  I  do  not  know  what 
you  mean  by  "string." 

Q.  I  think  possibly  your  definition  of  binder  twine  is  suffi- 
cient. It  takes  string  to  tie  up  packages,  in  stores,  for  in- 
stance.   Is  that  the  same  as  binder  twine? 

A.    No,  sir;  that  is  known  as  merchant  twine-. 

Q.  Then,  the  entire  output  of  binder  twine  is  used  on  the 
farm? 

A.    Yes,  sir. 

Q.  That  is  what  I  want.  Now,  Mr.  Groendyke,  how  long 
have  you  been  engaged  in  this  business! 

A.    Approximately  25  years. 

Q.  What  is  the  chief  raw  material  of  which  binder  twine  is 
made! 

A.    Sisal,  Manila  and  New  Zealand  fibers. 

Q.    Are  these  different  fibers  combined! 

A.    They  are  sometimes,  yes. 

Q.    Which  is  the  principal  part? 
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A.    Sisal. 

Q.     Is  that  used  very  mucli    more    extensively  in  makirig 
binder  twine  than  Manila? 

A.    Yes,  sir. 

Q.    It  is  less  expensive,  is  it  nOf? 

A.    Yes,  sir. 

Q.    Where  does  sisal  come  from? 

A.    Yucatan. 

Q.    All  of  it? 

A.    Nearly  all  of  it.    There  is  some  raised  in  East  Africa 
and  the  Bahamas,  but  the  larger  percentage  of  it  comes  from  , 
Yucatan. 

Q.    That  is,  over  95  per  cent,  comes  from  there? 

A.    Yes,  sir,  I  think  so. 

Q.  When  one  is  using  sisal  in  making  twine,  what  per  cent, 
of  Ihe  products  making  up  the  twine  does  sisal  comprise? 

A.    That  varies,  I  would  say. 

Q.    It  is  much  the  most  important  element? 

A.    Sisal,  yes,  sir. 

Q.  Now,  Mr.  Groendyke,  do  you  sell  this  binder  twine  gen- 
erally throughout  the  United  States? 

A.    Yes,  sir. 

Q.    Do  you  job  it? 

A.    Yes,  sir. 

Q.  And  do  you  also  sell  directly  to  the  retail  implement 
dealers  ? 

A.    Yes,  sir. 

Q.    Do  you  sell  also  in  Canada? 

A.    Yes,  sir. 

Q.  Please  state  the  names  of  the  competitors  of  the  J.  C. 
Groendyke  Company  manufacturing  and  selling  twine  in  the 
United  States — ^binder  twine. 

A.  The  International  Harvester  Company,  Plymouth  Cord- 
age Company,  Hooven  &  Allison  Company,  Peoria  Cordage 
Company,  St.  Louis  Cordage  Company,  E.  A.  Kelly  Com- 
pany— 

Q.    Where  is  that  located? 

A.  At  Xenia,  Ohio.  The  Minnesota  State  Prison,  Stillwater, 
Minnesota. 

Q.  There  are  a  number  of  states  that  manufacture  binding 
twine  at  their  state  penitentiaries? 

A.    Yes,  sir;  there  are  eight  of  them. 

Q.    Eight  states.    Please  name  those  states. 

A.    Minnesota,  North  and  South  Dakota — 
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Q.    When  did  South  Dakota  commence  to  manufacture? 

A.  I  think  it  was  in  1908  or  1909;  I  am  not  sure  about  the 
year. 

Q.    Name  the  other  states,  please. 

A.    Michigan,  Indiana,  Missouri,  Wisconsin  and  Kansas. 

Q.  What  is  the  annual  output,  as  near  as  you  can  state  it 
from  the  information  you  have  acquired,  of.  binder  twine  in  the 
United  States? 

A.    You  mean  the  average  consumption  or — 

Q.    Yes,  sir. 

A.    Or  take  any  one  particular  year  ? 

Q.  What  is  generally  the  average  production  and  consump- 
tion in  the  United  States  of  binder  twine? 

A.    About  125,000  tons. 

Q.    That  is  about  250  million  pounds? 

A.    Yes,  sir. 

Q.  Have  you  included  in  the  figtires  125,000  tons  the  amount 
that  is  exported? 

A.    No,  sir,  I  have  not. 

Q.  What  additional  amount  is  manufactured  in  this  coun- 
try for  export? 

A.  Taking  the  government  statistics,  about  45,000  tons. 
That  is  as  close  as  I  have  a  line  on  that. 

Q.    And  does  that  include  what  is  sent  over  to  Canada? 

A.    No,  sir. 

Q.    What  is  the  consumption  in  Canada? 

A.  Up  to  1912,  the  consumption,  as  near  as  could  be  esti- 
mated, was  in  the  neighborhood  of  25,000  tons;  but  this  past 
year  it  has  increased  greatly,  and  an  estimate  as  close  as  can 
be  made  at  the  present  time  is  nearly  40,000  tons. 

Q.  How  much  of  the  125,000  tons  manufactured  and  con- 
sumed in  the  United  States  is  made  by  these  eight  state  peni- 
tentiaries? 

A.    From  eighteen  to  twenty-five  thousand  tons. 

Q.    How  much  is  made  by  Hooven  &  Allison? 

A.  You  mean  how  much  do  they  make,  or  how  much  can  they 
make  ? 

Q.    How  much  do  they  make  and  sell? 

A.  That  varies  from  vear  to  year.  They  can  manufacture 
5,000  tons. 

Q.  And  what  have  they  been  manufacturing  and  selling? 
Have  you  been  able  to  observe? 

A.  Only  from  a  competitive  estimate,  that  is  all.  They 
have  run  from  2,000  to  3,500  tons. 
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Q.    And  what  has  been  your  manufacture  and  sale '?  1 

A.    3,000. 

Q.    AJnd  the  Plymouth  Cordage  Company! 

A.  At  North  Plymouth,  Massachusetts?  You  know  the 
Plymouth  has  two  plants — one  at  Xorth  Plymouth  and  one  at 
Welland,  Canada. 

Q.    Take  their  United  States  plant. 

A.    About  25,000  tons. 

Q.    Have  you  named  the  Peoria  Cordage  Company? 

A.    Yes,  sir. 

Q.    Have  you  stated  how  much  they  make! 

A.    About  5,000.  2 

Q.    Is  that  the  amount  they  can  make  ? 

A.    That  is  the  amount  they  can  make,  yes,  sir. 

Q.    TMiat  have  they  been  selling  in  the  trade? 

A.  I  estimate  them  at  the  same  as  Hooven  &  Allison,  from 
2,000  to  3,500. 

Q.  The  St.  Louis  Cordage  Company:  are  they  very  im- 
portant factors? 

A.    Xo,  sir,  they  are  not. 

Q.    Less  than  these  others  you  have  named! 

A.    Yes,  sir.  g 

Q.  The  E.  A.  Kelly  Company:  is  that  a  small  manufac- 
turer ? 

A.    That  is  small,  yes,  sir. 

Q.  In  Canada,  you  say,  there  is  about  40,000  tons.  Name 
the  manufacturers  of  twine  over  there. 

A.    Tttie  Consumers  Cordage  Company. 

Q.    Located  where? 

A.  Montreal.  The  Brantford  Cordage  Company,  at  Brant- 
ford;  the  Plymouth  Cordage  Company  at  Welland.  That  is 
all. 

Q.    And  the  Harvester  Company?  4 

A.    And  the  International  Harvester  Company. 

Q.    Located  where? 

A.    At  Peterboro. 

Q.  How  is  the  price  fixed  in  the  trade  on  the  sale  of  binder 
twine  to  the  implement  dealer?  What  is  the  trade  custom 
prevailing ! 

A.  It  is  usually  fixed  in  the  spring  of  the  year,  February, 
March  or  April,  which  prices  govern  throughout  the  year. 

Q.  The  manufacturing  season  begins  a  number  of  months 
before  the  time  that  the  price  is  fixed? 
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A.  It  usually  begins  in  September  or  October  of  the  year 
before. 

Q.  Does  the  manufacturer  enter  into  contracts  for  the  sale 
of  the  twine  before  the  price  is  fixed  1 

A.    Yes,  sir. 

Q.  When  the  price  is  fixed,  a  large  part  of  the  product  for 
the  year  has  been  manufactured'? 

A.    Usually  so,  yes,  sir. 

Q.    More  than  half?' 

A.    Yes,  I  should  say  more  than  half  manufactured. 

Q.  What  is  the  most  important  factor  in  fixing  any  price! 
Is  it  the  cost  of  the  sisal  f 

A.  Yes,  sir,  it  is  the  cost  of  the  sisal  or  Manila  or  New 
Zealand. 

Q.  By  the  time  the  price  is  fixed  the  manufacturer  has  pur- 
chased a  very  large  proportion  of  the  sisal  which  he  is  going 
to  use  for  that  year's  output? 

A.    Yes,  sir. 

Q.  During  the  years  that  you  have  been  in  business  has  the 
price  of  the  binder  twine  always  been  fixed  in  the  manner  you 
have  been  describing? 

A.    No,  it  has  not. 

Q.    Prior  to  1902  how  was  the  price  fixed? 

A.  There  was  not  any  fixing  of  prices  in  those  days.  There 
was  an  absolute  sale  on  the  basis  of  what  the  fiber  cost. 

Q.  That  is,  if  you  entered  into  a  contract  in  November  for 
the  sale  of  fiber  to  an  agent,  for  the  following  year,  you  would 
give  him  a  price  at  the  time? 

A.    Yes,  sir,  based  on  the  cost  of  raw  material  at  that  time. 

Q.    And  when  did  that  method  of  fixing  the  price  change? 

A.    About  1902  or  1903. 

Q.  Now,  what  explanation  do  you  give  ?  What  was  the  cause 
of  this  change  in  the  method  or  of  the  time  of  fixing  the 
price? 

A.  Well,  we  had  to  guarantee  against  our  competitors  in 
order  to  make  the  sale  or  make  sales. 

Q.  What  is  the  leading  factor  or  the  dominating  manufac- 
turer in  the  binder  twine  business? 

A.  The  Plymouth  Cordage  Company  and  the  International 
Harvester  Company. 

Q.    Which  is  the  larger  of  those  two? 

A.    The  International  Harvester  Company. 

Q.  When  does  the  International  Harvester  Company  fix  a 
price? 
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A.     Oh,  there  is  no  stated  time;  usually  in  February,  or  1 
March,  or  April. 

Q.  In  order  to  make  sales  'before  then,  of  the  product  which 
you  manufacture,  prior  to  the  time  the  price  is  fixed  by  the 
International  Harvester  Company  and  the  Plymouth  Cord- 
age Company,  in  the  way  you  have  described,  how  do  you  sell 
your  product? 

A.  We  guarantee  the  price  against  them  and  leave  the 
price  blank  in  the  contract ;  in  other  words — 

Q.     That  is,  you  guarantee  the  price  against  whom? 

A.  The  International  Harvester  Company  and  the  Plymouth 
Cordage  Company,  up  to  the  time  they  make  their  prices.  ^ 

Q.  Is  it  necessary  for  you  to  do  that  in  order  to  be  able  to 
sell? 

A.    It  is. 

Q.  Is  that  condition  or  situation  or  method  of  fixing  the 
price  objectionable  to  the  smaller  manufacturers? 

A.    Oh,  I  can't  say  it  is  altogether. 

Q.    Well,  is  it  to  you  or  to  your  company? 

A.    No,  I  cannot  say  that  it  is  objectionable. 

Q.     Have  you  ever  made  any  objection  to  the  Harvester 
Company  or  its  officials  as  to  the  way  in  which  the  price  is  q 
fixed? 

A.  I  do  not  recall  that  I  have  had  any  more  than  a  con- 
versation on  the  subject,  that  is  all.  I  never  have  objected 
seriously  to  it. 

Q.    Well,  you  said  you  did  not  like  it;  did  you  not? 

A.  Well,  I  am  somewhat  on  the  old  school  order.  I  would 
rather  make  a  price  on  what  I  had  to  make  it  on  and  then  let 
the  other  man  take  the  risk. 

Q.  Were  you  buying  sisal  on  the  market,  Mr.  Groendyke, 
about  April,  1909,  or  did  you  have  occasion  to  know  what  the 
market  price  of  sisal  was  about  that  time  ?  '         4 

A.    I  do  not  remember  whether  I  was  buying  any  previous     • 
to  that  time  or  not. 

Q.  Do  you  remember  what  the  market  price  of  sisal  was 
about  that  time? 

A.    Why,  it  was  about  4|  to  5  cents. 

Q.    Did  the  price  jump  a  cent  all  of  a  sudden  in  May? 

A.    T!he  price  went  up  in  May,  yes,  sir. 

Q.    To  what? 

A.    To  6  cents. 

Q.    I  am  referring  to  sisal. 

A.    Sisal,  yes,  sir. 
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Q.  Was  that  one  change,  from  4|  (or  whatever  it  was)  to 
6  cents? 

A.    I  think  it  was. 

Q.    Did  that  occur  about  May,  19091 

A.     Somewhere  in  there,  yes,  sir. 

Q.    How  long  did  the  price  of  sisal  remain  at  6  cents? 

A.    I  could  not  answer  that  positively  without  reference  to — ^. 

Q.    Was  it  10  or  12  months? 

A.  It  was  8,  10  or  12  months.  No,  it  was  not  as  long  as 
that.  It  was  not  as  long  as  12  months.  I  do  not  recall  just 
the  exact  time  it  stayed  there. 

Q.  When  did  the  International  Harvester  Company  name 
its  price  for  sisal  for  the  following  year,  that  is,  for  1910  ? 

A.    I  think  it  was  in  the  fall  of  the  year. 

Q.    The  fall  of  1909? 

A.    Yes,  sir. 

Q.  That  was  a  departure  from  its  iisual  practice  of  naming 
a  price  for  a  season  in  the  early  spring? 

A.  As  I  said  before,  there  is  no  fixed  time  when  they  name 
prices.  They  might  name  them  in  the  fall,  or  in  the  middle 
of  the  winter,  or  in  the  spring.  It  depends  entirely  on  the 
raw  material  market. 

Q.  I  thought  you  testified  that  the  prevailing  custom  to- 
day in  the  trade  is  for  the  price  to  be  fixed  in  February,  March 
or  April. 

A.  Not  to  be  fixed,  but  that  has  been  the  past  history  of 
the  fixing  of  prices  for  tmne. 

Q.    That  the  price  is  fixed  then? 

A.     Yes. 

Q.    Now,  in  the  year  1909  it  was  fixed  for  1910  when? 

A.    In  the  fall  of  the  year. 

Q.  And  what  price  was  fixed  by  the  International  Har- 
vester Company? 

A.    7f  cents  on  sisal. 

Q.     On  sisal  twine,  you  mean? 

A.    On  sisal  twine,  yes. 

Q.    That  is,  7|  cents  on  binder  twine  made  out  of  sisal? 

A.    Out  of  sisal,  yes,  sir. 

Q.    Was  that  7f  cents  carload  or  less  than  carload? 

A.    That  was  less  than  carload. 

Q.    Carload  was  what? 

A.    71.  _ 

Q.    And  at  that  time  the  sisal  fiber  market  price  was  what? 

A.    About  6  cents. 
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Cross-Examination  by  Mr.  McHugh. 

Q.  Mr.  Groendyke,  fluctuations  in  the  price  of  sisal  is  not 
a  phenomenal  occurrence? 

A.    No,  sir. 

Q.    It  is  a  matter  of  ordinary  occurrence? 

A.    Very  much  so. 

Q.  It  was  a  matter  of  common  occurrence  prior  to  1902, 
as  well  as  since? 

A.    Certainly. 

Q.  That  fluctuation  which  you  have  testified  to,  in  1909, 
from  4  cents  (and  something)  to  6  cents,  was  that  an  abnormal 
fluctuation,  or  have  you  known  others  as  great  or  greater? 

A.  I  have  known  of  others  that  were  greater.  Right  at  the 
present  time  we  have  had  one  in  90  days  that  has  been  greater. 

Q.    So  that  that  was  not  a  phenomenal  occurrence? 

A.    Oh,  no. 

Q.  Now,  the  price  of  binding  twine  since  1902  has  been 
gradually  going  down  from  the  prices  that  were  maintained 
prior  to  1902,  have  they  not?    Is  it  not  cheaper  as  a  rule? 

A.    Yes,  sir. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.  What  was  the  trade  explanation  for  the  sudden  change 
of  prices  in  May,  1909,  in  the  price  of  sisal? 

Mr.  McHugh:  I  object  to  that  as  incompetent,  irrelevant 
and  inunaterial- — ^the  trade  explanation. 

A.  Well,  the  trade — usually  I  do  not  pay  any  attention  to 
what  the  trade  gossip  says.  The  facts  are  what  I  want  to 
understand,  more  than  anything  else. 

Q.    You  are  a  purchaser  of  sisal? 

A.    Yes. 

Q.    You  follow  the  fluctuations  of  the  market? 

A.    Yes. 

Q.  And  endeavor  to  study  the  different  things  that  lead  to 
changes  in  the  market? 

A.    I  try  to. 

Q.  Did  you  observe  anything  or  learn  anything  or  have  any 
reason  to  understand  that  sudden  change?  How  did  you  ex- 
plain it  to  yourself? 

A.  The  demand  for  sisal  was  extremely  strong,  the  same 
as  it  is  at  the  present  time,  and  the  market  went  up  accord- 
ingly. 
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Q.  Did  you  know  anything  about  this  1  I  read  to  you  from 
the  record  in  this  case,  on  page  186,  being  the  minutes  of  the 
Finance  Committee  of  the  International  Harvester  Company, 
"Present:  George  W.  Perkins,  George  F.  Baker,  Norman  B. 
Eeam  and  Cyrus  H.  McCormick;  also  Harold  F.  McCormick, 
W.  H.  Jones,  John  P.  Wilson  and  Edgar  A.  Bancroft.  The 
president  reported  that  the  firm  of  Avelina  Montes,  S.  en  C, 
which  is  the  dominant  factor  in  the  Yucatan  fiber  mar'ket,  con- 
tracted recently,  on  its  own  initiative  and  responsibility,  with 
Yucatan  planters,  for  a  considerable  amount  of  fiber,  to  be 
delivered  during  a  succession  of  months  in  1909,  and  that  the 
International  Harvester  Company  has  since  agreed  to  pur- 
chase this  fiber  from  Montes  &  Company. "  Did  you  hear  any- 
thing about  that? 

A.  Oh,  it  was  current  talk  that  they  had  made  a  large  pur- 
chase of  sisal  or  made  a  purchase  of  sisal,  but — 

Q.    Who  are  Montes  &  Company? 

Mr.  McHugh:  I  do  not  think  the  witness  has  finished  his 
answer. 

A.     They  are  large  purchasers  of  sisal. 

Q.  Judge  McHugh  thought  you  had  not  finished  your  an- 
swer. 

A.    Well,  that  is  all. 

Q.  Was  that  the  explanation  you  gave  in  your  own  mind 
for  this  sudden  advance  in  price — the  purchase  by  the  Har- 
vester Company  of  this  considerable  amount  from  Montes  & 
Company? 

A.  I  though/t  it  had  a  bearing  on  the  market.  A  large  pur- 
chase usually  sends  the  market  up. 

Q.  Was  that  known  as  a  "  corner ' '  on  the  sisal  market  that 
year? 

A.    Oh,  I  don't  think  so. 

Q.  Have  you  any  business  relations  today  with  the  Inter- 
national Harvester  Company? 

A.    Yes,  sir. 

Q.    What  are  those  relations? 

A.  What  do  you  mean,  Mr.  Grosvenor?  They  are  very 
pleasant  ones. 

Q.    I  mean  business  relations. 

A.  Oh,  the  business  relations?  I  am  manufacturing  some 
twine  for  them. 

Q.    Are  you  under  a  contract  with  them? 

A.    Yes,  sir. 
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Q.    And  supply  twine  to  them  under  a  contract?  1 

A.    Under  a  contract,  yes,  sir. 

(A  recess  was  here  taken  until  2:30  o'clock  P.  M.) 


J.  L.  SMALLEY  being  duly  sworn  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Giosvenor. 

2 

Q.    Mr.  Smalley,  where  do  you  reside? 

A.    Manitowoc,  Wisconsin. 

Q.  Are  you  engaged  in  the  agricultural  implement  business 
there? 

A.    I  am. 

Q.    With  what  company? 

A.    The  Smalley  Manufacturing  Company. 

Q.    Are  you  an  officer  of  that  company? 

A.    I  am;  vice  president  of  the  company. 

Q.    How  long  has  that  company  been  in  business  ? 

A.    I  think  about  57  years.  3 

Q.    You  are  the  third  generation? 

A.    Yes,  sir. 

Q.    Doing  business  under  that  name? 

A.  Yes,  sir.  It  has  changed  names.  At  one  time  it  was 
Smalley  Brothers.  It  has  had  different  names,  but  it  always 
had  the  Smalley  name  connected  with  it. 

Q.  Are  you  manufacturers  of  harvesting  machinery — 
binders  and  mowers? 

A.    We  are  not. 

Q.    Or  rakes?  ^ 

A.    No,  sir. 

Q.    Or  reapers? 

A.    No,  sir. 

Q.    Corn  binders? 

A.    No,  sir. 

Q.    Hay  tools? 

A.    No,  sir. 

Q.  What  harvesting  implements,  if  any,  do  you  manu- 
facture ? 

A.  We  manufacture  an  ensilage  cutter — ensilage  and  fod- 
der cutter,  I  believe,  is  the  correct  name. 
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Q.  Please  define  or  describe  on  the  record  an  ensilage  cut- 
ter. 

A.     Give  a  description  of  sucli  a  machine! 

Q.     That  is  it.     What  is  it? 

A.  It  is  a  machine  with  knives  and  rollers  to  feed  the  fod- 
der into  the  knives  to  be  cut  up  into  short  lengths ;  any  such 
material  as  they  wish  to  cut,  such  as  corn  stalks  or  hay  or 
straw. 

Q.     An  ensilage  cutter  is  not  a  husker  and  shredder,  is  it? 

A.     Not  necessarily. 

Q.  As  vou  sell  an  ensilage  cutter,  is  it  a  shredder  or  hus- 
ker? 

A.     Not  a  husker. 

Q.     Is  it  a  shredder? 

A.     Sometimes. 

Q.  State  under  what  circumstances  it  becomes  a  shred- 
der. 

A.  Any  of  our  machines  are  interchangeable;  the  knives 
are  interchangeable  with  the  shredder.  The  knives  can  be 
taken  out  and  the  shredding  head  put  in,  in  any  of  our  ma- 
chines. 

Q.  Then  some  of  your  cutters  are  sold  with  this  other  at- 
tachment which  may  be  combined  so  as  to  turn  the  ensilage 
cutter  or  implement  into  a  shredder? 

A.     Yes,  sir. 

Q.  What  per  cent,  of  the  cutters  that  you  sell  do  you  sell 
with  this  attachment  enabling  them  to  be  converted  into  shred- 
ders? 

A.  I  think  about  5  per  cent. ;  5  to  possibly  8  per  cent,  of  our 
machines  are  in  that  way.  That  is  simply  a  conjecture  on 
my  part ;  I  have  not  the  records  showing  it. 

Q.     Well,  it  is  a  small  percentage  of  your  total  output? 

A.     It  is  a  very  small  percentage. 

Q.  Except  for  these  implements  which  have  the  attach- 
ment you  have  described,  are  there  any  other  shredders  that 
you  manufacture  and  sell? 

A.     No,  sir. 

Q.     Or  any  buskers? 

A.  We  manufacture — we  have  up  to  this  year — we  have 
not  manufactured  a  husker  in  the  past  two  years,  but  for 
about  6  years  we  did  manufacture  a  husker. 

Q.    You  abandoned  that  two  years  ago? 

A,    We  abandoned  that  husker. 
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Q.     Is  what  is  commonly  known  as  a  husker  and  shredder  1 
an  expensive  article? 

A.    It  is. 

Q.     Costing  how  much? 

A.     Why,  I  don't  know  what  the  prices  are  on  them. 

Q.     It  is  several  hundred  dollars,  isn't  it! 

A.     Several  hundred  dollars. 

Q.     Is  it  a  complicated  machine? 

A.     It  is  a  complicated  machine. 

Q.  Now,  this  implement  that  you  sell,  with  the  attach- 
ment to  it,  is  that  less  complicated, — a  simpler  implement? 

A.    It  is.  2 

Q.    And  sold  at  a  moderate  price? 

A.    A  moderate  price. 

Q.  Have  you  produced  under  subpoena  figures  showing  the 
sales  of  your  company,  of  these  ensilage  cutters,  from  the 
year  1902  to  date? 

A.     I  have. 

Q.    Will  you  let  me  see  them,  please? 

(The  witness  hands  paper  to  Mr.  Grosvenor.) 

Mr.  Grosvenor :     The  witness  produces  a  statement  labeled" 
"Feed  Cutter  Sales,"  giving  figures  for  three  different  things,  o 
as  follows :     Hand  Peed,  Snappers,  and  Specials.     What  is 
the  difference  between  those  three  classes? 

A.  The  term  "hand  feed"  applies  to  a  feed  cutter  which 
simply  has  the  cutting  head  and  the  roll  with  a  flat  table 
to  throw  the  fodder  on. 

Q.    What  is  the  snapper? 

A.  The  snapper — we  make  a  combination  snapper  and 
hand  feed.  This  snapper  has  smaller  rolls  in  the  machine 
to  snap  off  the  corn.  This  corn  after  being  snapped  drops 
down  through  an  opening  into  the  table  and  is  either  caught 
in  baskets  or  left  on  the  ground,  allowing  the  corn  stalks  to  4 
go  through  the  machine  to  be  cut  up. 

Q.    And  what  are  the  Specials? 

A.  The  Special  is  a  name  we  gave,  which  we  have  since 
changed  to  the  name  of  Force  Feed.  In  the  last  two  years 
we  have  changed  this  to  the  name  of  Force  Feed.  It  has  a 
traveling  feed  table  to  bring  the  fodder  up  to  the  feed  rol- 
lers. 

Q.  May  this  shredder  attachment  which  you  have  described 
be  attached  to  all  these  implements? 

A.    AH  of  this  except  from  the  number  9  on  the  Hand  Feed 
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down  to  any  of  these  sizes  given  below ;  anything  below  the  9 
and  above  the  9. 

Q.  Please  read  into  the  record  the  totals  manufactured  by 
your  company  for  the  years  named,  of  all  kinds.  Do  not  give 
the  number  for  each  size  and  type,  but  just  the  totals  at  the 
bottom. 

A.  1902   934 

1903  1047 

1904  778 

1905  690 

1906  706 

1907  1135 

1908  773 

1909  1006 

1910  1772 

1911  1918 

Q.  Now  you  have  testified  that  of  these  figures  (showing 
the  number  manufactured  every  year)  from  5  to  10  per  cent, 
become  shredders  by  reason  of  the  attachment  you  make? 

A.     Yes,  sir;  to  the  best  of  my  knowledge. 

Q.    Yes;  that  is  approximate? 

A.    Yes. 

Q.     It  is  a  small  per  cent.? 

A.     It  is  a  very  small  per  cent.,  yes. 

Q.  Does  the  International  Harvester  Company  manufac- 
ture these  ensilage  cutters? 

A.     They  have ;  yes,  sir. 

Q.     How  long  have  they  been  manufacturing  them? 

A.     I  could  not  say. 

Q.     Several  years? 

A.     I  think  they  have. 

Cross-Examination  by  Mr.  McHmgh. 

Q.  You  advertise  your  business,  among  other  things,  as 
manufacturers  of  buskers  and  shredders,  do  you  not,  Mr. 
Smalley? 

A.     Yes,  sir. 

Q.     Is  your  business  increasing  your  lines  any? 

A.  It  is.  Now,  I  don't  know  just  what  you  mean  by  in- 
creasing in  the  line. 

Q.  1  mean  are  you  adding  to  your  output  any  new  ma- 
chines "I 

A,     This  year  we  are.     We  are  adding  a  small  husker. 
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Q.     And  from  time  to  time  during  tlie  past  10  or  12  years  1 
have  you  added  on  new  macliines  to  your  output? 

A.     Not  to  any  extent. 

Q.  The  Implement  Blue  Book  is  a  publication  with  which 
yon  are  familiar? 

A.     I  am  not  familiar  with  it. 

Q.     You  are  not  familiar,  with  that? 

A.     No,  sir. 

Q.     You  do  not  know  about  that? 

A.    No. 
By  Mr.  Grosvenor : 

Q.    What  is  the   capitalization  of  your  company? 

A.     $52,000. 

Q.    All  stock  issued? 

A.    Yes,  sir. 

Q.     Is  not  your  authorized  capital  $100,000? 

A.  I  am  not  a  business  man  and  I  do  not  understand  those 
things.  They  say  we  ought  to  have  it  changed  to  $100,000. 
I  have  heard  them  say  something. 

Q.     I  cannot  hear  you? 

A.    AVe  have  a  capital  stock  of  $52,000.      Now,  I  am  not 
familiar  with  the  business  terms.      I  am  at  the  .mechanical  3 
end. 

Q.     You  know  that  there  is  $50,000  stock  out? 

A.    Yes. 

Q.  You  do  not  know  whether  the  company  is  authorized  to 
issue  up  to  $100,000  or  not? 

A.     No,  I  do  not. 

Q.    But  only  $50,000  has  been  issued? 

A.    $52,000. 

Q.    $52,000? 

A.    $52,000  has  been  issued. 

4 


A.  H.  BAYSTON,  being  duly  sworn  as  a  witness  on  behalf  of 
the  petitioner,  testified  as  follows: 

Direct  Examination  hy  Mr.  Grosvenor. 

Q.     Mr.  Bayston,  are  you  connected  in  any  way  with  or  in- 
terested in  the  harvester  business? 
A.    Yes,  sir. 
Q.     With  what  company? 
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A.     Tlie  Independent  Harvester  Company. 

Q.    Located  where? 

A.     Piano,  Illinois. 

Q.     Are  yon  an  officer  of  that  company! 

A.     Yes,  sir. 

Q.     In  what  husiness  is  that  company  engaged? 

A.  Agricultural  implement  business — ^harvesting  machines 
and  other  implements. 

Q.  Have  you  produced  a  statement  showing  the  sales  pi 
your  company  for  the  last  several  years,  of  different  lines  of 
harvesting  implements  ? 

A.  Yes,  sir.  It  is  on  the  basis,  however,  of  the  manufac- 
ture rather  than  the  sales. 

Q.  Showing  what  you  have  manufactured,  not  what  you 
have  sold? 

A.     Yes,  sir;  it  is  a  combination  statement. 

Q.    Will  you  produce  it,  please? 

(The  witness  hands  a  paper  to  Mr.  Grosvenor.) 

Q.     Now,  your  company  was  organized  in  what  year? 

A.  1904  and  '5;  1905  the  Independent  Harvester  Com- 
pany. 

Q.  Please  state  the  number  of  mowers  manufactured  by 
your  company  for  the  years  1905  and  following. 

A.  1905  only  a  sample  mower.  No  mowers  manufactured 
until  1910.  1910,  194;  1911,  1121.  A  total,  including  1911,  of 
1316.  This  statement  comprises  only  the  period  ending  De- 
cember 31,  1911. 

Q.  State  the  number  of  grain  binders  you  manufactured 
in  the  years  named. 

A.  None  whatever  until  1909 ;  there  were  six  grain  binders, 
sample  and  experimental,  made.     1910,  135;  1911,  560. 

Q.     Now,  corn  binders. 

A.  1905,  sample  binders  5;  1906,  21;  1907,  16;  1908,  4; 
none  for  1909  and  1910;  1911,  6. 

Q.     You  also  manufacture  some  grain  elevators? 

A.     Yes,  sir. 

Q.    What  sort  of  a  grain  elevator  is  that? 

A.  A  grain  elevator  and  dump  is  a  machine  which  operates 
by  power  and  conveys  the  product  to  the  second  story  of  a 
granary  or  barn. 

Q.  And  of  those  you  have  manufactured  how  many?  Stat- 
ing them  for  the  years. 

A.  1909,  50;  1910,  250;  1911,  550. 
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Q.     This  Independent  Harvester  Company  is  a  corpora-  1 
tion? 

A.     Yes,'  sir. 

Q.     Organized  under  the  laws  of  what  state? 

A.     The  State  of  Maine. 

Q.     And  who  are  the  officers  of  the  company! 

A.    William  C.  Thomson,  president. 

Q.     Where  does  he  reside? 

A.     Piano. 

Q.     Who  are  the  others? 

A.  A.  L.  Lye,  residence  Piano;  Ning  Eley,  Des  Plaines, 
Illinois;  C.  W.  Powers,  assistant  treasurer,  and  myself  the 
auditor. 

Q.     You  reside  at  Piano? 

A.  I  am  there  most  of  the  time,  all  during  the  week ;  my  citi- 
zenship is  in  Chicago. 

Cross-Examination   by  Mr.  McHugh. 

Q.     Your  company  was  organized  when? 

A.  In  1904  and  '5;  1905  as  the  Independent  Harvester 
Company.  3 

Q.  Was  the  company  organized  to  enter  the  business  of 
manufacturing  agricultural  implements? 

A.     Yes,  sir. 

Q.    What  is  the  capital  stock  of  the  company? 

A.  The  authorized  capital  stock  is  ten  millions;  the  paid 
up  capital  at  the  present  time  is  very  nearly  five  millions. 

Q.  Was  the  company  organized  in  1905  to  take  over  an 
established  business,  or  to  enter  into  and  create  a  business? 

A.  It  took  over  the  initial  business,  and  simply  changed 
the  name  and  carried  on  business  as  a  continuation. 

Q.    Of  what?  4 

A.  ^The  Kellogg  Harvester  Company.  That  was  a  cor- 
poration in  existence  only  some  months  or  a  short  period. 

Q.  Let  us  see  that  I  understand  it  just  as  it  was.  There 
was  the  Kellogg  Company  in  existence  for  some  months? 

A.    Yes. 

Q.  And  the  Independent  Harvester  Company  was  organ- 
ized and  took  over  the  business  of  that  Kellogg  Company? 

A.  The  company  (changed  its  name  and  continued  the 
business. 

Q.    It  was  a  reorganization  of  the  Kellogg  Company? 

A.    Virtually  that. 
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Q.  Then  do  I  understand  it  correct  when  I  say  that  the 
business  of  the  company  began  in  1905? 

A.  Yes,  sir ;  active  commercially,  however,  only  since  1907, 
'8  and  '9. 

Q.  In  other  words,  the  company  was  organized  and  got 
ready  to  go  into  the  business  as  a  new  enterprise  and  got  fully 
started  in  1907,  8  and  '9? 

A.     Got  ready  to  develop  at  that  point;  yes,  sir. 

Q.  Were  you  connected  with  the  company  all  the  time,  Mr. 
Bayston? 

A.     No,  sir. 

Q.     When  did  you  first  become  connected  with  the  company? 

A.    About  the  1st  of  April,  1909. 

Q.  When  you  went  with  the  company,  then,  in  1909,  in  what 
capacity  did  you  go? 

A.     As  an  auditor. 

Q.     Are  you   a  director   oif  the   company? 

A.     No,  sir;  I  am  not. 

Q.     Have  you  been  at  any  time  a  director  of  the  company? 

A.     I  have  not. 

Q.     Or  the  head  of  any  department  except  the  accounting? 

A.  I  am  at  the  head  of  the  accounting  department,  as  au- 
ditor; that  is  all. 

Q.     That  is  all? 

A.  That  is  the  only  capacity  in  which  I  have  been  with 
the  company. 

Q.  Then,  the  details  of  the  manufacturing  and  the  deci- 
sions with  respect  to  them  would  be  made  by  others  than 
yourself? 

A.    Yes,  sir. 

Q.  You  have  testified  that  in  1910  they  manufactured  194 
mowers  and  in  1911  they  manufactured  1121  mowers? 

A.    Yes,  sir. 

Q.     How  many  did  they  manufacture  in  1912? 

A.     I  think  a  little  less  than  2750. 

Q.    A  few  less  than  27^0? 

A.    Yes,  sir.     The  schedule  was  3,000,  I  believe. 

Q.  Do  you  know  how  many  mowers  they  plan  to  manu- 
facture for  the  season  of  1913? 

A.     I  have  not  posted  myself  on  that. 

Q.  You  have  testified  they  made  in  1910  135  binders,  and 
in  1911  560.     How  many  did  they  make  in  1912? 

A.     You  are  referring  to  binders? 

Q.     Binders,  yes. 
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A.     The  schedule  was  2,000.     It  is  very  close  to  that.     I  1 
think  it  is  1921. 

Q.  Do  you  have  the  information  as  to  the  contemplated 
output  in  binders  for  next  season? 

A.  I  have  not  posted  myself  on  that  so  that  I  would  care  to 
state. 

Q.  These  elevators  that  you  spoke  of;  they  are  portable 
elevators  to  be  used  on  farms? 

A.    Yes,  sir. 

Q.     How  many  of  those  did  you  make  in  1912? 

A.  (Eef erring  to  memoranda.)  Possibly  I  have  got  that 
information.  690.  2 

Q.  Are  you  informed  of  tlie  contemplated  output  in  that 
line  for  next  year? 

A.  I  do  not  know  the  schedule;  I  did  not  post  myself  as 
to  that. 

Q.     Does  jpvLY  company  make  hay  rakes? 

A.     They  do  not. 

Q.  In  the  statement  of  machines,  namely,  mowers,  bind- 
ers, corn  binders  and  these  elevators,  have  you  enumerated 
all  the  machines  that  your  company  manufactures? 

A.     No,  sir.  ,  o 

Q.  What  other  machines  does  your  company  manufac- 
ture in  addition  to  the  ones  that  have  been  named? 

A.  The  leading  article  of  manufacture,  from  the  start,  Eas 
been  manure  spreaders.  It  is  taking  very  much  the  second 
place  at  this  time. 

Q.  When  did  you  begin  the  manufacture  of  manure  spread- 
ers? 

A.     Possibly  as  early  as  1905-6. 

Q.  Of  course  you  began  at  the  beginning  without  any  mar- 
ket? I  mean  you  began  by  putting  out,  the  first  year,  very 
few,  I  suppose?  4 

A.    Yes,  sir. 

Q.  How  many  manure  spreaders  did  you  manufacture  this 
year? 

A.     The  manufacture  of  spreaders  has — 

Q.  I  will  withdraw  that  question  for  a  minute.  The  manu- 
facture of  manure  spreaders  by  your  company  has  grown  enor- 
mously, has  it  not? 

A.  Until  the  present  year.  The  present  year  does  not 
equal  1911  on  manure  spreaders.  Our  other  machines  have 
taken  the  lead. 

Q.     Can  you  give  me  an  idea  of  the  development  of  the 
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1  business   of  your  company  in  the  manufacture  of  manure 
spreaders'? 

A.     I  think  I  can  by  reference  to  my  notes. 
Q.     Take  all  the  time  you  need. 

A.  (After  referring  to  memorandum.)  In  1905  we  made 
four. 

Q.     Manure  spreaders? 
A.     Manure  spreaders. 

1906  13 

1907  48 

1908  341 

2  1909  1169 

1910  1505 

1911  1305 

1912  is  incomplete  and  there  is  still  the  manufacturing 
season  to  be  completed.  It  is  small  in  quantity  at  the  pres- 
ent time.      It  is  incomplete. 

Q.  Now,  in  addition  to  the  machines  named,  including  now 
manure  spreaders,  what  other  machines  does  your  company 
manufacture  1 

A.     Plows,  cultivators,  harrows,  and  other  lines  up  to  about 
o  eighteen  different  lines. 

Q.  Now,  take  plows.  Give  us  the  growth  of  your  business 
in  the  manufacture  of  plows. 

A.  I  am  not  prepared  with  that  information.  The  docu- 
ment subpoenaing  us  here  did  not  call  for  information  beyond 
that  of  harvesting  machinery.  I  did  not  post  myself  so  that 
I  can  answer  that  question. 

Q'.     The  subpoena  called  for — 

A.     Harvesting  machinery. 

Q.     It  did  not  say  agricultural  implements? 

A.     No,  sir. 
4       Q.     Can  you  give  us  an  idea  of  your  output  of  plows  this 
year,  that  would  be  fairly  approximate  in  correctness? 

A.  Well,  it  would  be  a  sort  of  guess  if  I  were  to  try  it 
Somewhat  less  than  2,000,  I  suppose,  taking  all  plows  to- 
gether. 

Q.  So  that  your  output  of  plows  this  year,  taking  all  kinds 
together,  would  be  in  your  judgment  somewhere  near  2,000? 
That  is  your  judgment? 

A.  I  would  say  perhaps  a  better  statement  would  be  from 
1500  upwards. 

Q.  We  will  say,  then,  upwards  of  1500.  Now,  you  have 
developed  the  business  of  the  manufacture  of  plows  from  1905 
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to  1912,  starting  with  nothing  and  winding  up  in  1912  with 
more  than  1500? 

A.     We  were  not  in  the  plow  game  until  1910. 

Q.  Then  you  developed  your  trade  and  manufacture  in 
plows  up  to  an  output  of  1500  this  year,  in  a  development 
of  two  years! 

A.    Yes,  sir. 

Q.  Now,  we  have  covered  the  mowers,  binders,  huskers, 
elevators  ,and  plows.  Wliat  other  line  do  you  manufacture 
besides  those?    Just  one  at  a  time. 

A.     Harrows. 

Q.  How  long  have  you  been  engaged  in  the  manufacture 
of  harrows'? 

A.     The  same  period  of  time  as  the  plows.  ^ 

Q.    About  two  years? 

A.    Yes,  sir. 

Q.     What  was  your  output  of  harrows  this  year? 

A.     I  do  not  think  I  can  give  that. 

Q.  Do  you  think  you  could  give  me  a  fairly  accurate  esti- 
mate? 

A.  There  is  a  line  of  pipe  harrows  for  which  the  schedule 
runs  up  pretty  high,  about  2500,  but  all  harrows  together,  all 
we  manufacture  together,  would  possibly  be  something  like 
3500  or  between  3,000  and  4,000. 

Q.     Between  3,000  and  4,000  you  think  would  be  safe? 

A.     Possibly;  just  as  an  estimate. 

Q.  Yes,  that  is  an  estimate,  but  it  is  your  best  estimate, 
recalling  as  you  can  your  business  from  your  records  as  au- 
ditor? That  is  the  fact,  isn't  it?  I  mean  it  is  not  a  wild 
guess? 

A.     It  is  substantially  correct;  yes,  sir. 

Q.  Now,  you  developed  the  business  in  harrows,  in  two 
years,  from  nothing  to  between  3,000  and  4,000  in  1912? 

A.     I  believe  I  am  justified  in  that  statement. 

Q.     Now,  what  other  machine  do  you  manufacture? 

A.     Listers,  in  a  small  quantity. 

Q.     Is  your  business  in  listers  increasing? 

A.     No,  sir;  I  do  not  think  so. 

0.     It  is  not  increasing  in  listers? 

A.     No;  it  is  a  small  element  with  us. 

Q.    You  do  not  pay  much  attention  to  listers? 

A.    No. 

Mr.  Grosvenor:     What  is  a  lister? 

Mr.  McHugh:     A  corn  planter. 
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Witness :     A  corn  planter  for  a  dry  section  of  country. 

Q.  Now,  what  other  machine  do  you  make  that  we  have  not 
taken  up? 

A.     Corn  grader. 

Q.    What  is  a  corn  grader? 

A.  A  corn  grader,  as  I  understand  it,  is  a  machine  which 
selects  kernels  of  corn  of  uniform  size,  for  planting  purpose. 
That  is  what  I  understand  by  a  grader. 

Q.     Is  that  an  important  branch  of  your  business? 

A.     No,  sir. 

Q.     That  is  just  a  small — 

A.     Just  an  incident. 

Q.  A  pure  incident.  Now,  what  other  machine  do  you 
make  ? 

A.     We  are  commencing  with  corn  planters. 

Q.     Commencing  with  a  corn  planter? 

A.     Yes. 

Q.     When  did  you  first  begin  with  that? 

A.  I  think  this  year  virtually  is  the  experimental  stage 
with  us — a  small  quantity. 

Q.  But  a  year  ago  you  decided  to  go  into  the  business  of 
manufacturing  and  marketing  corn  planters? 

A.  I  think  a  couple  of  years  ago,  likely,  the  experimental 
stages  were  on.     That  is  about  the  way  I  would  state  it. 

Q.  So  that  you  are  taking  on  that  line  and  expect  to  go 
ahead  with  it  and  make  a  success  of  it? 

A.     That  is  the  supposition. 

Q.  That  is  the  basis  on  which  you  are  taking  it  up?  There 
is  no  doubt  about  that,  is  there? 

A.     Why,  no,  sir;  I  believe  not. 

Q.     Now  what  other  machines? 

A.     Cultivators. 

Q.     You  mean  corn  cultivators? 

A.     Corn  cultivators;  yes,  sir. 

Q.     Have  you  been  in  that  business  long? 

A.  The  plow  department  took  on  all  of  these  various  lines 
I  am  describing,  and  they  started  at  the  same  time. 

Q.     That  would  be  what  year?     • 

A.    1910. 

Q.  How  have  you  progressed  in  the  business  of  manufac- 
turing and  marketing  corn  cultivators? 

A.  There  has  been  a  decided  increase  this  year,  I  should 
judge,  over  last  year.  We  made  a  couple  of  thousand  .culti- 
vators. 
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Q.     What  other  machine  do  you  make?  1 

A.     Gasohne  engines. 

Q.     How  long  have  you  made  gasoline  engines! 

A.  This  is  our  first  active  season;  we  commenced  last 
year. 

Q.  What  success  have  you  met  with  in  the  marketing  of 
gas  engines'? 

A.     Good  success. 

Q.     Have  you  any  idea  how  many  you  put  out  last  year? 

A.  I  would  not  care  to  estimate  it;  1  did  not  come  pre- 
pared with  that  data. 

Q.     I  understand.      Now,  what  was  the  gross  amount  of  2 
the  busines  that  your  company  did  this  year? 

A.     In  sales? 

Q.     Well,  call  it  sales  or  manufacture,  I  do  not  care. 

A.  The  present  year  will  mean  very  close  to  three-quar- 
ters of  a  million  dollars. 

Q.     You  mean  the  aggregate? 

A.    Yes,  the  aggregate. 

Q.     The  amount  of  business  you  do? 

A.     Yes,  the  aggregate  amount  of  gross  sales. 

Q.  That  is  what  I  mean.  How  will  that  compare  with 
your  gross  sales  say  three  years  ago?  "^ 

A.  The  last  three  years  the  output  has  been  doubling  each 
year  over  the  preceding  year.  That  is  the  way  I  would 
state  it. 

Re-direct  Examinaiion  by  Mr.  Grosvenor. 

Q.  Mr.  Bayston,  your  company  has  a  large  number  of  stock- 
holders, hasn't  it? 

A.    Yes,   sir. 

Q.     It  is  not  a  company  engaged  generally  in  the  manu- 
facture and  sale  of  agricultural  implements,  but  it  confines  4 
itself  very  largely  to  business  with  its  stockholders? 

A.     We  have  created  our  own  market. 

Q.  And  the  market  you  have  created  is  trade  with  your 
stockholders  ? 

A.     Yes,  sir;  that  is  largely  the  case. 

Q.    That  is  largely  the  case? 

A.    Largely,  yes. 

Q.  Then  this  extension  of  business  which  you  have  testi- 
fied to  on  cross-examination  has  been  a  business  with  the  grow- 
ing number  of  stockholders  of  your  company? 

A.     Certainly. 

Q.     That  is  true  of  all  these  lines  you  have  named? 
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A.    Yes,  sir. 

Q.    How  many  stockholders  have  you,  approximately! 

A.     23,000  and  upwards. 

Q.  These  stockholders  are  the  farmers  around  the  coun- 
try? 

A.    Yes,  sir. 

Re-cross  Examination  by  Mr.  McHugh. 

Q.  Have  you  an  organization  of  local  agents  throughout  the 
country — local  representatives  ? 

A.  Not  in  the  sense  in  which  the  International  has.  We 
use  local  dealers  to  some  extent  but  not  in  the  sense  in  which 
the  International  has,  or  anything  like  that. 

Q.  In  making  sales  of  your  products  to  the  farmers  and 
your  stockholders  you  have  to  meet  the  competition  of  all  the 
other  manufacturers,  of  course?  The  farmer  does  not  buy 
of  you  unless  it  is  to  his  interest  to  do  so? 

A.  That  is  mainly  true,  I  suppose.  A  business  proposi- 
tion. 

Q.  How  many  men  are  there  throughout  the  United  States 
from  whom  your  machines  can  be  purchased? 

A.  I  do  not  know.  Possibly  I  have  not  caught  your  ques- 
tion exactly. 

'  Q.  I  mean  how  many  places  are  there  in  the  United  States 
where  a  man  can  go  and  buy  your  machines  or  give  an  or- 
der for  your  machines? 

A.  There  is  one  particular  place,  and  that  is  Piano,  Illi- 
nois. There  are  many  other  places.  "We  have  branches  or 
state  agencies  in  a  dozen  or  more  states. 

Q.  While  your  organization  is  not  as  the  International  or 
the  Johnston  or  the  Case  companies,  you  have  in  addition  to 
your  general  agents  men  in  these  states  and  in  the  smaller 
places  where  your  machines  are  on  sale  or  where  orders  for 
your  machines  can  be  taken? 

A.  Oh,  yes,  in  places.  I  am  not  in  a  position  to  go  into 
those  details  m  any  degree  that  would  be  accurate.  I  prefer 
to  be  excused  from  that  line  of  questioning. 

Q.    That  is  out  of  your  department? 

A.    Yes. 

Mr.  Grosvenor:  You  seem  to  be  very  much  interested  in 
that  advertisement  you  are  looking  at,  Judge. 

Q.     Advertising  is  not  in  the  auditing  department? 

A.  No,  sir;  I  am  not  responsible  for  the  advertising  de- 
partment. 

Mr.  Grosvenor:  You  were  subpeonaed  simply  to  produce 
figures? 
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Witness:     Yes,  sir.  1 

Mr.  Grosvenor:  Showing  the  output  of  certain  lines,  and 
that  you  have  produced? 

Witness :  Yes,  sir.  I  would  be  pleased  to  be  excused 
beyond  that. 

Mr.  Grosvenor :     That  is  all. 


J.  D.  WHITE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  White,  please  state  your  residence,  occupation  and 
the  name  of  the  company  with  which  you  are  connected  and 
what  its  business  is. 

A.  Eockfpid,  Illinois;  sales  manager,  Emerson-Branting- 
ham  Company,  manufacturers  of  farm  machinery. 

Q.     Is  that  an  old,  established  concern? 

A.     It  is. 

Q.     H]ow  long  has  it  been  doing  business? 

A.     Since  1852. 

Q.     What  has  been  its  principal  line? 

A.     Farm  machinery  outside  of  harvesting  machinery. 

Q.  Outside  of  harvesting  machinery.  Now,  what  has  been 
its  principal  line  of  farm  machinery? 

A.  Plows,  cultivators,  harrows,  mowers,  rakes,  planters, 
disc  harrows. 

Q.     Is  your  company  manufacturing  binders? 

A.    No. 

Q.    Or  sweep  rakes? 

A.    No. 

Q.     Or  side  delivery  rakes?     A.     Not  until  the  last  year. 

Q.    Eeapers  ? 

A.     At  one  time,  many  years  ago,  we  made  reapers. 

Q.     But  you  have  not  for  many  years? 

A.    No. 

Q.  Now,  Mr.  White,  what  has  been  your  experience  with 
that  company?  You  state  that  you  are  now  sales  manager. 
How  long  have  you  been  with  the  company? 

A.     Since  1889. 

Q.  And  you  have  worked  up  through  the  ranks  to  your 
present  position? 

A.    I  have. 
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Q.    Have  you  been  a  salesman? 

A.    I  have. 

Q.  Your  company  manufactures  the  well  known  Emersoi! 
mower,  does  it  not? 

A.    Yes,  sir ;  also  known  as  the  Standard  mower. 

Q.     Is  it  sold  under  those  two  names? 

A.     Emerson  Standard. 

Q.     The  Emerson  Standard? 

A.    Emerson  Standard. 

Q.     The  one  name? 

A.    Yes,  sir. 

Q.  How  long  has  the  Emerson  Company  been  selling  that 
mower,  under  that  name? 

A.  It  was  originally  sold  as  the  Standard  mower.  Speak- 
ing from  memory,  about  1885  I  should  say. 

Q.     And  when  did  it  become  the  Emerson  Standard? 

A.    About  1901. 

Q.  Has  that  mower  always  been  sold  at  a  slightly  ad- 
vanced price  over  the  other  well  known  mowers,  such  as  the 
Deering  and  the  McCormick? 

A.    It  has. 

Q.     That  was  true  of  conditions  before  1902? 

A.    It  was. 

Q.     And  is  that  true  of  the  situation  to-day? 

A.    It  is. 

Q.  Why  has  the  Emerson  mower  been  able  to  command  in 
the  market  at  all  times  a  higher  price  than  the  McCormick 
and  the  Deering? 

A.  It  is  a  more  expensive  machine  to  build  and  a  more 
desirable  machine  for  the  consumer  to  purchase. 

Q.  How  is  it  different  from  these  other  mowers?  What 
are  its  particular  characteristics? 

A.  The  peculiar  feature  of  the  Standard  mower  is  that  it 
is  so  constructed  that  it  carries  the  entire  weight  of  the  cut- 
ter bar  and  the  operator  on  the  drive  wheels,  thereby  increas- 
ing the  traction  power.  Briefly  stated  that  is  the  main  ad- 
vantage. 

Q.    Was  that  originally  patented? 

A.    It  was. 

Q.     That  arrangement? 

A.    It  was.  , 

Q.  Can  you  describe  a  little  more  in  detail  the  difference 
hetween  that  and  the  other  mower? 

A.    It  would  take  a  long  description  to  make  it  clear,  but 


J.  D.  White,  Direct  Examination.  193 

the  Standard  mower  has  always  been  known  as  a  wide-cut 
mower— meaning  a  long  cutter  bar.  To  carry  a  long  cutter 
bar,  so  it  floats  over  the  ground  freely,  necessitates  a  specially 
constructed  bar.     That  special  construction  was  patented. 

Q.     Just  describe  the  special  construction. 

A.  If  you  were  to  take  up  a  16-foot  board  at  one  end  and 
hold  it  horizontally  by  one  end  it  would  crown  in  the  center 
and  drop  down  at  the  outer  end.  On  the  same  principle,  a 
cutter  bar  carried  at  the  inside  shoe  would  crown  in  the  cen- 
ter, but  for  the  special  patented  feature  above  mentioned. 

Q.  Please  give  a  description  of  this  patented  feature.  I 
want  to  get  this  on  the  record.  These  gentlemen  on  the  other 
side  think  this  is  a  joke,  but  I  want  to  get  this  down. 

A.  The  cutter  bar  is  so  curved  in  the  opposite  direction 
from  this  crowning  tendency  that  it  always  remains  straight 
in  cutting;  thereby  reducing  the  friction  of  the  knives  in  the 
cutter  bar. 

Q.     What  is  the  length  of  the  cutter  bar? 

A.    Eight  feet,  7  feet,  6  feet,  5  feet,  4^  feet. 

Q.  Is  there  any  other  mower  than  yours  in  which  there 
can  be  constructed  an  8-foot  cutter  bar? 

A.     Not  in  a  side  cut,  to  my  knowledge. 

Q.  And  you  attribute  this  to  the  fact  that  there  is  this 
attachment  or  method  of  attachment,  previously  patented, 
which  enables  you  to  withstand  gravity,  is  that  it,  or  meet  the 
force  of  gravity? 

A.     Yes. 

Mr.  McHugh:  Utilize  the  force  of  gravity  straightening 
out  your  bar. 

Q.    How  long  ago  did  that  patent  expire? 

A.     I  could  not  say. 

Q.  And  it  is  because  of  this  advantage  you  have  described 
that  the  Emerson  mower  has  been  able  to  command  a  higher 
price  than  the  other  well  known  mowers;  is  that  right? 

A.     That  is  one  of  the  advantages. 

Q.  Now,  Mr.  White,  have  you  produced  under  subpoena 
the  figures  showing  sales  of  mowers  by  your  company  within 
the  last  ten  years? 

A.    I  have  them  with  me. 

Q.    Let  me  see  the  statement,  please. 

(The  witness  hands  a  paper  to  Mr.  Grosvenor.) 

Mr.  Grosvenor:  The  witnessi  produces  a  piece  of  paper 
on  which  figures  are  given  showing  the  sales  of  mowers  for 
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the  year  1902  down  to  the  years  1911  and  1912,  and  also  fig- 
ures showing  sales  of  rakes  during  the  same  period. 
Q.    Is  this  a  true  statement  taken  from  your  books'? 
A.    It  is.     Did  you  say  sales'? 
Q.    Yes,  sales. 

A.     Manufactured  was  the  subpoena  request. 
Q.    Then  this  statement  shows  the  amount  manufactured? 
A.     Manufactured. 
Q.     Of  those  articles? 
A.    Yes. 

Q.     And  that  is  approximately  what  you  have  sold? 
A.    Yes. 

Mr.  Grosvenor :  I  desire  that  the  statement  furnished  by 
the  witness  be  incorporated  into  the  record.  It  is  as  fol- 
lows: 

Bakes.  Mowers. 

1902-03  6514  2201 

1903-04  2159  2871 

1904-05  1784  3555 

1905-06  2717  4627 

1906-07  2818  5000 

1907-08  3189  5912 

1908-09  5839  9519 

1909-10  4460  11460 

1910-11  4927  9553 

1911-12  3812  9592 

Cr OSS-Examination  by  Mr.  McHugh. 

Q.    You  are  the  head  of  the  sales  department? 

A.    Yes,  sir. 

Q.  After  listening  to  your  description  of  your  machine  I 
want  to  ask  you  if  you  were  ever  connected  with  the  adver- 
tisement department.     You  never  were,  were  you? 

A.     Not  under  that  title. 

Q.  But  you  exercised  the  functions,  did  you,  of  the  adver- 
tising man,  sometime  or  other? 

A.     Every  salesman  does. 

Q.  Now,  when  you  speak  of  the  superior  excellence  of  your 
mower,  this  patent  arrangement  by  which  gravity  is  used  to 
straighten  out  your  bar :  you  say  the  sales  are  due  in  part 
to  the  patent,  and  I  suppose  due  in  the  other  part  to  the  sales 
department  ? 

A.    Not  wholly  the  other  part. 
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Q.  Well,,  the  sales  department  is  quite  a  factor  in  it,  of  1 
course?  ^i^u^.  . 

A.    Naturally. 

Q.  Now,  your  company  manufactures  a  large  line  of  farm 
machinery,  does  it  not? 

A.    It  does. 

Q.  It  manufactures  the  largest  line  of  farm  machinery  in 
the  world,  does  it  not? 

A.    It  is  so  advertised. 

Q.     "Well,  you  so  advertise  it,  do  you  not? 

A.     I  do  not. 

Q.     I  mean  your  company  advertises  it  so,  does  it  not?  2 

A.    It  does. 

Q.  Now,  with  respect  to  that  advertisement:  do  you  draw 
a  distinction  between  the  sales  department  and  the  advertis- 
ing department? 

A.     Not  necessarily. 

Q.  Now,  we  mil  take  these  lines.  Before  we  take  up  the 
lines,  I  will  ask  you  how  many  plants  your  company  has  for  the 
manufacture  of  machinery? 

A.    You  mean  to-day? 

Q.  To-day.  Possibly,  Mr.  White,  I  had  better  ask  you  spe-  „ 
cifically,  rather  than  tax  your  recollection.  You  have  a  plant  '^ 
at  Columbus,  Indiana,  have  you  not? 

A.    We  have. 

Q.  And  you  have  a  plant  at  Rockford,  Illinois,  have  you 
not? 

A.    We  have. 

Q.  And  you  have  a  plant  at  Marion,  Indiana,  have  you 
not? 

A.    We  have. 

Q.  You  have  a  plant  at  Minneapolis,  Minnesota,  have  you 
not?  4 

A.    We  have. 

Q.    You  have  a  plant  at  Batavia,  Illinois,  have  you  not? 

A.    We  have. 

Q.  You  have  a  second  plant  at  Rockford,  lUnois,  have  you 
not? 

A.    We  have. 

Q.    You  have  a  plant  at  Winnipeg,  Canada? 

A.    We  have. 

Q.    You  have  a  third  plant  at  Rockford,  Illinois? 

A.    We  have. 

Q.    And  you  have  a  plant  at  Chicago  Heights? 
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A.    We  have. 

Q.     And  you  have  a  plant  at  Waynesboro,  Pennsylvania? 

A.     We  have. 

Q.  Now,  at  the  Columbus,  Indiana,  plant,  your  company 
manufactures  what? 

A.     Threshing  machinery,  largely. 

Q.  At  that  plant  at  Columbus,  Indiana,  it  manufactures, 
in  addition  to  threshing  machinery,  steam  tractors,  does  it 
not? 

A.    It  does. 

Q.    And  steam  plows? 

A.    It  does. 

Q.    And  clover  huUers? 

A.     It  does. 

Q.     And  corn  shellers? 

A.    It  does. 

Q.     And  baling  presses? 

A.    It  does. 

Q.     That  is  for  baling  hay? 

A.     Yes. 

Q.    And  gas  tractors? 

A.     It  does. 

Q.     And  sawmills? 

A.    It  does. 

Q.  Now,  at  your  first  plant  at  Eockford,  Illinois,  you 
manufacture  the  Emerson  mowers? 

A.    We  do. 

Q.     And  walking  plows? 

A.    Yes. 

Q.    And  foot  lifts? 

A.    Yes. 

Q.     And  sulky  and  gang  plows? 

A.    Well,  foot  lift  plows  are  sulky  and  gang  plows. 

Q.  Then  they  ought  not  to  be  listed  separately  in  an  ad- 
vertisement, you  think?     (The  witness  makes  no  response.) 

Q.  And  if  your  company  should  list  them  separately  in  an 
advertising  page,  that  would  be  a  mistake? 

A.     Well,  not  technically. 

Q.  I  see.  Well,  you  manufacture  the  foot  lift,  sulky  and 
gang  plows,  at  any  rate.  At  this  Eockford  plant  you  manu- 
facture engine  plows? 

A.    We  do. 

Q.     And  deep  furrow  plows? 

A.    We  do. 
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Q. 

And  harrows? 

A. 

Yes. 

Q. 

And  roll  pulverizers? 

A. 

Yes. 

Q. 

And  listers? 

A. 

Yes. 

Q. 

And  planters? 

A. 

Yes. 

Q. 

And  stalk  cutters? 

A. 

Yes. 

Q. 

And  cultivators? 

A. 

Yes. 

Q. 

And  rakes? 

A. 

Yes. 

Q. 

-illo 

And  at  your  Marion,  Indiana,  plant  you  manufacture 

.Ills 

A. 

Grain  drills. 

Q. 

Yes;  grain  drills,  fertilizer  drills,  is  th&t  right? 

A. 

Yes. 

Q. 

And  single  and  double  disc  drills  ? 

A. 

Yes. 

Q. 

And  hoe  drills  for  horse  and  engine  use? 

A. 

Yes. 

Q. 

And  at  your  Minneapolis,  Minnesota,  plant  you  manu- 

3 


facture  Big  Four  tractors? 

A.    Yes. 

Q.  At  your  Batavia,  Illinois,  plant  you  manufacture  New- 
ton wagons  and  Rock  City  wagons  and  Sandow  trucks? 

A.    Yes,  sir. 

Q.  At  your  second  plant  at  Eookford,  Illinois,  you  manu- 
facture Emerson  gas  engines  and  stationary  and  portable  en- 
gines ? 

A.    Yes,  sir.  '  4 

Q.  At  your  third  plant  at  Rockford,  Illinois,  you  manu- 
facture Emerson  buggies,  surreys  and  spring  wagons? 

A.    Yes,  sir. 

Q.  At  your  Chicago  Heights  plant  you  manufacture  hay 
loaders,  low  down  spreaders,  sweep  rakes,  stackers,  side  de- 
livery rakes  and  tedders? 

A.    We  do. 

Mr.  Grosvenor:  Judge  McHugh  emphasizes  "low  down" 
in  order  to  get  back  at  your  company. 

Q.  I  quote  the  words  of  your  company  when  I  say  that  is 
a  "low  down"  spreader,  don't  I,  Mr.  White? 
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A.    You  do. 

Q.    It  means  low  down  literally — towards  the  ground? 

A.    It  does. 

Q.  That  is  not  bent  out  so  as  to  use  gravity  to  pull  it 
down? 

(No  answer.) 

Q.  You  need  not  answer  the  question.  Now,  in  your 
Waynesboro,  Pennsylvania,  plant  you  manufacture  threshing 
machinery  and  steam  tractors  and  road  rollers  and  portable 
engines  and  hay  presses  and  sawmills,  do  you  not? 

A.    We  do. 

Q.  Now,  those  machines — that  wide  range  of  farm  machin- 
ery that  your  company  manufactures  is  widely  advertised,  is 
it  not,  by  your  company? 

A.     It  is. 

Q  As  the  largest — that  is  your  claim — that  it  is  the  larg- 
est line  of  farm  machines  in  the  world? 

A.     Yes. 

Q.  And  your  subpoena  asked  you  to  bring  the  figures 
with  respect  only  to  mowers  and  rakes;  is  that  all? 

A.  I  should  like  to  refer  to  that  subpoena.  I  do  not  re- 
member the  exact  wording  of  it. 

Q.    Well,  that  is  all  you  brought? 

A.     Yes. 

Mr.  Grosvenor :  Those  are  the  only  harvesting  tools  they 
make. 

Q.    You  may  look  at  the  subpoena  and  see  what  it  calls  for. 

A.  (After  referring  to  the  subpoena.)  All  of  the  machines 
that  we  manufactured  'during  the  period  we  were  asked  to 
present  figures  for. 

Q.  You  were  asked  to  produce  figures  for  all  machines 
that  you  manufactured  during  the  period  named? 

A.    No. 

Q.     What  figures  were  you  asked  for? 

A.  (Reading  from  the  subpoena.)  "A  statement  showing 
the  number  of  binders,  mowers,  corn  buskers  and  shredders, 
hay  rakes  and  other  harvesting  machinery  manufactured  by 
your  company,  for  sale  in  the  United  States,  for  the  years 
1902,  1903,  1904,  1905,  1906,  1907,  1908,  1909,  1910  and  1911." 

Q.  That  was  the  wording  of  the  subpoena.  And  the  fig- 
ures that  you  have  given  related  to  the  harvesting  machines 
you  manufactured  during  the  period? 

A.    Yes. 

Q.    Have  you  the  figures  showing  the  manufacture  of  these 
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other  farm  machines  by  your  company,  for  that  period  of 
time? 

A.    I  have  not. 

Q.  Will  you  produce  for  me  a  statement  of  the  manufac- 
ture of  your  company  of  these  other  machines  during  the  pe- 
riod covered  by  this  other  statement  f 

Mr.  Grosvenor  If  the  witness  objects  to  furnishing  such 
statement,  I  think  the  question  of  the  propriety  of  furnishing 
such  would  come  up  on  the  defense ;  that  is,  I  do  not  think  it 
could  be  properly  required  on  cross-examination.  But  if 
you  want  to  anticipate  your  defense  and  will  ask  for  those 
figures  later,  that  is  a  different  proposition. 

Mr.  McHugh  (to  the  witness) :  I  wish  you  would  transmit 
to  the  company  a  request  for  that  statement.  We  want  to 
put  it  into  the  record  in  connection  with  this. 

Witness :  You  mean  for  the  same  years  that  this  record  is 
made? 

Mr.  McHugh:     Yes.     Not  to  make  public,  you  understand. 

Mr.  Grosvenor :  I  have  no  objection  to  it,  but  I  suggest  to 
the  witness  that — 

Mr.  McHugh :  I  will  not  ask  him  to  decide  the  matter  now. 
Take  it  to  your  company  and  tell  them  you  are  asked  to  pro- 
duce that,  and  see  what  they  say  about  it. 

Q.  You  have  a  very  extensive  sales  organization  for  your 
company,  have  you  not? 

A.     Fairly  so. 

Q.  You  have  ,12,000  retail  implement  dealers  handling  your 
goods,  haven't  you? 

A.     At  the  present  time. 

Q.  At  the  present  time,  yes.  And  the  business  of  your 
company  is  a  growing  business? 

A.    It  is. 

Q.     And  has  been  growing  through  the  last  ten  years? 

A.    It  has. 

Q.    And  has  been  a  prosperous  company? 

A.    It  has. 

Q.  Your  mower  sells  in  increasing  quantities,  at  a  higher 
price,  than  any  other  mower  on  the  market? 

A.  Increasing  year  by  year,  or  as  a  whole,  generally  speak- 
ing? 

Q.    Yes. 

A.    Yes. 

Q.    That  is  true,  is  it  not? 

A.    Yes. 
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Mr.  Grosvenor:     Is  that  increasingl 

Mr.  McHugli:     Increasing  quantity. 

Q.  The  patent  that  you  speak  of  has  long  since  expired, 
has  it  not? 

A.     I  am  not  posted  as  to  the  date. 

Q.     It  has  expired,  however- 

A.     It  has  expired. 

Q.  In  all  the  lines  of  business  that  your  company  does, 
where  you  handle  machines  that  are  handled  by  the  Interna- 
tional Harvester  Company,  you  are  in  active  competition  with 
that  company? 

A.     We  are. 

Q.  And  notwithstanding  that  active  competition  with  the 
International  Harvester  Company,  your  company  has  gone  on, 
prospered  and  increased  its  business? 

A.     It  has. 

Mr.  McHugh :  '  I  wish  you  would  produce  for  me  a  state- 
ment of  the  aggregate  amount  of  business  done  by  your  com- 
pany in  1912,  and  a  statement  of  the  aggregate  amount  of  your 
business  done  in  1902 — for  those  two  years  only. 

That  is  all. 


E.  N.  WOOD,  recalled  by  the  petitioner,  testified  as  follows: 

Exam,ined  by  Mr.  Grosvenor. 

Q.  Mr.  Wood,  have  you  produced  those  sales  reports  which 
you  were  requested  to  produce? 

A.     I  have  some ;  I  believe  Mr.  Stilwell  has  them. 

Mr.  McHugh :     I  have  not  seen  these. 

(Handing  two  packages  of  papers  to  Mr.  Grosvenor.) 

Mr.  Grosvenor :     I  have  not  either. 

Witness :  These  I  have  found  in  some  files  that  were  sent 
to  me  from  the  West  Side  warehouse,  to  which  I  referred,  and 
I  have  been  sorting  those  out  and  find  these. 

Q.  This  first  pile.  I  do  not  think  that  is  clear  on  the 
record.     The  first  pile  to  which  you  have  pointed  are  what? 

A.     Those  are  sales  committee  reports. 

Q.     And  they  are  all  obtained  from  where? 

A.  Out  of  a  bunch  of  files  that  were  sent  'to  me  from  the 
West  Side  warehouse,  the  place  over  there  where  they  store 
papers  and  records,  where  I  have  been  making  search. 
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Mr.  McHugh:     This  says,  "Copy."     It  does  not  make  any  1 
difference  particularly.     They  serve  the  same  purpose. 

Q.  Are  these  all  that  you  have  been  able  to  discover  thus 
far? 

A.  Those  are  all  that  I  have  been  able  to  find.  I  might 
say  that  this  morning  I  started  four  men,  as  good  men  as  I 
have,  continuing  the  investigation,  looking  for  these  reports. 

Q.     And  did  they  bring  them  directly  to  you? 

A.     These  reports? 

Q.    Yes. 

A.     Yes,  sir. 

Q.     Now,  where  are  the  original  reports?  2 

A.  I  do  not  know.  This  was  all  that  I  found  in  the  files 
that  were  handed  to  me. 

Q.     Were  they  mixed  up  with  a  lot  of  other  papers? 

A.    Yes,  sir. 

Q.     All  of  them? 

A.    Yes,  sir. 

Q.  Now,  have  you  got  any  of  the  fiber  reports  or  twine 
reports? 

A.  I  have  these.  (Referring  to  another  bunch  of  pa- 
pers.)     They  are  so  headed.  „ 

Mr.  Grrosvenor:  The  witness  produces  five  separate  pa- 
pers. 

Q.  These  five  separate  papers  are  the  ones  you  refer  to 
as  fiber  reports? 

A.    Yes. 

Q.     And  have  you  men  still  looking  for  them? 

A.     I  have. 

Q.  Have  you  asked  the  former  members  of  the  sales  com- 
mittee whether  they  knew  where  any  of  the  reports  were? 

A.     No,  sir. 

Q.     What  have  you  done  now  to  find  the  full  set  of  re-  4 
ports? 

A.  I  have  searched  myself  and  had  others  searching 
through  the — 

Q.     Name  the  other  men,  please. 

A.  Mr.  J.  F.  Ersfeld,  Mr.  E.  A.  Beach,  Mr.  A.  Gilles,  Mr. 
L.  W.  Deming. 

Q.  Have  you  talked  with  anybody  else  in  the  company  about 
getting  these  papers? 

A.    Yes,  sir. 

Q.    With  whom  else? 

A.    Mr.  A.  Gr.  Morey. 
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Q.  Are  these  men  all  located  in  the  offices  of  the  Amer- 
ica Company? 

A.    Yes,  sir. 

Q.  Have  you  made  any  search  in  the  office  of  the  other 
company — the  New  Jersey  Company? 

A.     No,  sir. 

Q.    Have  you  taken  no  steps  to — 

A.     No,  sir. 

Q.  Have  you  asked  any  of  the  officers  of  that  company 
whether  they  could  find  them  if  they  tried? 

A.     No,   sir. 

Q.  Have  you  asked  any  of  the  superior  officers  of  the 
America  Company  to  help  you  in  the  search  ? 

A.     I  have  not. 

Q.  Now,  that  sales  committee:  do  you  recall  the  member- 
ship? Mr.  K.  C.  Haskins;  he  is  now  president  of  the  Amer- 
ica Company,  is  he  not? 

A.     Yes,  sir. 

Q.  Have  you  asked  him  whether  he  has  got  a  file  or  knows 
where  they  are? 

A.     No,  sir. 

Q.     He  is  in  the  city,  is  he  not? 

A.    Yes,  sir. 

Q.     C.  H.  Haney,  is  he  living  still? 

A.    Yes,  sir. 

Q.     Where  is  he  located? 

A.     On  the  eighth  floor  of  the  Harvester  Building. 

Q.     What  is  his  present  position? 

A.     Manager  of  the  foreign  sales  department. 

Q.    Foreign  sales  department  of  the  America  Company? 

A.     Of  the  America  Company. 

Q.     Have  you  taken  up  the  matter  with  him? 

A.     No,  sir. 

Q.    A.  E.  Mayer,  the  next  member,  is  no  longer  living? 

A.    He  is  deceased. 

Q.    M.  E.  D.  Owings :  is  he  located  in  Chicago  now? 

A.    He  is. 

Q.     What  is  his  present  position? 

A.     Advertising  manager. 

Q.     In  the  same  building? 

A.     Yes,  sir. 

Q.    Have  you  asked  him  where  they  would  be? 

A.    No,  sir. 

Q.     0.  W.  Jones:  where  is  he  located? 
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A.    I  think  in  St.  Louis. 

Q.  Are  the  records  of  the  New  Jersey  Company  and  of 
the  America  Company  kept  in  the  same  offices,  the  same 
building?    I  mean  the  same  floor  of  your  building. 

A.  I  do  not  know  anything  about  the  records  of  the  New 
Jersey  Company 

Q.    You  do  not  know  where  they  are  kept? 

A.    No,  sir. 

Q.  Do  you  know  whether  any  of  the  records  of  the  Amer- 
ica Company  are  up  in  the  offices  of  the  New  Jersey  Com- 
pany? 

A.     No,  sir;  I  do  not. 

Q.     You  do  not  know  that? 

A.     No. 

Q.     You  do  not  know  whether  they  are  or  not? 

A.    No. 

Q.  You  have  taken  no  steps  to  find  out  whether  these  pa- 
pers are  up  in  their  offices? 

A.  No,  sir.  I  have  been  through  the  record  of  the  secre- 
tary and  the  record  of  the  Recording  Bureau. 

Q.     The  record  of  the  secretary  of  what  company? 

A.  The  records  of  the  International  Harvester  Company 
of  America  and  the  Recording  Bureau. 

Q.     Of  the  America  Company? 

A.    Yes,  sir. 

Q.  What  takes  the  place  of  these  sales  reports,  if  anything, 
to-day? 

A.     I  do  not  know  of  anything. 

Q.     Are  there  any  sales  reports  to-day? 

A.     No,  sir. 

Q.    Ts  there  any  sales  committee? 

A.     No,  sir. 

Q.  You  have  named  all  the  individuals,  either  of  your  com- 
pany or  the  New  Jersey  Company,  with  whom  you  have  talked 
in  respect  to  producing  these  documents? 

A.     I  think  so,  yes,  sir. 

0.     Will  you  ask  Mr.  Haskins  to  be  here  in  the  morning? 

Mr.  McHugh :  0,  he  is  not  the  one  to  produce  Mr.  Haskins. 
We  will  produce  Mr.  Haskins. 

Mr.  Grosvenor :  I  will  ask  counsel  to  produce  Mr.  Haskins 
and  Mr.  Owings  and  Mr.  Haney,  to-morrow. 

Mr.  Funk:  Mr.  Owings  is  out  of  the  city,  I  believe;  he 
was  yesterday.     Mr.  Haney  is  here. 

Mr.  Grosvenor:     Well,  Mr.  Haney  and  Mr.  Haskins;  and 
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1  Mr.  Owings,  if  he  appears.     Is  the  secretary  of  the  other 
company  here?    I  asked  you  to  have  Mr.  Gale  here. 

Mr.  McHugh :    Mr.  Gale  is  here ;  he  has  been  here  all  after- 
noon. 


WILLIAM  M.  GALE,  heing  duly  sworn  as  a  witness  on  behalf 
of  the  petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Gale,  you  are  the  assistant  secretary  of  your  com- 
pany? 

A.     One  of  the  assistant  secretaries,  yes,  sir. 

Q.  That  is,  of  the  International  Harvester  Company  of 
New  Jersey? 

A.     Yes,  sir. 

Q.  Who  has  custody  of  the  papers  of  that  company,  as 
secretary,  to-day? 

A.    I  do. 

Q.    You  do? 

A.    Yes,  sir. 

Q.  There  are  certain  twine  reports  referred  to  repeatedly 
in  the  minutes  of  the  directors  and  also  to  some  extent  in 
the  minutes  of  the  Executive  Committee  of  the  International 
Harvester  Company  of  New  Jersey,  being  reports  made  by  the 
Twine  Committee  to  the  Board  of  Directors.  WiU  you  pro- 
duce, to-morrow,  the  reports  for  the  years  1911  and  1910? 

A.     I  will  make  search  for  them  and  endeavor  to  do  so. 

Mr.  Grosvenor :  That  is  all.  If  you  will  appear  to-mor- 
row at  10:30. 

Witness:     Yes,  sir. 

Mr.  Grosvenor:  If  Mr.  Stilwell  can  stay  here  a  few  min- 
utes I  will  look  over  these  papers. 

Mr.  McHugh:     All  right. 

The  hearing  then  adjourned  until  the  morning  of  Wednes- 
day, November  27,  1912,  at  10:30  o'clock. 
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1 
Eoom  603  Post  Office  Building, 
Chicago,  111.,  November  27,  1912. 

10:30  o'clock  A.  M. 
The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the    Petitioner:     Edwin    P.    Glrosvenor, 
Esq.,  Special  Assistant  to  the  Attorney  General,  J. 
E.  Darling,  Esq.,  and  Abram  F.  Myers,  Esq; 
On  behalf  of  the  defendants:     Hon.  William  D.  Mc-  2 
Hugh. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

E.  N.  Wood,  recalled  as  a  witness  on  behalf  of  the  Petitioner, 
testified  as  follows : 

Examined  by  Mr.  Grosvenor. 

Q.     Mr.  Wood,  have  you  produced  any  more  of  those  Sales  q 
reports  this  morning? 

A.     No,  sir. 

Q.     Have  you  made  any  further  effort  to  obtain  them? 

A.    Yes,  sir. 

Q.    What  have  you  done? 

A.     There  are  men  still  searching  at  the  West  Side. 

Q.    Has  he  searched  your  files  there? 

A.    Yes,  sir. 

Q.     In  your  offices? 

A.  He  was  so  instructed.  It  is  on  the  fourth  floor  where 
the  files  are  now  kept.  4 

Q.  Has  any  explanation  been  offered  by  your  assistants  as 
to  why  these  reports,  which  the  rules  require  to  be  filed,  are 
not  there? 

A.    No,  sir. 

Q.  Have  you  asked  for  any  explanation  as  to  why  they 
are  not  found  among  the  papers  of  the  corporation? 

A.     No,  sir. 

Q.  Have  you  at  any  time  given  any  orders  that  they  be 
removed  from  your  files? 

A.    No,  sir. 

Q.    Do  you  know  whether  they  have  been  destroyed? 
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A.    No,  sir. 

Q.    Wlio  would  know? 

A.     I  do  not  know. 

Q.  Have  any  papers  in  your  office  been  destroyed  since 
the  institution  of  this  suit! 

A.     No,  sir;  I  do  not  recall  any. 

Q.  Do  you  know  whether  any  papers  have  or  have  not  been 
removed  from  your  files  since  this  suit  was  started? 

A.    No,  sir. 

Q.     You  do  not  know? 

A.     I  do  not.     The  question,  please. 

(The  following  question  was  read  by  the  Examiner): 

"Q.  Do  you  know  whether  any  papers  have  or  have  not 
been  removed  from  your  files  since  this  suit  was  started?" 

A.     I  do  not  know. 

Q.  Were  you  not  able  to  find  any  sales  reports  of  any 
kind? 

A.     None  except  those  brought  here. 

Q.  Did  you  ask  these  assistants  of  yours  to  give  any  ex- 
planation as  to  why  they  had  disappeared? 

A.     No,  sir. 

Q.  Or  make  any  effort  to  ascertain  who  is  responsible  for 
the  disappearance? 

A.     No,  sir. 

Mr.  Grosvenor:  That  will  do  for  the  present,  Mr.  "Wood. 
Mr.  Gale,  will  you  take  the  stand,  please? 


W.  M.  GALE,  recalled  as  a  witness  on  behalf  of  the  Peti- 
tioner, testified  as  follows: 

Examined  by  Mr.  Grosvenor. 

Q.  Mr.  Gale,  you  were  requested  yesterday  to  produce  the 
Twine  and  Fibre  reports  for  two  years.  Have  you  produced 
those? 

A.    I  was  requested  to  produce  the  Twine  reports. 

Q.    Have  you  those? 

A.     The  reports  of  the  Twine  Committee? 

Q.    Yes. 

A.  I  do  not  find  that  there  either  is  or  ever  was  a  Twine  or 
Fiber  Committee. 

Mr.  Grosvenor:  I  want  the  minutes  of  the  directors  of 
the  International  Harvester  Company. 
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(A  volume  was  handed  to  Mr.  Grosvenor.)  1 

Q.  Now,  Mr.  Gale,  the  minutes  of  the  Board  of  Directors 
of  the  International  Harvester  Company  refer  to  reports  on 
fiber  purchases. 

A.     Yes,  sir,  I  have  the  reports  of  those. 

Q.    Those  you  have? 

A.    Yes. 

Q.    Will  you  let  me  see  them,  please? 

A.    Yes  sir.     (Handing  papers  to  Mr.  Grosvenor.) 

Q.     Where  did  these  come  from? 

A.     They  came  from  the  Fiber  Department. 

Q.     Did  you  ascertain  whether  in  the  Fiber  Department  "^ 
there  were  any  reports  of  what  was  known  as  the  Twine 
Committee  or  the  Fiber  Committee,  which  reports  are  re- 
ferred to  in  the  earlier  minutes? 

A.  I  say  I  did  not  find  that  there  was  such  a  committee 
and  I  made  no  inquiry  for  other  than  the  reports  of  those  two 
years. 

Q.     How  long  have  you  been  with  the  company? 

A.     Since  the  beginning  of  1903. 

Q.     Have  you  been  in  a  position  to  know  of  the  different 
committees  that  have  been  in  existence  since  the  company  3 
was  formed? 

A.  There  were  some  committees,  as  shown  by  the  min- 
utes there,  that  I  recollect  of  hearing  of,  in  the  early  part 
of  the  company's  organization. 

Q.  Mr.  Gale,  we  are  trying  to  find  some  reports  made  by 
the  Sales  Committee. 

A.    Yes,  sir. 

Q.  Of  the  International  Harvester  Company  of  America. 
Will  you  have  a  search  made  of  the  files  and  of  the  records 
of  the  International  Harvester  Company  of  New  Jersey,  of 
which  you  are  the  assistant  secretary,  and  ascertain  whether  4 
those  reports  have  gotten  into  the  offices  and  the  files  of  your 
company  ? 

A.    Yes,  sir. 

Mr.  Grosvenor:  That  will  do  for  the  present.  I  will  "call 
Mr.  Haskins. 
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E.  C.  HASKINS,  recalled  as  a  witness  on  behalf  of  tlie  Peti- 
tioner, testified  as  follows: 

Direct  Examination  hy  Mr.  Grosvenor. 

Q.  Mr.  Haskins,  you  were  formerly— that  is,  prior  to 
1902 — connected  with  the  Warder,  Bushnell  &  Grlessner  Com- 
pany, were  you  not? 

A.    Yes,  sir. 

Q.  And  when  that  company  sold  out  and  its  business  was 
acquired  by  the  International  Company,  you  continued  in  the 
service  of  the  International  Company,  did  you  not? 

A.     Yes,  sir. 

Q.  And  for  a  period  of  two  years,  or  about  that  time,  you 
were  in  charge  of  the  sales  of  the  Champion  Division  of  the 
International  Company! 

A.     Yes;  a  little  more  than  one  year. 

Q.     As  such  you  were  a  member  of  the  Sales  Committee? 

A.    Yes,  sir.  ' 

Q.  Of  the  America  Company.  The  other  members  of  the 
committee ;  do  you  recall  their  names  ? 

A.  As  I  remember  it,  Mr.  Mayer  was  the  member  for  the 
McCormick  Division,  Mr.  Haney  for  the  Deering,  Mr.  0.  W. 
Jones  for  the  Piano,  Mr.  M.  E.  D.  Owings  for  the  Milwaukee. 

Q.  Certain  rules  regarding  reports  of  that  Sales  Com- 
mittee have  been  introduced  in  evidence  and  are  in  the  record 
at  pages  894  and  895.  I  read  the  following:  "All  reports 
shall  be  addressed  to  the  Executive  Committee,  two  copies 
of  each  report  shall  be  sent  to  the  central  office,  one  copy  to 
each  vice-president,  one  copy  to  Mr.  G.  H.  Schulte,  and  one 
copy  shall  be  kept  by  each  member  of  the  committee.  The 
central  office  shall  keep  one  file  of  each  committee's  report 
at  the  disposal  of  that  committee."  Now  it  says,  to  repeat, 
"Two  copies  of  each  report  shall  be  sent  to  the  central  of- 
fice."   What  was  the  central  office? 

A.    I  presume  the  office  of  the  company,  at  7  Monroe  street. 

Q.  That  is,  of  the  International  Harvester  Company  of 
New  Jersey — or  of  America  1 

A.     The  America  Company. 

Q.  Now,  "one  copy  to  each  vice-president."  There  were 
at  that  time  four  vice-presidents,  were  there  not? 

A.    I  think  so. 
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Q.  And  the  same  men  were  vice-presidents  of  the  New 
Jersey  Company? 

A.    I  believe  so. 

Q.  Namely,  Harold  F.  McCormick,  William  H.  Jones,  John 
J.  Glessner,  and  James  Deering? 

A.    Yes,  sir. 

Q.  One  copy  to  Mr.  G.  H.  Schulte.  He  was  at  that  time 
handling  or  managing,  for  a  time,  the  Milwaukee  plant;  is 
that  not  correct? 

A.    Yes,  sir. 

Q.  And  the  rules  also  provide  that  one  copy  shall  be  kept 
by  each  member  of  the  committee.  "The  central  office  shall 
keep  one  file  of  each  committee's  report  at  the  disposal  of 
that  committee."  Now,  you  are  the  president  of  the  Amer- 
ica Company  today? 

A.    Yes,  sir. 

Q.  I  have  called  the  secretary  of  that  company  in  the  en- 
deavor to  obtain  those  reports.  He  has  brought  a  few  odd- 
and-end  ones.    Do  you  know  what  has  become  of  the  reports? 

A.     I  do  not. 

Q.  It  says,  "Two  copies  shall  be  sent  to  the  central  of- 
fice."   Do  you  know  what  has  become  of  those? 

A.    I  have  not  the  slightest  idea ;  I  never  saw  them. 

Q.  Has  Mr.  Wood  brought  to  your  attention  the  fact  that 
these  reports  have  disappeared  and  that  they  are  desired  as 
evidence  in  this  case? 

A.  He  reported  to  me  that  he  was  asked  to  search  for 
them  and  that  he  had  searched  or  was  searching  for  them. 

Q.    And  when  did  he  make  that  report? 

A.    Oh,  within  the  last  few  days. 

Q.    Several  days  ago? 

A.     I  think  so. 

Q.    Did  you  then  take  any  steps  to  find  them? 

A.    No,  sir. 

Q.  Did  you  endeavor  to  ascertain  where  the  responsibility 
lay? 

A.    I  have  not  given  those  reports  a  thought  for  nine  years. 

Q.  When  you  ascertained  that  they  had  disappeared,  as 
reported  by  Mr.  Wood,  did  you  take  any  steps  to  ascertain 
where  the  responsibility  lay  for  their  disappearance? 

A.  No.  I  have  not  considered  them  of  any  value  or  of  any 
importance. 

Q.  It  says,  "One  copy  shall  be  kept  by  each  member  of 
the  committee."    You  were  a  member  of  the  committee? 
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A.    Yes,  sir. 

Q.    Have  you  kept  any  of  those  reports? 

A.    No,  sir. 

Q.  When  Mr.  Wood  stated  to  you  that  these  had  disap- 
peared from  the  files,  did  you  endeavor  to  obtain  a  set  from 
the  several  gentlemen  whom  you  have  named,  who  were  vice- 
presidents  and  to  whom  copies  were  supposed  to  be  sent  un- 
der these  rules! 

A.  No.  Mr.  Wood  did  not  say  to  me  that  they  had  dis- 
appeared from  the  files. 

Q.     What  did  he  say? 

A.  He  said  he  was  looking  for  them — had  been  search- 
ing for  them. 

Q.     Did  he  state  he  could  not  find  them? 

A.    Yes.     I  think  he  said  he  had  found  a  few  copies. 

Q.  It  also  says,  "The  central  office  shall  keep  one  file  of 
each  committee's  report  at  the  disposal  of  that  committee." 
The  central  office  was  the  headquarters  of  your  company,  was 
it  not? 

A.    Yes. 

Q.  "And  shall  keep  one  file  of  each  committee's  report 
at  the  disposal  of  that  committee" — that  is,  at  the  disposal 
of  the  Sales  Committee? 

A.    Yes. 

Q.  Do  you  know  how  those  have  disappeared  from  the 
files? 

A.  So  far  as  I  can  recall  now  there  never  was  any  such 
file  kept.     I  surely  never  saw  any  such  file. 

Q.  You  did  make  reports  while  you  were  a  member  of  the 
Sales  Committee,  did  you  not? 

A.     I  think  there  were  reports  made. 

Mr.  Grosvenor:  Let  me  have  the  minutes  of  the  Execu- 
tive Committee  of  the  International  Harvester  Company  of 
America,  please. 

(A  volume  was  handed  to  Mr.  Grosvenor.) 

Q.  Now,  Mr.  Hasldns,  in  order  that  there  may  be  no  ques- 
tion about  your  memory  on  this  point  and  as  to  just  what 
reports  I  want,  will  you  please  look  at  the  minutes  of  the 
Executive  Committee  of  the  International  Harvester  Com- 
pany of  America?  (Placing  the  volume  before  the  witness.) 
You  will  find  on  page  5  a  reference  to  a  Sales  Committee  re- 
port, made  at  the  meeting  of  October  9,  1902,  containing  a 
long  list  of  recommendations,  and  on  page  10  of  the  same 
minutes.    It  refers  to  report  of  the  Sales  Committee  of  No- 
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vember  6,  1902.  It  says,  "The  report  of  the  Sales  Commit- 
tee of  November  6,  1902,  was  approved  and  ordered  placed 
on  file."  Now,  you  are  the  president  of  the  International 
Harvester  Company  of  America  today.  Have  you  made  any 
investigation  to  see  v^hy  that  is  not  on  file,  in  the  records, 
as  ordered  by  the  Executive  Committee  f 

A.  No,  sir.  I  was  not  the  president  of  the  company  at 
that  time.  I  was  not  chairman  of  this  committee,  and  was  not 
charged  with  any  responsibility  of  keeping  the  records. 

Q.  On  page  13  you  find  a  reference  to  a  report  of  the 
Sales  Committee  of  November  18,  1902,  which  states  it  was 
approved  and  ordered  placed  on  file.  On  page  23  there  is 
reference  to  two  reports  of  the  Sales  Committee,  one  of  De- 
cember 16,  1902,  and  one  of  December  20,  1902.  On  page  29, 
there  is  a  report  of  the  Sales  Committee  of  December  27, 
1902,  stating  it  was  approved  and  ordered  placed  on  file.  On 
page  32,  it  says:  "The  reports  of  the  Sales  Committee  of 
January  3  and  January  12,  1903,  were  approved  and  or- 
dered placed  on  file.  On  page  36  there  are  references  to  two 
reports  of  the  Sales  Committee.  On  page  37  there  are  refer- 
ences to  two  more  reports,  stating  as  to  each  that  it  was  ap- 
proved and  ordered  placed  on  file.  On  page  39  there  is  ref- 
erence to  a  report  of  January  29,  1903,  which  was  approved 
and  ordered  placed  on  file.  On  page  4  there  is  reference  to 
a  report  of  the  Sales  Committee  of  February  5,  1903. 

On  page  43  there  is  this  statement:  "Resolved,  That  the 
Sales  Committee  be  and  they  are  hereby  authorized  to  employ 
not  to  exceed  seven  canvassers  for  all  divisions  to  be  put  into 
the  Kentucky  territory  to  counteract  the  efforts  of  John  I. 
Winter  &  Company  in  selling  Minnie  binders."  Now,  can 
you  find  the  report  of  the  Sales  Committee  which  had  rela- 
tion to  that  matter? 

A.  None  of  those  reports  have  ever  been  in  my  custody. 
You  have  asked  the  secretary — 

Q.  I  am  addressing  you  now  as  the  president  of  the  cor- 
poration, Mr.  Haskins,  and  I  will  ask  you  to  make  search  to 
find  those  reports — as  president.  Now,  on  page  48  there  is  a 
reference  to  the  Sales  Committee's  report  No.  40,  of  Feb- 
ruary 12  and  14,  1903,  and  so  forth.  These  different  reports 
of  the  Sales  Committee  were  written  by  different  members 
of  the  committee,  were  they  not? 

A.    I  think  that  is  so. 

Q.    Do  you  remember  that  they  were  numbered? 

A.    I  do  not  know. 
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Q.    Have  you  no  reeoUeotion  on  that  point? 

A.    None  whatever. 

Q.  This  Sales  Committee  was  the  most  important  commit- 
tee of  the  International  Harvester  Company  of  America,  was 
it  not? 

A.  I  would  hardly  call  it  the  most  important.  It  was  an 
important  one. 

Q.  You  have  no  recollection  as  to  those  reports  being 
numbered? 

A.  None  whatever,  sir.  I  have  never  seen  one  of  them 
or  thought  of  one  of  them  for  nine  years.  They  have  com- 
pletely passed  from  my  memory. 

Q.  A  large  number  of  them  were  dictated  by  you,  were 
they  not?  i 

A.  I  think  some  were.  I  do  not  know  whether  it  was  a  large 
number  or  not. 

Q.  And  nearly  all  of  them,  if  not  all,  were  signed  by  you, 
were  they  not,  in  conjunction  with  the  signatures  of  the  other 
members  of  the  committee? 

A.  I  think  the  man  who  wrote  the  report  signed  the  names 
of  the  other  members  to  it. 

Q.  So  that  each  report  had  the  names,  generally,  of  the 
five  members  attached  to  it? 

A.     Indicating  who  were  present. 

Q.     Yes.     That  was  the  purpose  of  it? 
,     A.    Yes. 

Q.  How  are  you  able  to  remember  those  details  without 
remembering  also  the  fact  that  they  were  all  numbered? 

A.  I  do  not  remember  whether  they  were  numbered  or 
not. 

Q.    Do  you  remember  how  they  were  kept? 

A.     No;  I  had  nothing  to  do  with  that. 
I    Q.    Did  you  refer  to  them  from  time  to  time  as  new  ques- 
tions came  up? 

A.    I  do  not  remember. 

Q.  Now,  on  page.  50  there  is  a  reference  to  a  Sales  Com- 
mittee report  of  February  28th,  1903,  and  on  page  51  to  a 
report  of  the  Sales  Committee  of  February  26th,  1903,  stating 
that  it  was  approved  and  ordered  placed  on  file.  On  page  53 
there  is  a  reference  to  three  different  reports  of  the  Sales 
Committee  considered  at  that  meeting,  said  reports  being 
dated  March  5,  1903,  February  12  and  February  14,  1903.  On 
page  57  there  is  another  reference  to  a  report  of  the  Sales 
Committee  of  March  12,  1903,  which  was  approved  and  or- 
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dered  placed  on  file.  On  page  59  there  is  a  reference  to  a 
Sales  Committee  report  of  March  16,  1903,  whicli  was  ordered 
placed  on  file.  On  page  60,  a  report  of  tlie  Sales  Committee 
of  March  26,  1903,  which  was  approved  and  ordered  placed 
on  file.  On  page  63,  report  of  the  Sales  Committee  of  April 
2nd  was  approved  and  orderpd  placed  on  file.  On  page  64 
the  same  thing  was  done  with  the  report  of  April  9,  1903. 
On  page  68  there  are  references  to  reports  of  the  Sales  Com- 
mittee of  April  30,  April  16,  April  23. 

On  page  71,  the  minutes  read :  ' '  Eesolved,  That  the  report 
of  the  meeting  of  the  Sales  Committee  of  May  14,  1903,  be  and 
the  same  is  hereby  approved  and  that  Messrs.  A.  B.  Mayer 
and  B.  B.  Swift  be  requested  to  outline  a  plan  of  action  re- 
garding the  proposed  newspaper  campaign  on  the  subject  of 
the  probable  increase  in  prices  on  harvesting  machines  to  the 
consumer  in  1904,  due  to  the  advanced  cost  of  raw  materials, 
shortened  hours  and  high  price  of  labor,  and  so  forth."  Do 
you  recall  that  report  of  that  committee,  Mr.  Haskins? 

A.    No,  sir. 

Q.  Prices  were  among  the  things  discussed  by  the  Sales 
Committee  ? 

A.    Yes. 

Q.    And  terms  of  sale? 

A.     Yes;  all  the  details  pertaining  to  the  business. 

Q.     And  the  opinions  of  the  Committee  and  the  conclusions 
which  they  arrived  at  at  these  meetings  were  embodied,  were  ■ 
they  not,  in  the  report  which  the  committee  submitted  to  the 
Executive  Committee? 

A.     I  think  so. 

Q.  On  page  72  there  is  a  reference  to  a  report  of  the  Sales 
Committee  of  May  21,  1903;  on  page  73  to  a  report  of  the 
Sales  Committee  of  May  26,  1903 ;  on  page  78  to  a  report  of 
the  Sales  Committee  of  June  11,  1903;  on  page  80  to  a  re- 
port of  June  17,  1903;  on  page  83  to  a  report  of  June  25, 
1903;  on  page  85  to  a  report  of  July  2,  1903;  on  page  86  to 
a  report  dated  June  29,  1903 ;  on  page  89  to  a  report  of  July 
9,  1903.  I  call  your  attention  to  that  latter  page.  It  was  the 
custom  for  the  Executive  Committee  to  either  approve  the 
report  in  full  or  in  parts  or  reject  the  whole,  was  it  not? 

A.  I  do  not  know.  I  never  saw  any  reports  from  the  Ex- 
ecutive Committee. 

Q.  I  am  not  saying  the  report  from  the  Executive  Com- 
mittee. 1  mean  when  your  report  was  submitted  to  the  Ex- 
ecutive Committee— that  is,  your  report,  meaning  the  report 
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1  of  the  Sales  Committee — was  referred  to  the  Executive  Com- 
mittee, the  Executive  Committee  either  adopted  your  recom- 
mendations, or  rejected  them,  or  adopted  in  part  and  rejected 
in  part;  is  that  not  true? 

A.  I  do  not  know.  The  communications  from  the  Execu- 
tive Committee  went  to  the  chairman  of  the  committee. 

Q.     Of  which  committee? 

A.     The  Sales  Committee. 

Q.    And  who  was  the  chairman? 

A.     Mr.  Mayer. 

Mr.  Grosvenor:  I  will  read  into  the  record  that  page  of 
^  the  minutes  of  the  Executive  Committee  of  the  International 
Harvester  Company  of  America— page  89,  held  at  the  office 
of  the  company,  Friday,  July  10,  1903,  at  3  o'clock  in  the 
afternoon.  "Present:  Messrs.  Charles  Deering,  Chair- 
man ;  Cyrus  H.  McCormick,  William  H.  Jones,  Harold  F.  Mc- 
C'ormick,  and  John  J.  Glessner. 

"On  motion  duly  made  and  seconded,  it  was — 

"Kesolved,  That  action  he  taken  with  reference  to  the  re- 
port of  the  meeting  of  the  Sales  Committee  of  July,  1903,  as 
follows : 

3  "Paragraph  1:     Approved. 

Paragraph  2:  Divisions  to  take  care  of  leases  on  general 
agency  headquarters  in  consultation  with  Mr.  A.  E.  Mayer. 

Paragraph  3:  Approved,  and  the  number  of  canvassers 
recommended  is  not  to  he  increased,  but  on  the  contrary  to 
be  reduced  if  that  is  found  practicable." 

On  page  92  there  is  reference  to  a  Sales  Committee  report 
of  July  16,  1903,  stating: 

"Eesolved,  That  the  form  of  commission  agency  contract 
submitted  by  the  Sales  Committee  under  date  of  July  16, 
1903,  be  and  the  same  is  hereby  approved  and  adopted." 

4  On  page  93  there  is  a  reference  to  the  report  of  the  Sales 
Committee  on  July  23,  1903,  and  also  the  following  para'- 
graph : 

"Eesolved,  That  the  report  of  the  Sales  Committee  dated 
July  16,  1903,  regarding  the  prices  for  1904,  and  recommend- 
ing an  advance  of  five  dollars  on  the  three  fall  price  of  bind- 
ers in  certain  territory  and  an  advance  of  $2.50  in  other 
territory  be  and  the  same  is  hereby  approved,  and  that  the 
form  of  contract  to  be  used  in  negotiating  sales  at  such  prices 
be  first  submitted  to  the  president  for  his  examination  and 
approval. ' ' 

On  page  95  there  is  the  following: 
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"The  report  of  the  Sales  Committee,  number  66,  dated 
July  16,  1903,  was  approved  and  ordered  placed  on  file.  The 
report  of  the  Sales  Committee,  number  68,  dated  July  28, 
1903,  was  approved  and  ordered  placed  on  file." 

Q.  Now,  does  that  reference  refresh  your  recollection  as 
to  the  fact  that  the  different  reports  of  your  committee — 
the  Sales  Committee — were  numbered? 

A.     No,  I  have  no  recollection  on  the  subject. 

Mr.  Grosvenor :     On  page  9  there  is  the  following : 

"Eesolved,  That  the  recommendation  of  the  Sales  Com- 
mittee of  July  16,  1903,  as  to  the  question  of  cash  commis- 
sions and  the  proposed  form  of  contract  as  submitted  be 
and  the  same  is  hereby  approved. 

"The  report  of  the  Sales  Committee  of  August  6,  1903,  was 
approved  and  ordered  placed  on  file." 

On  page  98  there  is  a  reference  to  two  reports  of  the  Sales 
Committee,  dated  August  13th  and  August  17th,  1903,  which 
were  approved  and  ordered  placed  on  file.  On  page  123  there 
is  a  reference  to  a  report  of  the  Foreign  Sales  Committtee, 
referred  to  as  report  number  4,  August  7th  and  8th,  1903, 
this  report  being  approved. 

Q.  Now,  Mr.  Haskins,  was  it  not  the  fact  that  the  differ- 
ent reports  of  these  committees  were — all  of  them — signed 
and  numbered  and  placed  on  file,  as  is  repeatedly  stated  in 
these  minutes?  Do  not  these  minutes  refresh  your  recollec- 
tion in  any  manner? 

A.  You  are  confining  your  question  to  the  reports  of  the 
Sales  Committee? 

Q.  Well,  any  of  the  committees.  You  were  an  important 
officer  of  that  company.  Now,  was  it  not  the  practice  to  have 
these  reports  numbered  and  placed  on  file,  as  stated  in  these 
minutes  ? 

A.  Our  Sales  Committee  was  sort  of  a  clearing  house. 
My  office  was  on  the  West  Side.  The  committee  meetings  were 
held  at  7  Monroe  Street.    I  was  a  member  of  the  committee. 

Q.     Of  the  Sales  Committee? 

A.  Of  the  Sales  Committee.  Occasionally  I  wrote  the  Sales 
Committee  reports.  I  had  nothing  whatever  to  do  with  the  de- 
tails, the  keeping  of  any  copies,  or  any  clerical  part  of  the 
work  connected  with  that  Sales  Committee.  I  think  that  I 
received  copies  of  these  reports  at  my  office  on  the  West  Side, 
but  when  I  went  to  7  Monroe  Street  I  took  absolutely  no 
papers  with  me;  I  have  never  seen  those  papers  since,  and 
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liave  no  recollection  of  them.  I  have  never  had  occasion  to 
refer  to  them  or  think  of  them  since  1903. 

Q.  Copies  of  these  reports  were  returned  to  you?  Is  that 
right?    You  have  just  so  stated. 

A.  Under  the  rules  T  think  they  were,  hut  I  have  no  recol- 
lection whatever  of  ever  having  received  them. 

Q.  But  you  think,  under  the  rules  and  according  to  the 
rules,  that  provision  of  the  rules  was  carried  out,  and  a  copy 
was  given  to  you  as  one  of  the  members  of  the  committee? 

A.    I  think  so. 

Q.  Now,  these  rules  also  required  the  reports  to  be  num- 
bered and  placed  on  file,  did  they  not? 

Mr.  McHugh :  I  ,do  not  think  that  is  fair.  There  is  noth- 
ing in  the  rules  about  the  numbering  of  those,  and  nothing  in 
the  minutes. 

Mr.  Grosvenor.  I  have  read  from  the  minutes  re- 
peatedly. 

Mr.  McHugh :  Kead  one  where  it  says  they  shall  be  num- 
bered in  consecutive  order.    If  there  is,  it  has  escaped  me. 

Mr.  Grosvenor:  All  right;  I  will  go  back.  Now  on  page 
95  it  says:  "The  report  of  the  Sales  Committee,  number  66, 
dated  July  16,  1903,  was  approved  and  ordered  placed  on 
file." 

Mr.  McHugh:  I  was  speaking  of  the  rules.  The  rules  do 
not  provide  for  that. 

Mr.  Grosvenor:  "Also  the  report  of  the  Sales  Committee, 
numbered  68,  dated  July  28,  1903,  was  approved  and  ordered 
placed  on  file." 

Mr.  McHugh :  They  may  have  been  numbered.  I  mean  the 
rules  did  not  require  numberiiig.  You  said  the  rules  required 
it.  It  is  entirely  immaterial.  They  may  have  been.  I  do  not 
know  anything  about  that. 

Mr.  Grosvenor:  It  says  here,  on  page  894  of  the  record, 
' '  Each  report  of  the  committees  shall  be  written  by  a  member 
thereof  to  be  nominated  by  the  committee.  There  shall  be  no 
permanent  chairman  for  any  committee.  Every  member  of  a 
committee  shall  sign  all  reports  made  by  his  committee,  either 
personally  or  by  delegating  authority  to  sign  to  the  writer 
of  the  report.  Where  the  report  is  not  unanimous  any  mem- 
ber may  express  his  opinion  over  his  signature.  Each  report 
shall  give  the  names ,  of  those  present  at  the  meeting. 

"4.  All  reports  shall  be  addressed  to  the  Executive  Com- 
mittee. Two  copies  of  each  report  shall  be  sent  to  the  cen- 
tral office,  one  copy  to  each  vice-president,  one  (?opy  to  Mr. 
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Gr.  H.  Sehulte,  and  one  copy  shall  be  kept  by  eaeb.  member  of  1 
the  committee.    The  central  office  shall  keep  one  file  of  each 
committee's  reports  at  the  disposal  of  that  committee. 
Mr.  McHugh:     But  no  provision  for  numbering. 
Mr.   Grrosvenor:     No,   there  is  no  provision  there   about 
numbering,  but  they  appear  to  have  been  numbered,  accord- 
ing to  the  minutes. 
Mr.  McHugh:    Yes. 

Mr.  Grosvenor:     I  want  to  get  it  exact,  of  course. 
Q.    Now,  do  you  recall  when  that  Sales  Committee  passed 
out  of  existence,  Mr.  Haskins? 
A.     I  think  in  the  late  summer  or  early  fall  of  1903.  ^ 

Q.     And  that  was  the  time  when  the  method  of  doing  busi- 
ness by  the  separate  divisions  was  abandoned? 
A.    Yes. 

Q.  What  individual  or  group  of  individuals  thereafter  per- 
formed the  duties  which  had  theretofore  been  performed  by 
the  Sales  Committee? 

A.     The  Domestic  Sales  manager  and  his   assistants. 
Q.     There  are  today  a  Domestic  Sales  manager  and  five 
Division  managers,  are  there  not? 
A.    Yes.  3 

Q.     You  refer  to  that  group  of  men.    They  have  succeeded 
to  the  functions  of  the  original  Sales  Committee? 
A.    They  have  succeeded  the  Sales  Committee,  yes. 
Q.    When  that  original  Sales  Committee  was  abandoned 
who  became  the  Domestic  Sales  manager? 
A.    I  did. 

Q.    And  who  were  at  that  time  your  five  Division  man- 
agers?    Or  did  you  have  five? 
A.    Yes.    Do  you  want  me  to  name  them? 
Q.    Yes. 

A.    William  Browning,  C.  H.  Laufman,  A.  L.  Upton,  J.  M.  4 
Robinson,  and  0.  D.  Frary. 

Q.     Thereafter  did  these  Division  managers  have  meetings 
from  time  to  time  in  the  same  way  that  the  Sales  Committee 
had  previously  had  meetings? 
A.    No. 

Q.  How  was  the  business  done;  that  is,  what  was  the 
method  of  business  adopted  to  take  the  place  of  the  old  meet- 
ings of  the  Sales  Committee? 

A.  The  business  was  done  by  the  Domestic  Siales  man- 
ager and  his  assistants,  as  it  is  done  now. 
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Q.    Each  Division  Sales  Manager  has  supervision  over  a 
certain  territory  of  the  United  States. 

A.    Yes. 

Q.    And  then  he  reports  to  the  Domestic  Sales  Manager? 

A.    Yes. 

Q.    At  that  time  he  reported  to  you? 

A.    Yes. 

Q.     Conferring  with  you  from  time  to  time? 

A.    Yes.  ' 

Q.    And  then  whom  did  you  confer  with  while  you  were 
Domestic  Sales  Manager? 
'       A.     The  Division  Manager,  Mr.  A.  E.  Mayer. 

Q.  And  he  was  the  head  of  what — of  the  entire  Sales  De- 
partment ? 

A.  Yes,  he  had  charge  of  the  entire  Sales  Department, 
both  domestic  and  foreign. 

Q.  Did  the  Division  Managers  under  you  make  reports 
and  recommendations  from  time  to  time? 

A.    Yes. 

Q.     In  writing? 
.  A.     Sometimes;  generally  verbally, 

Q.  And  then  you  would  make  or  pass  on  the  report  and 
submit  it,  if  it  seemed  advisable  for  you  to  do  so,  to  Mr. 
Mayer? 

A.  I  either  settled  the  matter  or  conferred  with  Mr. 
Mayer  about  it  and  together  we  settled  it.  . 

Q.  Now,  what  record  was  kept  of  your  actions,  such  actions 
as  you  took  from  time  to  time? 

A.     There  was  no  record  kept. 

Q.  What  took  the  place  of  these  Sales  Committee  reports 
which  you  had  been  making? 

A.  The  Sales  Committee  having  passed  out  of  existence 
there  were  no  more  reports  to  make. 

Q.  You  misunderstand  my  question.  The  Sales  Commit- 
tee performed  certain  functions? 

A.    Yes. 

Q.  And  they  embodied  in  these  Sales  reports  the  results 
of  some  of  their  actions  and  recommendations,  did  they  not? 

A.    Yes,  sir. 

Q.  Now,  after  the  Sales  Committee  was  succeeded  by  this 
new  organization  that  you  have  described,  what,  as  respects 
the  new  organization,  took  the  plaice  of  the  old  sales  reports? 
Do  you  understand  my  question? 

A.     I  think  so.     I  think  nothing  took  thie  place  of  them. 
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The  authority  that  had  theretofore  been  vested  in  the  Sales 
Committee  was  given  to  Mr.  Mayer,  the  business  was  central- 
ized in  him  and  transacted  through  him.  Inhere  was  no  occa- 
sion for  reports. 

Q.  How  was  the  exercise  of  that  authority  manifested  or 
recorded  in  permanent  form? 

A.  I  do  not  know  how  it  was  recorded,  if  it  was  recorded 
at  all. 

Q.    Then  to  whom  did  Mr.  Mayer  make  his  reports'? 

A.  I  presume  the  president  of  the  company.  I  do  not  know 
about  that.    I  never  had  occasion  to  know. 

Q.  Well,  who  would  know?  Mr.  Mayer  is  no  longer  living, 
is  he? 

A.    No. 

Q.    Did  you  succeed  to  his  position? 

A.    Yes. 

Q.  With  whom  dq  you  consult  respecting  the  affairs  of  the 
company? 

A.    With  the  directors  of  my  company. 

Q.    How  long  have  you  been  president? 

A.    Since  April,  1910. 

Q.    Succeeding  whom? 

A.    Succeeding  Mr.  Cyrus  H.  McCormick. 

Q.  Then,  during  Mr.  Mayer's  time,  Mr.  Cyrus  H.  McCor- 
mick was  president  of  the  America  Company? 

A.    I  think  so. 

Q.  As  well  as  president  of  the  International  Harvester 
Company  of  New  Jersey? 

A.    Yes. 

Q.  Before  you  became  president  of  the  America  Company, 
what  were  your  duties? 

A.    Domestic  Sales  Manager. 

Q.  And  up  to  April,  1910,  was  Mr.  Mayer  head  of  the  en- 
tire Sales  Department? 

A.    Yes. 

Q.  Whom  do  you  confer  with  other  than  the  Board  of  Di- 
rectors of  your  company? 

A.    No  one. 

Q.  Then,  you  and  your  directors  pass  entirely  upon  all 
questions  that  come  up  in  connection  with  the  sales  made  by 
your  organization? 

A.    Yes. 

Q.  Although  the  profits  of  those  sales  go  not  to  your  com- 
pany but  to  the  New  Jersey  Company? 
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A.    I  don't  know  where  they  go. 

Mr.  MeHngh :    It  is  all  of  record. 

Q.  Now,  you  stated  that  those  sales  reports  used  to  be  sent 
over  to  your  office  in  another  part  of  the  city.  Where  was 
that  office? 

A.    95  West  Adams  Street. 

Q.    And  who  else  was  there  besides  you? 

A.  All  the  members  of  the  Champion  Division,  all  the  em- 
ployes. 

Q.    When  was  that  office  abandoned? 

A.    In  the  fall  of  1903,  I  think. 

Q.    And  where  did  you  move  then? 

A.    To  7  Monroe  Street. 

Q.    Up  to  the  offices  of  the  Harvester  Company? 

A.    Yes. 

Q.    Did  you  take  your  papers  with  you? 

A.    Not  a  paper. 

Q.    Not  a  paper  of  any  land? 

A.    No. 

Q.  What  became  of  the  papers  of  that  office  or  the  records 
of  the  Champion  Division? 

A.  I  think  they  were  left  in  the  building.  I  do  not  know, 
of  my  own  knowledge,  what  became  of  them. 

Q.  Were  there  not  in  the  office  records  which  you  needed 
up  at  your  new  office? 

A.  I  never  had  occasion  to  send  for  anything  out  of  the  old 
files. 

Q.    You  just  had  a  new  desk,  without  a  paper  in  it? 

A.    A  new  desk  and  new  papers. 

Q.  Now,  you  do  not  know,  you  sitate,  what  has  happened  to 
those  papers  down  there?, 

A.    No. 

Q.  Will  you  have  search  made  and  see  if  you  can  dig  out 
these  sales  reports? 

A.    Yes,  sir. 

Q.    I  am  speaking  to  you  now  in  your  individual  capacity. 

Mr.  McHugh:  I  have  told  you  we  are  going  to  produce 
them'.  We  have  just  had  a  telephone  message  that  they  are 
foimd  and  will  be  produced. 

Mr.  Grosvenor:    All  the  sales  reports? 

Mr.  McHugh:  I  understand  so.  Mr.  Bancroft  has  tele- 
phoned over  they  were  found  in  the  executive  offices  this 
morning. 
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Mr.  Grosvenor :    I  thought  you  said  some  were  found.    If  1 
the  defendants  will  produce  them — 

Mr.  McHugh:  Yes,  they  were  found  this  morning  in  the 
executive  offices. 

Mr.  Grosvenor:  I  have  been  trying  to  get  them  for  three 
or  four  days.    When  will  you  have  those  over  here? 

Mr.  McHugh :  We  will  bring  them  over  this  afternoon,  have 
them  here  at  2  o  'clock,  I  suppose.  The  telephone  message  from 
Mr.  Bancroft  was  that  they  had  just  been  found. 

Mr.  Grosvenor :  I  did  not  understand  you  were  getting  them 
all  out.    I  have  been  trying  to  get  them  for  four  days. 

Mr.  McHugh :    So  have  we.    Are  you  through  with  the  wit-  ^ 
ness,  Mr.  Grosvenor? 

Mr.  Grosvenor:    I  think  so,  for  the  present. 

Mr.  McHugh :  Then,  there  are  some  things  that  I  may  clear 
up. 

Mr.  Grosvenor:  I  may  want  to  ask  some  more  questions 
about  the  minutes.  If  I  am  to  have  the  circulars  and  sales 
reports  I  may  be  wasting  time  in  pursuing  the  present  ex- 
amination. 

Cross-Examination  by  Mr.  McHugh.  3 

Q.  Notwithstanding  the  fact  that  these  papers  have  been 
found,  I  want  to  clear  up  some  things  about  them.  The  first 
year  that  the  International  Harvester  Company  did  business, 
the  sales  were  run  by  five  divisions? 

A.    Yes. 

Q.  That  is,  there  was  a  McCormick  Division  that  handled 
the  McCormick  sales,  a  Deering  Division  that  handled  the 
Deering  sales  (that  is,  the  sales  of  those  machines),  the 
Champion  Division  that  handled  the  sales  of  the  Champion 
machines,  (the  Piano  Division  that  handled  the  sale  of  the  4 
Piano  machines,  and  the  Milwaukee  Division  that  handled  the 
sales  of  the  Milwaukee  machines?    That  is  the  fact,  is  it  not? 

A.    That  is  true. 

Q.  And  the  actual  work  of  selling  these  various  machines 
grouped  under  these  names  was  carried  on,  each  division  hav- 
ing its  separate  organization? 

A.    That  is  true. 

Q.  This  Sales  Committee  was  a  committee  of  one  from  each 
of  the  divisions? 

A.    That  is  correct,  sir. 

Q.    And  your  Sales  Committee  would  meet  and  talk  over 
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the  business  generally  and  decide  tlie  questions  that  came  up, 
questions  of  policy,  and  all  make  recommendations  to  the 
Executive  Committee? 

A.    Yes,  sir. 

Q.  And  these  reports  related  to  the  current  business  of  the 
company? 

A.    Yes,  sir. 

Q.  You  have  never  had  occasion  to  look  at  one  of  them  from 
that  time  until  now? 

A.    Never  have  seen  one  of  them. 

Q.  And  never  have  had  any  necessity  in  the  business  of 
this  company  to  look  back  to  those  reports  at  all? 

A.    No,  sir. 

Q.  Now,  when  you  went  over  to  the  building  at  7  Monroe 
Street,  that  was  the  time  when  the  new  organization  was  per- 
fected and  went  into  divisions  ? 

A.    Yes,  sir. 

Q.    How  long  did  you  stay  in  the  offices  at  7  Monroe  Street? 

A.-   About  three  or  four  years. 

Q.    In  that  time  were  there  readjustments  of  those  offices? 

A.    Yes,  sir. 

Q.    Eearrangements  of  the  departments? 

A.    Yes. 

Q.    And  rearrangement  of  the  vaults,  and  so  forth? 

A.    Yes,  sir. 

Q.    And  readjustment  of  the  files  in  consequence  ? 

A.    Yes. 

Q.  Do  you  know  what  the  fact  is  as  to  whether  in  the  course 
of  these  changes  old  and  inconsequential  papers  were  elimi- 
nated or  destroyed?    Do  you  know  anything  about  that? 

A.    I  do  not  know.    I  think  they  were  though. 

Q.    You  do  not  have  any  personal  knowledge  about  that? 

A.    No,  sir. 

Q.  It  goes  without  saying  that  the  company  does  not  keep 
every  piece  of  paper? 

A.    No,  we  do  not. 

Q.  Even  all  papers  placed  on  file.  They  moved  from  7 
Monroe  Street  to  where? 

A.    Corner  of  Harrison  and  Michigan  Boulevard. 

Q.    Their  present  offices? 

A.    Yes,  sir. 

Q.    And  have  there  been  rearrangements  of  those  offices? 

A.    Yes,  sir. 

Q.    And  readjustment  of  papers,  files,  and  so  forth? 
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A.    Yes.  1 

Q.  Do  you  know  what  the  fact  is  as  to  whether,  in  all  of 
those  changes,  old  papers,  that  were  no  longer  of  any  use, 
were  necessarily  destroyed! 

A.  I  know  it  has  been  necessary  to  get  rid  of  the  accumula- 
tion of  old  papers  in  order  to  have  a  chance  to  file  the  current 
papers. 

Q.  After  the  sales  end  of  the  business  was  organized  into  a 
department — one  department — it  was  called  the  Sales  Depart-, 
ment? 

A.    Yes. 

Q.    You  were  at  the  head  of  the  Domestic  Sales  Depart-  ^ 
ment? 

A.    Yes,  sir. 

Q.    Just  iSO  there  will  be  no  possible  mistake  about  it  :  are 
you  not  mistaken  in  thinking  that  you  reported  directly  to  Mr. , 
Mayer!    Did  you  not  report  to  Mr.  James  Deering!    What  is 
the  fact  about  that! 

A.    No— 

Q.    At  first. 

A.  No;  I  reported  to  Mr.  Mayer  and  he  reported  to  Mr. 
James  Deering.  3 

Mr.  McHugh:  It  is  a  question  of  recollection,  that  is  all. 
That  is  all  I  care  to  ask  the  witness  now. 

Mr.  Grosvenor:  All  right.  Then  you  will  hold  yourself 
subject  to  go  on,  at  2 :30,  with  these  minutes.  Of  course  if  the 
circulars  all  come  I  will  not  need  you,  Mr.  Haskins.  I  will 
telephone  you  if  I  need  you. 

Mr.  Haskins :  Then'  I  need  not  come  unless  I  hear  from 
you! 

Mr.  Grosvenor:  Unless  you  hear  from  me,  yes.  I  think 
if  those  circulars  come  I  can  also  let  Mr.  Haney  go.  He  may 
go.    I  want  to  examine  Mr.  Owings.  4 

Mr.  McHugh.  Mr.  Haney,  you  need  not  wait.  You  need  not 
wait  either,  Mr.  "Wood. 
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M.  E.  D.  OWINGrS  appeared  in  response  to  a  subpoena  issued 
on  behalf  of  the  Petitioner  and  being  duly  sworn  as  a  wit- 
ness on  behalf  of  the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Owings,  you  are  an  official  of  the  International  Har- 
vester Company  of  America,  or  of  New  Jersey,  or  of  both? 

A.    Neither. 

Q.    What  is  your  occupation! 

A.    I  am  advertising  manager. 

Q.    Advertising  manager  of  what  ? 

A.     The  International  Harvester  Company  of  America. 

Q.    How  long  have  you  held  that  position! 

A.    I  thinik  since  March,  1905. 

Q.  ,  Before  that  what  was  your  occupation  1 

A.    I  was  doing  different  things. 

Q.  I  mean  you  were  engaged  in  the  harvester  business ;  were 
you  not? 

A.    Yes,  sir. 

Q.    And  with  which  company  did  you  start  in  business? 

A.    The  Milwaukee  Harvester  Com;^any. 

Q.  And  when  that  company  sold  out  and  its  property  came 
to  the  International  Harvester  Company,  you  became  a  mem- 
ber of  the  Sales  Committee,  representing  the  Milwaukee  Divi- 
sion, in  the  years  1902  and  '03?-   Is  that  not  correct? 

A.    That  is  correct. 

Q.  And  in  1905  you  state  you  became  head  of  the  advertis- 
ing department? 

A.    Yes,  sir. 

Q.    Which  position  you  have  since  held? 

A.    Yes,  sir. 

Q.  Does  a  harvester  company  do  a  large  amount  of  adver- 
tising? 

A.    Yes,  sir. 

Q.  It  advertises  very  extensively  in  agricultural  journals, 
does  it  not,  such  as  the  magazines  subscribed  for  by  retail' 
implement  dealers,  and  papers  that  deal  with  agricultural  sub- 
jects generally? 

A.  Oh,  we  have  from  one  to  two  pages  weekly  or  monthly 
as  the  publications  are  published. 

Q.    You  confine  your  advertising  very  closely,  do  you  not, 
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or  you  intend  to  confine  it  to  agricultural  journals  and  retail 
implement  journals? 

A.  Not  in  the  sense  that  you  are  representing.  Ilhat  is  a 
very  small  part  of  our  advertising. 

Q.  Describe  briefly  the  character  of  your  advertising,  what 
your  advertisements  are. 

A.  We  advertise  in  the  trade  journals ;  we  advertise  in  the 
farm  journals,  direct  to  the  consum.er,  and  this  past  year  in 
the  county  weeklies. 

Q.    In  the  county  weeklies? 

A.  In  the  county  weeklies.  And  then,  of  course,  as  part  of 
the  advertising  we  have  catalogues  of  all  descriptions,  of  all 
lines. 

Q.  As  far  as  you  advertise  in  papers  and  magazines,  nat- 
urally your  advertisements  go  very  largely  to  the  farm  jour- 
nals and — what  are  the  others  you  have  named? 

A.    The  trade  journals. 

■Q.  The  trade^  journals.  The  trade  journals  are  such  papers 
as  the  Implement  News. 

A.  The  farm  journals  and  other  farm  papers  that  are  pub- 
lished. 

Q.  Now,  how  much  did  you  spend,  approximately,  in  1911 
in  this  sort  of  advertising;  that  is,  in  the  trade  journals  and 
farm  journals? 

A.    Approximately  $200,000. 

Q.    And  in  1912? 

A.    A  little  more  than  that,  but  not  materially  more. 

Q.    More  than  that? 

A.    More  than  that. 

Q.  Mr.  Owings,  you  are  head  of  the  advertising  depart- 
ment and  ought  to  be  able  to  give  some  of  the  testimony  that 
I  was  going  to  get  from  Mr.  Browning.  I  want  to  get  on  the 
record  a  definition,  for  the  purposes  of  the  Court,  of  a  large 
number  of  these  implements  which  come  up  in  discussion 
every  day.  I  thought  I  would  ask  that  of  Mr.  Browning,  but 
as  long  as  you  are  here  I  will  ask  you.  You  are  well  acquainted 
with  the  sales  end  of  the  business  and  the  description  of  the 
goods  and  can  give  a  brief,  succinct  statement  of  what  they 
are. 

Mr.  McHugh :  If  he  knows.  Why  not  make  a  list — we  will 
agree  on  the  definitions,  of  course — and  introduce  it  in  evi- 
dence ? 

Mr.  Grosvenor :  I  will  see  how  it  goes.  I  want  to  ask  Mr. 
Owings  a  few  questions. 
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1       Q.    You  are  able  to  define  tedders  and  hay  stackers  and  hay 
loaders,  are  you  not? 

A.    In  a  way,  I  think. 

Q.    You  can  give  an  intelligent  definition  of  such  terms? 

A.  Try  me  out.  I  do  not  know.  You  see  I  am  under  oath. 
I  would  not  want  to  swear  to  it. 

Q.    Please  define  or  describe  the  grain  binder. 

A.    Its  uses? 

Q.    Yes,  what  it  is.  ' 

A.    It  is  a  machine  that  is  designed  to  cut  grain  and  elevate 
it  and  bind  it,  and  throw  it  off  in  bundles. 
^       Q.    What  is  the  difference  between  the  grain  binder  and  the 
header? 

A.  The  header  simply  clips  off  the  heads,  and  that  goes 
into  an  elevator  and  is  carried  loose  into  a  wagon  box. 

Q.    Is  the  header  used  as  extensively  as  the  grain  binder? 

A.    It  is  not. 

Q.    In  what  parts  of  the  country  is  the  header  used? 

A.  The  header  is  only  a  practical  machine  in  some  of  the 
western  territory  where  the  climate  is  rather  dry  and  the 
grain  will  stand  for  a  considerable  time,  until  it  is  perfectly 

3  ripe,  without  losing  anything,  from  shattering. 

Q.    What  is  a  push  harvester? 

A.  I  apprehend  that  that  is  a  machine  that  is  pushed  by 
having  the  power  behind — the  horses.  It  cuts  the  grain.  In 
the  term  "harvester,"  it  would  not  bind  it.  If  it  was  a  har- 
vester and  binder  it  would  bind  it  and  throw  it  off  in  a  bun- 
dle. 

Q.    That  is  not  used  very  extensively,  is  it? 

A.    I  think  not. 

Q.    In  what  sections  of  the  country  is  it  chiefly  used? 

A.     In  practically  the  same  territory  that  the  header  is 

4  used. 

Q.    What  is  a  corn  binder? 

A.  It  is  a  machine  that  pi(iks  up  a  row  of  corn,  cuts  it,  binds 
it,  and  throws  it  off  in  bundles ;  that  is,  the  stalk. 

Q.  The  sale  of  the  corn  binder  is  much  less  than  that  of 
the  grain  binder,  is  it  not? 

A.    It  is  less,  yes,  sir. 

Q.    A  great  deal  less  ? 

A.    I  should  think  so. 

Q.    What  parts  of  the  country  is  the  corn  binder  iised  in? 

A.    It  is  used  more  or  less  in  all  the  corn  belt. 

Q.    Define  a  husker  and  shredder  complete. 
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A.  A  husker  and  shredder  is  a  machine  that  has  revolv.- 
ing  rolls.  The  bundles  of  corn  that  is  cut  and  bound  by  the 
corn  binder  are  passed  on  to  a  table,  the  band  is  cut;  then 
fed  through  this  series  of  rolls,  and  in  the  operation  it  sepa- 
rates the  ear  and  tears  the  stalks  to  pieces.  It  is  a  sort  of  a 
fodder. 

Q.    Is  that  a  large  and  expensive  machine? 

A.  It  is  a  rather  large  and  comparatively  expensive  ma- 
chine, I  would  say. 

Q.    It  costs  several  hundred  dollars,  does  it  not? 

A.  Well,  it  would  depend  on  the  size  of  it.  There  are 
various  sizes. 

Q.  Will  you  give  the  range?  It  does  not  appear  in  this 
Exhibit  26. 

A.    I  would  say  it  would  range  from  2,  4,  6  and  10  rolls. 

Q.    Ranging  in  price  from  what? 

A.  I  could  not  answer  that;  I  am  not  in  the  Sales  Depart- 
ment. 

Q.    Now  define  the  mower. 

A.  The  mower  is  a  machine  that  runs  on  two  wheels,  with  a 
sickle  bar,  that  is  driven  by  a  gear  and  pitman,  that  cuts  the 
grass,  which  falls  over  the  bar. 

Q.    A  reaper? 

A.  A  reaper  is  a  machine  that  cuts  the  grain  and  rakes  it 
off  in  bundles. 

Q.  It  has  been  succeeded  very  largely  by  the  grain  binder, 
of  course? 

A.   Yes,  sir. 

Q.  Now  we  come  to  hay  rakes.  What  is  the  difference  be- 
tween a  hand  dump  and  a  self  dump? 

A.  The  hand  dump  has  a  lever  that  raises  the  teeth  by 
hand.    The  self  dump  is  one  that  is  operated  by  foot  lever. 

Q.    Of  which  is  there  the  largest  sale? 

A.  I  could  not  answer  t!hat.  They  are  both  sold  generally, 
I  think. 

Q.  Describe  the  difference  between  those  hay  rakes  and 
what  is  termed  the  side  delivery  rake. 

A.  Those  rakes  follow  the  swaths,  perhaps  take  two  swaths, 
and  the  rake  is  dumped  and  leaves  a  windrow.  The  side  de- 
livery rake  proceeds  in  the  same  manner,  but  it  keeps  rolling 
the  hay  in  a  windrow  to  the  side. 

Q.    The  side  delivery  rake  is  a  more  expensive  implement? 

A,    I  do  not  know  how  much  more  expensive,  if  any. 
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Q.  Describe  the  difference  between  a  sweep  rake  and  tbe 
other  two  rakes  that  you  have  been  describing. 

A.  As  I  understand  the  term  "sweep  rake,"  it  is  a  wooden 
rake  that  travels  below  the  hay,  close  to  the  ground,  and  when 
the  rake  is  gotten  full  of  course  it  can  take  a  very  large  win- 
drow, as  it  pushes  the  load  ahead  of  it;  and  when  it  is  full 
the  lever  is  raised  a  little  bit  and  the  teeth  catch  the  ground 
and  that  dumps  it.  That  is  my  understanding  of  the  sweep 
rake. 

Q.  Now,  all  these  rakes  you  have  described  are  used  with 
horses,  are  they  not? 

A.    Yes,  sir. 

Q.    What  is  a  hay  loader!    Please  describe  that. 

A.  A  hay  loader  is  a  machine  with  teeth  somewhat  like  the 
hay  rake,  but  smaller,  on  a  traveling  belt  and  is  attached  be- 
hind the  wagon.  It  follows  and  rakes  the  hay  out  of  the 
swaths  and  elevates  it  to  the  wagon. 

Q.    That  is  used  after  you  have  used  the  rakef 

A.  Not  necessarily.  It  can  be  used  without  the  rake.  There 
are  two  kinds,  I  think.  There  is  a  swath  and  windrow  hay 
loader  and  a  windrow  hay  loader. 

Q.    What  is  the  difference  between  those  two  hay  lofiders? 

A.    I  do  not  know  the  mechanical  difference. 

Q.    I  meant  in  their  use. 

A.  They  are  both  used,  I  imagine,  according  to  the  inclina- 
tions of  the  man  who  purchases  them. 

Q.    Now,  a  hay  stacker :  what  is  that  1 

A.  The  hay  rake  or  sweep  rake  which  I  have  described  as 
being  capable  of  carrying  quite  a  large  load,  is  frequently  used 
to  carry  that  to  where  you  want  to  make  a  stack  of  hay,  and 
the  hay  stacker  is  a  machine  that  reaches  down  and  picks  up 
that  load  and  swings  it  over  on  to  the  stack. 

Q.  Describe  a  tedder,  please.  A.  A  tedder  is  a  machine 
with  two  wheels  on  which  there  are  kicking  levers  that  stir 
up  the  hay,  that  is  left  in  the  swaths  from  the  mower. 

Q.    And  the  baling  press? 

A.  The  baling  press  is  a  machine  on  which  the  hay  is  pitched 
and  there  is  a  plunger  that  packs  it  into  a  bundle. 

Q.  That  is  an  expensive  implement,  is  it  not?  I  mean  com- 
pared to  hay  rakes  and  hay  stackers. 

A.    Yes. 

Q.    The  pickers:  what  are  those? 

A.    A  corn  picker  is  a  machine  that  passes  over  a  row  of 
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corn  and  picks  off  the  ears — husks  them  and  elevates  them  1 
into  a  wagon  box. 

Q.    The  sale  of  that  is  rather  limited? 

A.    Yes,  sir. 

Q.     Corn  shellers  please  define. 

A.  A  com  sheller  is  a  machine  having  perhaps  cog  gears. 
The  husked  corn  is  shoveled  into  a  hopper  and  carried  between 
these  cogs,  and  that  separates  the  grain  from  the  cob. 

Q.  Cultivators  and  harrows  are,  of  course,  tillage  imple- 
ments. Please  define  the  cultivator,  and  state  when  it  is  used 
in  the  process  of  tilling  the  soil. 

A.     The  ordinary  corn  cultivator  is  used  in  plowing  corn  ^ 
after  it  has  been  planted  and  has  come  to  the  surface  in  rows. 

Q.    What  is  the  disc  harrow  used  fori 

A.  Varied  purposes.  It  is  used  to  pulverize  and  put  the 
ground  into  a  softer  and  better  workable  condition.  It  may 
be  used  before  plowing  or  after  plowing. 

Q.    What  is  the  peg  tooth  harrow? 

A.  That  is  a  harrow  that  passes  over  the  ground  and 
breaks  up  some  of  the  clods  and  removes  or  tears  out  the 
weeds. 

Q.    Is  that  used  after  the  disc?  3 

A.    It  may  be ;  it  generally  is,  I  should  say. 

Q.  If  you  were  going  to  use  the  tool  you  would  use  the  disc 
first? 

A.  Yes.  The  peg  tooth  harrow  has  more  of  a  leveling 
capacity  or  quality  than  the  disc. 

Q.  What  is  the  spring  tooth  harrow?  Describe  it  and 
point  out  the  differences  between  it  and  the  other  harrows. 

A.  Instead  of  having  a  straight  tooth,  it  has  a  tooth  that 
is  made  in  a  half  spring  shape  or  in  a  spring  shape,  and  I  think 
it  is  used  more  generally  where  there  are  stones  and  things  of 
that  kind  that  might  bend  the  peg  tooth  and  would  not  bend  a  4 
spring  tooth,  which  would  return  to  its  natural  position  after 
it  passed  over  an  obstruction. 

Q.  Is  that  used  after  the  others,  or  are  they  used  sepa- 
rately? 

A.    I  don't  think  they  would  be  used  in  the  same  field. 

Mr.  Grosvenor :    That  is  all. 

(No  cross-examination.) 

A  recess  was  here  taken  until  2 :30  0  'clock  P.  M. 
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Afternoon  Session, 

The  counsel  who  were  present  at  the  morning  session  ap- 
peared before  the  Special  Examiner  at  the  appointed  time  for 
the  afternoon  session,  and  the  time  was  spent,  until  5:05  P. 
M.,  waiting  for  the  production  of  the  papers  which  Mr.  Mc- 
Hugh  stated,  during  the  examination  of  Mr.  Haskins,  would 
be  produced  at  the  afternoon  session.  At  the  hour  of  5:05 
o'clock  Judge  Post  came  into  the  hearing  room  and  handed 
to  Mr.  McHugh  a  bundle  of  papers,  which  Mr.  McHugh  in 
turn  handed  to  Mr.  Grosvenor,  making  the  statement  that 
there  were  three  papers  missing.  Mr.  Grosvenor  looked  over 
the  papers,  and  inquired  if  anybody  was  present  who  could 
testify  to  them.  Mr.  McHugh  responded  that  Mr.  Haskins 
could  do  so. 


R.  C  HASKINS  was  thereupon  recalled,  and  testified  as  fol- 
lows: 

Examined  by  l^r.  Grosvenor. 

Q.  Mr.  Haskins,  counsel  for  the  defendants  have  handed 
me  some  files  of  papers.  Can  you  identify  these  as  the  Sales 
■Committee  reports  in  respect  to  which  I  asked  you  questions 
this  morning? 

A.    Do  you  want  me  to  examine  each  one  of  these  ? 

Q.    Do  you  know  where  they  came  from? 

Mr.  McHugh:    The  signatures. 

Witness:    It  is  only  a  typewritten  signature. 

Mr.  McHugh:    But  that  will  tell  you. 

Witness:  Do  you  want  an  answer  to  each  one,  or  to  the 
whole  bunch? 

Q.    Where  were  they  found,  do  you  know? 

A.    No,  I  do  not. 

Q.  Did  you  make  any  inquiries  on  your  return  to  the  office 
as  to  what  had  become  of  them? 

A.    No.    I  was  in  the  office  only  about  10  minutes. 

Q.     Or  from  what  source  they  were  suddenly  resurrected? 

A.    No. 

Q.    You  are  not  able  to  identify  them  as  the — 

Mr.  McHugh :  Look  them  over  and  see  if  you  cannot  identify 
them. 

(The  witness  quickly  examines  the  papers,  one  by  one.) 
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Witness :    I  believe  those  all  to  be  reports  of  tbe  Sales  Com-  1 
mittee. 

Q.  Have  you  checked  them  up  to  see  whether  there  are  in 
that  pile  of  papers  all  the  reports? 

A.    No.    I  would  not  know  whether  it  was  complete  or  not. 

Mr.  G-rosvenor:  Mr.  Examiner,  as  the  hour  is  late,  I  sug- 
gest that  we  take  an  adjournment  at  this  time  until  tomorrow 
morning.  I  understand  there  is  another  case  being  tried  here 
tomorrow,  and  therefore  it  will  not  be  exceptional  for  us  to 
have  a  hearing  since  we  have  lost  so  much  time  today.  I  want 
to  ask  some  questions  about  these  papers  and  determine  just 
what  to  put  in  evidence. 

Mr.McHugh:  I  have  my  ticket  to  St.  Louis  on  the  11  o'clock 
train  tomorrow  morning. 

Mr.  Grosvenor:  In  answer  to  that  I  might  say  I  have  my 
ticket  for  tonight. 

Mr.  McHugh:    Can  we  go  ahead  this  evening? 

Mr.  Grosvenor :  I  am  willing  to  go  ahead  this  evening,  but 
I  am  not  sure  that  we  can  conclude  this  evening.  I  shall  be 
very  glad  to  have  a  hearing  this  evening,  but  of  course  I  want 
to  find  out  the  source  of  this  material  and  where  those  that 
are  missing  are.  3 

Mr.  McHugh :    It  is  very  easy  to  check  it. 

Mr.  Grosvenor :  I  want  to  know  where  those  that  are  miss- 
ing are,  and  I  want  to  know  from  what  records  these  are 
taken.  I  want  to  have  somebody  here,  either  an  employe  or 
officer  of  this  company,  who  can  give  me  some  information  as 
to  the  records  and  how  the  records  are  kept,  because  I  have 
been  trying  for  four  days  to  get  the  papers,  and  the  president 
and  secretary  said  they  did  not  know  where  they  were,  and  all 
of  a  sudden  the  papers  appear.  Now  I  want  to  know  where 
they  appeared  from  in  order  to  be  able  to  judge  and  determine 
whether  a  proper  search  will  bring  the  others  that  are  missing. 
Now  I  am  willing  to  go  on  this  evening,  and  we  will  go  on  as 
far  as  we  can.  I  see  no  possibility  of  finishing  tonight,  but  I 
shall  be  very  glad  to  have  a  hearing  this  evening  and  then  go 
on  tomorrow.  There  has  been  great  delay  in  this  matter  all 
day,  and  counsel,  without  reason  or  excuse,  have  been  delayed 
idly  here  in  court.  Counsel  for  the  defendants  had  ample 
notice.  We  have  been  trying  to  get  these  papers  for  four 
days  or  longer.  If  we  have  a  hearing  tonight  I  shall  also  ask 
for  a  hearing  tomorrow  morning.  I  just  suggest  that  to 
counsel  for  the  defendants. 

Mr.  McHugh:    Counsel  for  flie  defendants  states  that  this 
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search  has  been  prosecuted,  and  now  that  the  search  has  re- 
sulted in  the  production  of  the  papers  there  is  no  'basis  for  the 
statement  that  the  counsel  have  been  unreasonably  delayed 
for  any  length  of  time.  We  will  consent  to  go  on  tomorrow 
morning,  at  10  o'clock. 

(The  papers  at  this  time  produced  were  marked  Petition- 
er's Exhibit  14  for  identification,  and  were  numbered  by  the 
Examiner,  in  pencil,  1  to  141,  inclusive.) 

The  Examiner:  Tomorrow  will  be  Thanksgiving  day,  and 
it  should  be  stated  on  the  record  that  the  hearing  proceeds  on 
that  day  with  the  consent  of  the  parties. 

Mr.  McHugh :  I  have  already  stated  that  the  defendants 
are  willing  to  proceed. 

Mr.  Grosvenor :  And  for  the  Government  I  have  stated  that 
I  desire  to  have  a  hearing  tomorrow  morning.  I  will  enter 
upon  the  record  a  notice  of  who  is  to  be  here  tomorrow.  Mr. 
Haskins,  will  you  return  tomorrow  morning? 

Mr.  Haskins :  I  have  conscientious  scruples  against  work- 
ing on  Thanksgiving  day. 

Mr.  Grosvenor:  Well,  I  am  sorry.  And  also  the  secretary. 
And  try  to  find  out,  Mr.  Haskins,  so  you  can  testify,  as  to  where 
these  papers  came  from  so  that  we  may  know. 

Mr.  Haskins :    All  right. 

Mr.  Grosvenor:    And  whom  to  call  in  that  regard. 

An  adjournment  was  thereupon  taken  until  the  morning  of 
Thursday,  November  28,  1912,  at  10  o'clock. 
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1 

Eoom  603  Post  Office  Building, 

Chicago,  111.,  November  28,  1912. 
10:30  o'clock  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eobert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 

Special  Assistant    to    the    Attorney    General,    J.  R. 

Darling,  Esq.,  and  Abram  ¥.  Myers,  Esq. ;  ^ 

On  behalf  of  the  Defendants,  Hon.  William  D.  McHugh,  ^ 

Edgar  A.  Bancroft,  Esq.,  and  Hon.  Philip  S.  Post. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

Mr.  Bancroft:  In  connection  with  the  production  of  the 
reports  of  the  Sales  Committee,  which  were  presented  to  coun- 
sel late  yesterday  afternoon,  and  in  explanation  of  them  and 
of  the  delay  in  their  production,  I  wish  to  make  this  state- 
ment: 

T\he  rules  governing  the  reports  of  the  committees  require 
that  they  shall  be  signed  by  the  members  of  the  committee, 
and  I  understood  that,  under  Judge  McHugh 's  direction,  a  ^ 
search  was  being  made  by  Mr.  Wood  for  the  signed  reports 
of  the  Sales  Committee,  which  would,  of  course,  be  the  original' 
reports. 

These  documents  not  having  been  found,  on  yesterday 
morning  I  personally  undertook  to  find  them.  It  seemed  to 
me  that  they  must  be  somewhere  in  the  executive  files,  and  I 
went  to  the  filing  clerk  in  the  executive  department  yesterday 
morning  and  asked  whether  there  were  such  reports  of  the 
Sales  Committee  on  file.  '  He  made  an  examination  and  told 
me  there  were  none  there,  but  that  he  thought  these  papers  4 
had  been  sent  to  the  Law  Department,  and  I  afterward  learned 
that  they  had  been  sent  to  the  Law  Department  last  summer. 

If  I  ever  knew  that  the  papers  were  in  my  department  I 
had  forgotten  it,  and  I  have  no  recollection  of  having  sent 
for  them  or  having  ever  seen  them  or  even  known  of  their  ex- 
istence until  yesterday.  I  at  once  called  for  these  papers, 
and  finding  notations  upon  many  of  them  in  the  handwriting 
of  the  chairman  of  the  Executive  Committee  I  at  first  sup- 
posed it  was  a  complete  file  of  the  original  reports  of  the 
sales  committee,  and  accordingly  I  telephoned  at  once  to' 
Mr.  Ftmk,  who  was  in  attendance  at  the  hearing,  to  so  in- 
form Judge  McPugh. 
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1  On  examining  the  papers,  however,  I  found  that  they  did 
not  comprise  reports  of  all  the  meetings.  I  knew  last  Sep- 
tember that  there  had  been  sent  from  the  sales  department 
to  my  department,  in  connection  with  the  preparation  of  a 
list  of  machine  prices  for  1903,  papers  among  which,  were 
copies  of  some  of  sales  reports,  but  I  had  never  examined 
that  file.  I  then  sent  for  these  papers  and  also  for  the  copies 
of  the  reports  of  the  sales  committee,  which  have  been  found 
in  the  letter  files  of  James  Deering,  and  which  were  produced 
by  Mr.  Wood  day  before  yesterday. 

I  endeavored  to  make,  if  possible,  a  complete  file  of  the 

2  reports  of  the  sales  committee  from  the  originals  and  the 
copies  just  mentioned.  There  was  no  complete  set  in  either 
of  these  three  batches  of  papers.  As  they  were  not  all  ar- 
ranged chronologically  and  were  mingled  with  other  papers, 
I  asked  Judge  Post  to  assist  me  in  making  this  arrangement, 
and  we  devoted  ourselves  yesterday  afternoon  to  examining 
the  dates  of  adjournment  to  determine  whether  we  had  re- 
ports for  every  meeting  that  was  referred  to  in  any  of  the 
reports  or  copies  of  the  reports  and  to  arranging  them  in 
chronological  order  and  then  checking  them  over.     This  was 

o  the  cause  of  the  unexpected  delay  in  their  production  yester- 
day afternoon,  after  I  had  telephoned,  and  I  did  not  know 
that  the  hearing  was  being  delayed  awaiting  their  production. 

We  endeavored  to  supply  the  lack  of  the  Executive  Commit- 
tee 's  original  reports  from  the  other  batches  of  papers,  but  I 
found,  after  the  papers  had  been  sent  to  Judge  McHugh,  sev- 
eral copies  had  been  sent  where  I  did  have  originals,  and  I 
would  be  glad  to  substitute  these  originals  for  the  copies. 

The  reports  produced  yesterday  cover  every  meeting  of  the 
sales  Committee  except  December  4,  1902,  December  29,  1902, 
and  July  16,  1903,  if  meetings  were  held  on  those  dates,  and 
4  if  reports  thereof  were  made  they  are  lacking.  I  have  not 
been  able  to  find  thus  far  any  original  or  copy  of  a  report  for 
either  of  those  dates. 

I  give  my  assurance  that  diligent  search  will  be  made  for 
original  or  copy  of  the  report  for  each  of  those  dates,  and 
that  it  will  be  promptly  produced  if  it  can  be  found. 

Every  report  and  copy  which  was  presented  yesterday  even- 
ing was  presented  exactly  as  it  was  when  found,  and  every 
report  for  which  I  have  been  able  to  find  an  original  or  copy 
was  produced  with  the  exception  of  possibly  two  or  three 
reports  relating  to  foreign  sales  business,  and  they  will  be 
produced  if  desired. 

We  have  produced  all  the  reports  of  the  Twine  and  Fiber 
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Committees  that  have  been  found,  but  I  will  see  that  further 
search  is  made,  and  if  there  are  other  reports  of  that  com- 
mittee they  will  be  found  and  promptly  produced. 

Mr.  Grosvenor :     May  I  see  that  statement,  please? 

Mr.  Bancroft:      It  is  merely  some  notes. 

Mr.  Grosvenor :     Then  I  shall  ask  the  Examiner  to  read  it. 

(The  statement  made  by  Mr.  Bancroft  was  read  by  the  Ex- 
aminer.) 

Mr.  Grosvenor:  What  is  the  name  of  the  filing  clerk?  Do 
you  mind  stating? 

Mr.  Bancroft :     I  do  not  know  his  name. 

(The  papers  produced  yesterday  were  handed  to  Mr.  Gros- 
venor by  the  Examiner.) 

Mr.  Grosvenor:  Counsel  for  the  Government  are  glad  to 
have  the  statement  of  the  counsel  for  the  defendants.  Of 
course,  however,  they  cannot  admit  the  statement  as  a  state- 
ment of  fact,  namely,  that  all  the  sales  reports  have  been 
produced  that  were  ever  made.  It  does  not  seem  to  me  that 
any  evidence  has   been   given   of  that. 

Mr.  McHugh:      We  do  not  claim  that. 

Mr.  Grosvenor:  I  understood  Mr.  Bancroft  to  state  that 
all  the  reports  had  been  produced  except  three,  the  dates  of 
which  he  gave. 

I  will  ask  Mr.  Wood  to  take  the  stand,  please. 


E.  N.  WOOD,  recalled,  testified  as  follows: 

Examined  by  Mr.  Grosvenor. 

Q.  These  papers  which  have  been  produced,  as  I  under- 
stand it,  were  not  produced  from  your  company;  is  that  cor- 
rect? 

A.     I  don't  know  that. 

Q.  You  have  no  more  knowledge  about  the  subject  than 
when  you  previously  appeared;  that  is,  as  to  where  the  pa- 
pers were  or  where  they  came  from? 

A.    No,  sir. 

Mr.  Grosvenor :  Am  I  to  understand  that  these  came  from 
the  files  of  the  Executive  Department  of  the  International 
Harvester  Company  of  New  Jersey? 

Mr.  Bancroft:  I  have  stated  that  I  found  they  were  al- 
ready in  the  law  department. 

Mr.  Grosvenor:     Of  both  companies? 

Mr.  Bancroft :     I  assume  that  the  reports  which  were  made 
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1  to  the  International  Harvester  Company  of  New  Jersey  were 
in  the  files  of  that  company,  and  the  reports  that  were  made 
to  the  International  Harvester  Company  of  America,  if  there 
were  such,  were  in  the  files  of  that  company,  hut  I  have  no  fur- 
ther knowledge  than  I  have  stated. 

Mr.  Grrosvenor :  I  see.  They  came,  then,  to  the  law  de- 
partment from  the  two  companies? 

Mr.  Bancroft:  Came  from  the  executive  departments, 
which  were  one  in  1902  and  1903,  as  the  record  in  this  case 
shows ;  the  same  officers  and  the  same — 

Q.     Now,  Mr.  Wood,  don't  you  keep  a  record  in  your  de- 

2  partment  of  the  papers  which  go  out  from  your  department  to 
the  different  offices  of  the  company,  as  they  may  call  for  them! 

A.     No,  sir;  not  always. 

Q.     Do  you  at  times? 

A.     There  is,  possibly,  a  record  at  times,  yes,  sir. 

Q.  How  do  you  keep  any  tab  on  the  papers  that  go  out  of 
your  office?  How  do  you  relieve  yourself  of  responsibility 
for  their  custody  if  you  do  not  keep  a  record  of  the  papers 
when  they  go  out? 

A.     I  don't  know. 
„       Q.     Was  there  any  record  in  your  office  of  the  passing  out 
of  these  papers  to  the  law  department? 

A.     No,  sir;  not  that  I  know  of. 

Q.  Did  you  know  about  any  papers  at  any  time  going  out 
from  your — 

A.  I  recall  that  among  all  the  mass  of  papers  that  have  been 
sent  not  only  to  the  law  department  but  all  other  departments, 
that  there  was  a  file  of  papers  or  numerous  papers  attached 
in  which  were  copies  of  some  of  the  sales  reports  and  other 
correspondence  in  connection  with  them. 

Q.     When  you  were  requested  to  produce,  five  or  six  days 
4  ago,  those  reports,  did  it  occur  to  you — 

A.     No,  sir. 

Q.    — that  some  of  them  might  be  among  these  papers? 

A.  No,  sir.  And  I  was  also  searching  for  the  original 
sales  reports,  properly  signed. 

Mr.  Grrosvenor:  I  will  have  to  take  a  little  time  to  decide 
about  putting  these  in. 

Mr.  Bancroft:  You  do  not  want  us  to  sit  here  and  spend 
our  Thanksgiving  Day  while  you  read  them,  do  you? 

Mr.  Grosvenor:     No.     I  have  not  seen  them  yet. 

Mr.  McHugh :  You  may  take  them,  or  we  will  stay  here  if 
you  desire. 

Mr.  Grosvenor:     Just  let  me  read  a  few  of  them.     There 
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may  be  some  questions  I  want  to  ask.  There  are  some  other 
things  I  wanted  here,  and  I  am  not  sure  that  I  have  got  them 
all.  _  ; 

Mr.  McHugh:  We  have  given  you  everything  you  have 
asked  for,  to  date.  If  you  will  tell  me  what  you  want  it  will 
expedite  matters.  Every  time  you  have  asked  us  to  produce 
things  we  have  produced  them. 

Mr.  Grosvenor:  Have  you  the  minutes  of  the  Executive 
Committee  of  the  International  Harvester  Company  of  Amer- 
ica? 

(Judge  Post  hands  a  volume  to  Mr.  Grosvenor.) 

Mr.  Grosvenor :  As  we  have  a  good  many  papers  here,  and 
I  do  not  want  to  detain  counsel,  I  suggest  that  we  examine 
them  here  this  morning  and  adjourn  until  to-morrow  morn- 
ing. 

Mr.  McHugh:     Here! 

Mr.  Grosvenor:      Yes,  here. 

Mr.  McHugh:     All  right. 

Mr.  Grosvenor:  Say  at  10:30.  By  that  time  I  will  have 
decided  what  circulars  to  put  in  evidence.  It  will  give  me 
an  opportunity  to  check  up  somewhat  the  notes  I  halve  made 
as  to  the  reports  and  see  whether  this  batch  of  papers  per- 
tains to  those  of  which  I  have  made  notes.  If  they  do  not,  I 
can  ask  further  about  other  reports.  ' 

Q.  What  is  the  name  of  the  filing  clerk  of  the  executive 
department,  da  you  know? 

A.     I  do  not  know;  no,  sir. 

Mr.  Bancroft :  If  you  want  to  know  who  the  filing  clerk  is, 
Mr.  Grosvenor,  I  will  find  out  and  tell  you.  I  think  t]jat  in- 
quiry, in  view  of  my  statement,  is  not  quite  courteous. 

Mr.  Grosvenor :  I  do  not  see  why  you  should  get  alarmed 
at  that.  It  seems  to  me  that  the  secretary  might  know  it, 
even  if  you  do  not.  It  is  a  perfectly  proper  question.  I 
am  not  bound  at  any  time  to  allow  five  or  six  pages  of  coun- 
sel's remarks  to  go  in  as  a  statement  on  the  record  when  they 
do  not  produce  any  witnesses  and  I  have  been  trying  to  get 
these  reports  for  five  or  six  days.  If  you  do  not  know  who 
the  filing  clerk  is,  I  have  a  perfect  right  to  ask  this  witness. 

Mr.  McHugh :    We  simply  say  we  will  give  it  to  you. 

Mr.  Grosvenor:  There  is  no  reason  why  I  should  allow  a 
statement  to  go  into  this  record  as  to  indefinite  persons  and 
then  not  be  able  to  obtain  the  names  if  I  ask  for  them ;  and  if  I 
ask  the  witness  a  question  there  is  no  reason  why  you  should 
say  I  am  transgressing  any  rights. 
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Mr.  Bancroft :  I  am  not  saying  you  are  transgressing  any 
right,  of  course ;  you  would  not  do  that.  , 

Mr.  Grosvenor:  I  want  to  do  this  in  a  legal  way,  and  the 
legal  way  is  not  to  have  counsel  make  a  long  statement  about 
what  has  heen  done,  but  to  put  witnesses  on  to  testify  in  re- 
spect to  the  facts. 

Now,  Mr.  Wood,  if  you  will  please  ascertain  the  names  of 
the  filing  clerks  in  your  company,  so  that,  if  need  be,  I  can 
call  them,  and  be  able  to  give  the  names  the  next  time  you 
are  put  on  the  stand,  I  will  be  obliged  to  you. 

Witness:     Yes,  sir. 

Mr.  G'rosvenor:  And  I  now  suggest  we  adjourn  until  to- 
morrow morning  at  10 :30. 

Mr.  McHugh:  Have  you  an  idea  how  long  you  will  keep 
us  here? 

Mr.  Grosvenor:  I  think  we  had  better  adjourn  the  St. 
Louis  hearing  until  Monday  morning. 

Mr.  McHugh :     All  right. 

Thereupon,  at  10 :30  A.  M.,  an  adjournment  was  taken  until 
the  morning  of  Friday,  November  29,  1912. 
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Room  603  Post  Office  Building, 
Chicago,  111.,  Nov.  29,  1912, 
10:30  o'clock  A.  M. 

The  hearing  was  resumed  before  the  Special  E'saminer, 
Ebbert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  Greneral,  Joseph 
R.  Darling,  Esq.,  and  Abram  F.  Myers,  Esq. ; 
On  behalf  of  the  Defendants,  Hon.  William  D.  McHugh, 
Edgar  A.  Bancroft,  Esq.,  and  Hon.  Philip  S.  Post. 

Thereupon  the  following  proceedings  were  had,  to-wit: 

E.  C.  HASKINS,  recalled  by  the  Petitioner: 

Mr.  Bancroft :  As  I  stated  yesterday,  there  were  a  number 
of  the  so-called  originals  from  the  sales  reports,  the  ones  that 
were  made  to  the  Executive  Committee,  which,  in  the  hurry 
of  sending  over  on  day  before  yesterday,  were  not  sent.  They 
were  all  prior  to  number  49  or  50 — the  ones  presented  will 
show,  and  all  that  I  received  were  of  that  period. 

Taking  up  again  this  morning  (the  offices  being  all  closed  on 
yesterday)  the  further  search,  I  had  handed  me,  just  a  short 
time  before  coming  over  here,  additional  originals  which  were 
lying  in  the  Executive  files,  and  they  are  numbered,  first,  51, 
and  run,  I  think,  consecutively,  as  I  have  glanced  them  over, 
to  74,  which,  with  those  produced  on  yesterday,  will  make  a 
complete  file  of  the  originals,  with  the  three  exceptions  noted, 
if  there  were  reports  made  for  those  dates,  of  which  as  yet 
we  are  unable  to  be  assured.  For  one  of  those  dates,  July  16, 
1903,  there  is  <a  report  relating  to  foreign  business,  but  it  is 
not  the  report  referred  to  in  thei  minutes  of  the  Executive 
Committee,  so  that  it  was  not  produced  (or  a  copy  of  it)  on 
Wednesday,  for  that  reason,  and  because  it  did  relate  to  for- 
eign business  only.  But  I  have  that  report  for  July  16,  1903, 
for  counsel's  inspection,  and  if  he  wishes  to  use  it  of  course 
he  is  at  entire  liberty  to  do  so.  I  think  that  counsel  and  I,  in 
a  few  months,  could,  from  the  reports  already  produced,  and 
these  others,  make  up  a  complete,  consecutive  file  of  the  orig- 
inal reports  to  the  Executive  Committee.  That  they  are  the 
original  reports  I  think  is  further  shown  by  the  endorsements 
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,  on  practically  every  one  that  I  have  examined.  I  have  not 
examined  every  one  on  this  point.  On  Wednesday  afternoon, 
as  they  were  being  arranged,  I  only  noticed  the  endorsement 
in  the  handwriting  of  the  chairman  of  the  Executive  Com- 
mittee. 

Mr.  Grosvenor:  I  will  examine  those  papers  a  little  later. 
I  am  going  to  introduce  some  of  those  produced  yesterday, 
and  in  order  to  save  time  I  will  examine  the  others  as  soon 
as  I  am  through  with  these. 

Mr.  Bancroft:    You  do  not  want  to  introduce  copies  when 
we  have  the  originals,  do  you? 
2       Mr.  Grosvenor :    I  have  some  notes  here  of  what  was  pro- 
duced yesterday,  and  if  you  have  a  corresponding  report  in 
the  original  I  will  take  that. 

Mr.  Bancroft :  If  you  will  give  me  the  date  I  will  give  you 
the  original  and  it  may  be  substituted  for  the  copy. 

Mr.  Grosvenor :  But  if  you  will  keep  that  part  for  the  pres- 
ent I  will  proceed  with  these. 

Mr.  Grosvenor:  See  if  you  have  this  one — a  paper  dated 
August  30,  1902,  at  Chicago,  and  addressed  to  Mr.  Charles 
Deering,  chairman  Executive  Committee,  signed  in  typewrit- 
ing by  Mr.  C.  H.  Haney. 
^  Mr.  Bancroft:  Those  reports  were  made  to  the  Interna- 
tional Harvester  Company.  The  Internatiomal  Harvester 
Company  of  America  did  not  then  exist  as  a  company  han- 
dling this  business.    I  think  I  have. 

Mr.  Grosvenor:  If  the  witness  will  look  that  over  and 
refresh  his  recollection,  as  far  as  he  can,  by  reading  that  let- 
ter, I  will  introduce  as  much  thereof  as  I  desire.  (Handing 
paper  to  the  witness,  which  the  witness  reads.) 

Witness :    I  believe  that  is  a  report  of  the  Sales  Committee. 

Mr.  Grosvenor:    I  will  offer  that  in  evidence  and  also  the 
A   paper  attached. 

Mr.  Bancroft :  Why  not  provide  in  your  offer  that  we  may 
substitute  the  original  in  all  cases.  That  which  you  have  is 
only  a  copy. 

Mr.  Grosvenor:  All  right;  we  can  have  the  original  sub- 
stituted later,  if  you  produce  it. 

The  paper  which  was  identified  by  the  witness  was  marked 
Petitioner's  Exhibit  134,  and  is  as  follows: 
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PETITIONEE'S  EXHIBIT  134. 

CMcago,  August  30,  1902. 
Mr.  Charles  Deering, 

Chairman  Executive  Committee, 

International  Harvester  Company, 
#7  Monroe  St.,  Chicago,  111. 
Dear  Sir: 

The  Committee  appointed  by  you  from  the  Sales  Depart- 
ment of  each  Division,  together  with  Mr.  MoMath,  to  confer 
regarding  agency  contracts,  and  to  formulate  plans  for  sales  2 
action,  have  discussed  at  length  all  points  and  are  unanimous 
in  the  decisions  and  recommendations. 

■We  have  taken  the  Agency  Contract  Forms  of  the  different 
companies  and  arrived  at  a  basis  and  have  all  contracts  com- 
pleted and  ready  to  submit.  In  the  matter  of  handling  con- 
tracts, we  have  decided  to  recommend  that  all  contracts  be 
subject  to  acceptance  and  approval  at  the  central  office  of 
each  Division — the  Chicago  Divisions  at  Chicago  office  and 
the  Milwaukee  Division  at  Milwaukee,  and  all  Divisions  to 
use  exactly  the  same  form  with  the  exception  that  at  the  re-  o 
quest  of  the  McCormick  Division,  it  was  considered,  and  no 
objection  found  to  that  Division  having  their  contracts  signed 
by  the  General  Agent  instead  of  the  Contracting  Agent  and 
omitting  that  portion  of  the  form:  "Acceptance  recom- 
mended by  General  Agent;"  the  contract 

itself,  however,  to  still  be  subject  to  approval  at  the  Chicago 
office  of  the  McCormick  Division. 

In  connection  with  submitting  you  contract  forms,  we  call 
your  attention  to  the  fact  that  after  considerable  discussion, 
we  decided  to  recommend  that  the  agent  be  relieved  from 
insurance  responsibility  on    commission    goods,    considering  4 
this  in  the  nature  of  a  concession  that  would  be  popular. 

We  have  further  to  recommend  that  all  repairs  be  handled 
on  a  commission  basis,  doing  away  with  the  so-called  Net 
Repairs  as  handled  heretofore  by  four  of  the  Divisions,  and 
to  make  a  low  list  price  on  those  parts  heretofore  handled  as 
Net.  We  also  recommend  that  certain  Eepairs  shall,  in  the 
future,  be  cash  Repairs;  i.  e.,  certain  Repairs  to  consist  of 
parts  for  Hay  Rakes  and  Shredders  and  for  old  machines  be- 
yond a  certain  date  which  are  fast  becoming  obsolete ;  these 
parts  to  be  indicated  in  the  Repair  catalog  by  a  star  and  in- 
structions printed  plainly  on  repair  catalog  that  all  such  parts 
ordered  by  agents  must  be  paid  for  at  time  of  settlement, 
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as  they  will  not  be  invoiced  back  by  the  International  Har- 
vester Company. 

We  have  discussed  at  length,  also,  the  question  of  prices 
and,  basing  our  decision  on  the  understanding  that  it  has  been 
practically  decided  by  you  to  make  a  price  based  on  $95,00 
and  $100.00  on  a  6-foot  Binder,  we  recommend  as  follows : 


5  ft.  H.  &  B.  with  Bundle  Carrier 

$95. 

$100. 

g    i<             a             a             a                  u 

95. 

100. 

7    "            "             "             "                   '< 

98. 

103. 

Q    1 <            (<            a            ii                 a 

110. 

115. in- 

eluding  tong-ue 

truck. 

Eice  H.  &  B.  6  ft.  with  B.  C. 

100 

107.50 

Tongue  Truck  separate 

$10.  net. 

Above  prices  on  H  &  B"s  include  truck  when  required. 

Binder  Transport  Trucks  separate 

$5.00 

Bundle  Carrier                            ' ' 

5.00 

Reapers 

$50.00 

55.00 

Minimum  for  East 

47.50 

50.00 

3J  ft.  One  Horse  Mower 

30.00 

32.00 

4.    "       "        "          " 

30.00 

32.00 

44,  "       "         "           " 

34.00 

36.00 

g      (i          ( (            it              a 

34.00 

36.00 

6  ft.  Mower — heavy  type — Big  Four  or  Giant 

description 

$37.00 

$39.00 

7  ft.  Mower — ^heavy  type — Big  Four  or  Griant 

description 

38.00 

40.00 

4|  ft.  Mower — ^Vertical  Lift 

35.00 

37.00 

5  ft.  Mower— Vertical  Lift 

$35.00 

$37.00 

Com  Harvester  &  Bundle  Carrier 

$95. 

$100. 

Corn  Shocker 

100. 

105. 

Husker  &  Shredder  2-roll 

130. 

140. 

4-roll  (Deering) 

165. 

175. 

4-roll  (McCormick' 

)     175. 

185. 

6-roll 

375. 

425. 

lO-roU 

468. 

520. 

14  ft.  Header           » 

$140. 

155. 

12  " 

130. 

145. 

10  " 

125. 

140. 

12  "  Header  &  Binder 

170. 

185. 

10  "         "                " 

165. 

180. 

Bundle  Carrier 

5. 

Flax  Attmt.  for  Header 

15. 

Flax  Carrier  "  Bdrs  &  Hd.  Bdr. 

5. 
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Hay  Eakes : 

12  ft.    32  T.  Self  Dump  $20.75 

Hand  Dump  $18.00 

12  "     40  T.     ' 

22.00 

19.25 

10  "     26  T.     ' 

18.00 

16.00 

10  "     30  T.    ' 

18.75 

16.75 

9  "     23  T.     ' 

17.00 

15.00 

9  "     29  T.     ' 

17.50 

15.50 

8  "     20  T.     ' 

16.00 

14.00 

8  "     26  T.    ' 

16.50 

14.50 

Guard  Teeth  25  cents  per  rake  extra 
Doubletrees  and  Neckyoke  $1.50  per  rake  extra 
Extra  Heavy  Wheels  $2.00  per  rake  extra 
I  "  Teeth  $2.50  per  rake  extra 

Sickle  Grinder  with  one  stone  $2.50  net — 50  cents  ex- 
tra for  each  stone. 
Manual  delivery  attachment  for  Mower  $7.50 
Mountain  Header  (A  Specially  built, machine  of  heavier  type) 

10  ft.  $165  net  cash. 

12  "  175    "       " 

14  "  185    "       " 


JOBBEES'  TEADE 

"We  have  devoted  considerable  time  to  the  question  of  Job- 
bers'  trade — that  is  the  trade  in  the  Eocky  Mountain  Coun- 
tries and  West,  and  compared  prices  and  terms  with  the  re- 
sult that  we  find  them  rather  uniform  and  not  as  much  varia- 
tion as  might  be  expected.  We,  therefore,  recommend  that  each 
Division  operate  on  about  the  same  line  as  in  the  past,  and  as 
they  may  find  to  the  best  interest  of  the  International  Har- 
vester Company. 

It  is  considered  advisable  eventually  to  harmonize  and 
bring  jobbers'  business  to  a  uniform  basis,  but  not  to  under- 
take it  for  1903. 

In  the  same  territory;  i.  e.,  the  Western  part  of  the  United 
States,  there  is  also  a  considerable  amount  of  business  done 
with  dealers  who  do  not  come  under  the  above  term  of  "Job- 
bers' Trade,"  and  after  considerable  discussion  of  this,  we 
have  to  recommend  that  we  use  two  forms  of  contract  in  that 
territory,  i.  e.,  Montana — ^Wyoming — Colorado  and  New  Mex- 
ico, and  territory  lying  to  the  West. 

The  forms  to  be:  First — a  Commission  Form  Contract, 
which  provides  for  selling  for  cash  only ;  i.  e.,  the  dealer  must 
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settle  with  the  International  Harvester  Company  in  cash  for 
all  machines  sold,  and  unsold  machines  to  be  carried  forward 
into  next  year. 

Second — This  form  of  contract  to  be  more  of  a  sale  con- 
tract and  to  provide  for  carrying  a  certain  portion  of  the  goods 
sold  and  those  unsold  against  the  agent's  note  secured  by  col- 
lateral to  the  extent  of  $1.25  to  $1.00  of  indebtedness  to  meet 
conditions  now  in  force  in  that  trade  and  we  recommend  the 
following  minimum  prices : — 

,  H.  &  B.  with  Bundle  Carrier         $90.00  cash 
Truck  5.00 

5  ft.  Mower  33.00 

and  to  agents  selling  from  25  to  50  machines  (Binders — Reap- 
ers and  Mowers)  to  allow  them,  when  necessary,  a  discount 
of  $1.00  per  machine ;  and  to  agents  selling  from  50  to  100  ma- 
chines, to  allow,  when  necessary,  a  discount  of  $2.00  per  ma- 
chine ; — this  discount  feature  being  for  the  purpose  of  taking 
care  of  the  large  dealers  who  are  not  really  jobbers,  but  who 
have  a  number  of  their  own  branch  houses  and  who  have  in 
the  past  commanded  better  prices  than  the  ordinary  run  of 
agents.  The  Eepairs  to  be  handled  on  the  same  basis  and  dis- 
counts that  have  ruled  with  each  Division  heretofore  and  as 
they  may  find  necessary  to  give  you  the  best  results  in  the 
future. 

While  recommending  the  above  minimum  prices,  we  would 
say  that  the  general  price  in  that  trade  has  been  an  average 
of  at  least  $95.00  on  a  Binder,  and  this  we  would  expect  to 
continue  in  most  cases. 

Personal  Service  Contracts. 

We  recommend  to  you,  also,  that  it  is  extremely  desirable 
that  the  working  outside  force  of  each  Division  should  be  re- 
contracted  on  blanks  to  the  International  Harvester  Company 
at  the  earliest  practical  date,  on  account  of  the  reports  that 
t]ie  various  divisions  are  receiving  from  their  working  forces 
indicating  that  there  is  very  little  work  being  done. 

It  being  evident  that  our  forces  are  nervous  and  uncertain 
as  to  their  future  and  in  our  judgment  the  best  means  of 
quieting  them  down  and  getting  them  to  working  in  earnest 
is  to  make  new  contracts  with  such  of  the  force  as  you  may 
desire  to  retain;  this,  also,  is  a  necessity  to  prevent  some  of 
our  best  men  leaving  our  employ  and  seeking  other  positions 
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as  tliey  are  now  doing,  and  will  continue  to  do  so  long  as  they 
feel  their  position  is  insecure. 

The  foregoing  prices  are  F.  0.  B.  Chicago,  except  where 
it  has  been  trade  custom  to  deliver  and  where  we  will  have 
the  greatest  competition  from  the  companies  competing  with 
the  International  Harvester  Company,— the  territory  east 
and  south  of  Chicago.  We  also  believe  it  will  possibly  be 
necessary  to  make  concessions  to  the  extent  of  about  $5.00  on 
H.  &  B.'s  and  $2.00  on  Mowers  in  territory,  generally  speak- 
ing, east  of  Pittsburg,  the  definite  territory  to  be,  however, 
such  as  may  be  agreed  on  by  the  different  division  sales  man- 
agers ;  this  for  the  purpose  of  meeting  conditions  and  prices 
that  have  existed  in  the  past  and  where,  no  doubt,  our 
strongest  competition  will  be  in  the  future. 

We  desire  to  recommend,  also,  that  in  connection  with  the 
general  price,  authority  be  given  to  each  division  to  make 
some  concessions  from  the  regular  schedule  in  certain  cases 
(special)  on  which  the  sales  managers  of  all  divisions  may 
agree,  the  special  purpose  of  this  being  to  enable  us  to  take 
care  of  certain  of  the  larger  class  of  agents  who  have  in  the 
past  had  lower  prices  than  the  schedule,  and  with  whom  we 
might  consider  it  advisable  to  continue  to  do  business,  even 
at  reduced  prices,  rather  than  to  allow  them  to  become  a  part 
of  the  organization  of  any  one  of  the  companies  with  which 
the  International  Harvester  Company  will  have  to  compete. 

It  is  also  the  unanimous  opinion  of  the  representatives 
present  that  prices  to  local  agents  should  be  absolutely  uni- 
form for  the  different  divisions  and  that  the  Executive  Com- 
mittee should  give  instructions  in  writing  to  each  division, 
giving  them  their  prices  and  terms  of  sale  with  firm  instruc- 
tions that  all  contracts  should  be  written  at  the  schedule  of 
prices  that  you  may  name,  and  that  schedule  of  prices  shall 
be  the  season's  prices,  except  as  concessions  may  be  agreed 
on  by  the  division  sales  managers  as  above  recommended; 
and  that  when  any  concessions  are  .given  by  one  division,  that 
the  other  divisions  should  have  notice  and  full  knowledge  of 
the  concession. 

It  was  discussed  somewhat  and  thought  worthy  of  your 
consideration  and  we  bring  before  you  the  question  of  making 
all  prices  delivered  to  the  agent's  point  and  prepaying  the 
freight.  We  do  not  wish  to  be  understood  to  be  recommend- 
ing this,  but  only  suggesting  it  for  vour  consideration,  the 
intent  of  doing  this  being  its  effect  in  our  favor  as  against 
competing  harvester  .companies  and  securing  and  holding  to 
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1  US  the  best  dealers  in  the  country.     This  would  be  an  ex- 
tremely popular  concession,  and  one  that  more  than  likely 
competing  companies  would  not  be  financially  able  to  grant. 
For  the  Committee, 

C.  H.  Haney. 
(See  separate  report  for  foreign  business.) 


FOREIGN. 

Chicago,  August  27,  1902. 
Mr.  Charles  Deering, 

Chairman  Executive  Committee, 

International  Harvester  Company, 
7  Monroe  St.,  Chicago. 
Dear  Sir: — 

Your  committee  from  the  sales  department  of  each  of  the 
divisions  has  made  a  comparison  of  prices  and  discussed  the 
foreign  business,  with  the  result  that,  with  two  exceptions 
in  harvester  prices  and  one  exception  in  mowers,  there  is 
found  to  be  no  marked  difference  between  the  various  sched- 
ules. 

South  America,  Australia,  New  Zealand. 

Taking  the  sections  severally,  we  first  discussed  South 
America,  and  unanimously  decided  to  recommend  that  the 
business  in  the  South  American  countries  be  conducted,  in  the 
future  as  in  the  past,  only  through  jobbers. 

Comparison  and  discussion  of  prices  resulted  in  our  unani- 
mous recommendation  that,  as  we  are  shortly  to  begin  the 
actual  harvest  in  these  countries,  it  is  not  advisable  or  pos- 
sible at  the  present  time  to  do  anything  towards  harmonizing 
prices,  but  that  this  be  discussed  at  a  later  date,  after  the 
close  of  the  harvest  season,  with  a  view  to  harmonizing  prices 
and  terms  to  such  an  extent  las  may  then  seem  advisable;  it 
being  our  belief  that  prices  in  these  countries  should  be  ad- 
justed and  kept  on  a  basis  of  somewhat  closer  unanimity  than 
now  exists. 

Contracts. 

It  is  decided  to  recommend  that  all  foreign  contracts  be 
made  for  one  season  only,  or  on  the  basis  of  a  continuous  con- 
tract providing  for  cancellation  by  a  certain  fixed  number  of 
days  on  written  notice  by  registered  letter  at  the  close  of  any 
season. 
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Europe. 

After  considerable  discussion  of  European  prices,  it  did  not 
seem  practicable  to  undertake  to  make  any  adjustment  to- 
wards bringing  them  to  a  uniform  basis  at  the  present  time ; 
and  we  have  therefore  to  recommend  that  each  division  con- 
duct its  business  with  its  respective  jobbers  on  much  the  same 
lines  as  in  the  past,  leaving  it  optional  with  each  division  to 
adjust  its  prices  to  the  basis  of  the  lowest  now  existing  prices, 
considering  also  the  terms  of  payment  and  conditions,  as  may 
seem  necessary  and  be  considered  advisable. 

Branch  Houses. 

After  considerable  discussion,  it  seemed  difficult  to  arrive 
at  a  recommendation  to  govern  prices  of  branch  houses  as 
against  jobbers.  For  the  present  the  committee  has  decided 
to  recommend  only  that  we  investigate  the  possibility  of  han- 
dling the  business  on  a  list  price  to  the  retail  dealer,  with  a 
uniform  discount  to  those  retail  agents;  and,  if  found  prac- 
ticable, that  a  uniform  list  price  and  discount  be  named  by 
the  jobber  or  the  branch  house  of  any  division  operating  in 
the  same  territory;  also  to  recommend  that  the  representa- 
tives of  each  division  consult  each  with  the  other,  and,  so  far 
as  they  may  decide  it  to  be  practicable  and  possilDle,  regulate 
and  govern  prices ;  it  being  our  opinion  that  if  we  can  have  an 
approximately  uniform  price  to  the  retail  dealer,  the  ques- 
tion of  prices  to  the  jobber  will  be  easily  handled  and  prac- 
tically take  care  of  itself. 
European  Competitors. 

After  a  considerable  amount  of  discussion,  we  have  con- 
sidered it  advisable  to  call  your  attention  to  certain  condi- 
tions existing  in  several  of  the  European  countries,  whereby 
there  is  at  present  active  competition  from  native  makers  in 
some  countries  and  growing  competition  in  others.  For  in- 
stance, in  Great  Britain,  there  are  a  number  of  British  manu- 
facturers who  offer  strong  competition  to  the  American 
goods,  especially  in  mowers.  The  British  makers,  however, 
as  a  rule  maintain  a  fair  price,  ruling  probably  above  the 
average  of  the  American  machines.  In  France  there  are  sev- 
eral makers  who  have  copied  the  various  English  and  Ameri- 
can machines,  and  whose  competition  is  becoming  stronger 
and  more  active,  especially  on  mowers.  We  do  not  recom- 
mend any  action  on  this  at  present,  but  consider  that  it  will 
probably  have  to  be  recognized  and  met  within  a  short  time. 
In  Switzerland  there  are  two  manufacturers,  one  of  whom 
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1  is  exceedingly  active  and  alive  and  offering  strong  competi- 
tion to  the  American  machines.  The  native  machine  referred 
to  compares  favorably  with  the  American  machine,  it  being 
in  fact  a  combination  of  several  American  machines.  The 
lowest  price  now  named  may  possibly  be  sufficient  to  com- 
pete. At  the  same  time,  we  would  recommend  you  to  con- 
,sider  whether  or  not  you  wish  to  make  an  active  campaign 
against  such  makers  and  permit  the  representatives  of  the 
several  divisions  to  consult  and  agree  on  a  basis  of  prices 
lower  than  now  rule,  for  that  purpose. 

2  The  Scandinavian  countries  at  the  present  time  offer  the 
strongest  competition,  there  being  several  local  manufac- 
turers making  machines  that  are  thoroughly  satisfactory  to 
their  customers,  and  which  machines  compare  favorably  in 
every  way  with  the  American.  They  are  copied  from  Ameri- 
can machines,  are  made  of  good  material,  and  well  finished, 
and,  to  a  greater  or  less  extent  fitted  with  American  cutting 
apparatus.  For  your  information  we  quote  below  from  au- 
thentic written  prices  which  we  have  over  the  signature  of 
the  manufacturer: 

Dollar  Equivalent  for  Quoted  Price 

3  One  Horse  3i  ft.  Mowers,  $32.92 
Two  Horse  4  ft.        "  36.85 

4i  ft.      "  38.20 

5  ft.        "  39.40 

Reaping  Attachment,  7.60 

The  manufacturer  making  the  above  prices  is  located  in 
Sweden,  and  as  there  is  no  duty  between  Norway  and  Sweden, 
the  prices  are  delivered  at  agent "s  point  within  those  two 
countries,  or  F.  0.  B.  steamer  at  Danish  steamship  ports. 
The  quotation  referred  to  above  also  specifies  a  discount  of 
.  $1.33  per  mower  from  the  above  prices  to  those  agents  who 
order  in  carload  lots  equivalent  to  about  20  mowers.  This 
would  make  the  price  to  those  agents  ordering  in  lots  of  20 
or  more  as  follows : 

3i  ft.  $31.60 

4  ft.  35.52 
4i:  ft.  36.86 

5  ft.  38.10 
f.  0.  b.  Agents'  Points. 

The  above  price  being  subject  to  a  further  discount  of  3%'. 
for  cash.  According  to  our  best  information,  the  average  cost 
of  freight  and  duties  to  the  principal  Swedish  and  Norwegian 
points  is,  on  a  4J  ft.  and  5  ft.  mower,  about  $8.40,  on  a  3^ 
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ft.  mower  about  $6.60.  Therefore,  to  put  our  prices  on  ap- 
proximately the  same  basis  as  those  of  the  Swedish  makers, 
it  would  mean,  for  a  3^  ft.  mower,  $25.00 ;  for  a  4^  ft.  mower, 
$28.46,  f.  0.  b.  New  York,  from  which  price  the  agent  would 
have  to  have  his  profit.  In  Denmark  and  Finland  the  price 
is  not  as  extreme  as  the  above  to  the  extent  of  the  duty.  The 
principal  Swedish  maker  whose  prices  we  hold  has  grown 
to  the  extent  that,  according  to  our  best  information,  his 
output  for  1901  was  in  the  neighborhood  of  7500  mowers,  and 
is  becoming  stronger  and  more  active  each  season;  and  the 
decrease  in  the  sale  of  American  machines  in  Scandinavia 
in  the  last  years  is  in  our  opinion  at  least  partially  account- 
able for  by  this  native  competition. 

Tours  truly. 

Fob  the  Committee, 
C.  H.  Haney. 
See  separate  report  for  domestic  business. 

The  witness  was  thereupon  further  examined,  as  follows: 
By  Mr.  Grosvenor: 

Q.  Now,  in  this  circular,  Mr.  Haskins,  you  give  the  prices 
that  you  recommend,  and  you  say,  "The  foregoing  prices 
are  F.  0.  B.  Chicago,  except  where  it  has  been  trade  custom 
to  deliver  and  where  we  will  have  the  greatest  competition 
from  the  companies  competing  with  the  International  Har- 
vester Company, — ^the  territory  east  and  south  of  Chicago." 
What  were  the  companies  which  were  competing  with  the  In- 
ternational in  the  territory  east  and  south  of  Chicago? 

A,  They  were  the  companies  whose  factories  were  located 
in  the  East. 

Q.    Will  you  name  them? 

A.  The  Johnston  Harvester  Company,  the  Walter  A. 
Wood  Mowing  &  Reaping  Machine  Company,  D.  M.  Osborne 
&  Company,  Adriance,  Piatt  &  Company,  the  Richardson 
Manufacturing  Company. 

Q.  The  report  goes  on  to  state,  "We  also  believe  it  will 
possibly  be  necessary  to  make  some  concessions  to  the  extent 
of  about  $5.00  on  reapers  and  binders  and  $2.00  on  mowers 
in  territory,  generally  speaking,  east  of  Pittsburg,  the  definite 
territory  to  be,  however,  such  as  may  be  agreed  on  by  the 
different  division  sales  managers;  this  for  the  purpose  of 
meeting  conditions  and  prices  that  have  existed  in  the  past 
and  where,  no  doubt,  our  strongest  competition  will  be  in 
the  future."    By  the  reference  to  "different  division  sales 
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1  managers"  is  meant  the  five  members  of  the  Sales  Commit- 
tee? 

A.    Yes. 

Q.  Namely,  yourself,  Division  Manager  of  the  Champion 
Division;  Mr.  Haney,  Division  Manager  of  the  Deering  Di- 
vision— 

A.    Yes. 

Q.  Mr.  Jones,  Division  Manager  of  the  Piano  Division; 
Mr.  Owings,  Division  Manager  of  the  Milwaukee  Division, 
and  Mr.  Mayer,  Division  Manager  of  the  McCormick  Di- 
vision?   Is  that  correct? 

2  A.    That  is  correct. 

Q.  The  report  goes  on  to  state,  "We  desire  to  recom- 
mend, also,  that  in  connection  with  the  general  price,  author- 
ity be  given  to  each  division  to  make  some  concessions  from 
the  regular  schedule  in  certain  cases  (special)  on  which  the 
sales  managers  of  all  divisions  may  agree,  the  special  pur- 
pose of  this  being  to  enable  us  to  take  care  of  certain  of  the 
larger  class  of  agents  who  have  in  the  past  had  lower  prices 
than  the  schedule,  and  with  whom  we  might  consider  it  ad- 
visable to  continue  to  do  business,  even  at  reduced  prices, 

3  rather  than  to  allow  them  to  become  a  part  of  the  organiza- 
tion of  any  one  of  the  companies  with  which  the  International 
Harvester  Compiany  will  have  to  compete."  Now,  in  refer- 
ring there  to  the  companies  with  which  the  International  Har- 
vester Company  would  have  to  compete,  you  refer  to  those 
companies  you  have  named  above,  do  you  not? 

A.     Those  and  others. 

Q.  The  report  also  goes  on  to  say,  "It  is  also  the  unani- 
mous opinion  of  the  representatives  present  that  prices  to 
local  agents  should  be  absolutely  uniform  for  the  different 
divisions  and  that  the  Executive  Committee  should  give  in- 

4  structions  in  writing  to  each  division,  giving  them  their  prices 
and  terms  of  sale 'with  firm  instructions  that  all  contracts 
should  be  written  at  the  schedule  of  4)rices  that  you  may 
name,  and  that  schedule  of  prices  shall  be  the  season's  prices, 
except  as  concessions  may  be  agreed  on  by  the  division  sales 
managers  as  above  recommended;  and  that  when  any  con- 
cessions are  given  by  one  division,  that  the  other  divisions 
should  have  notice  and  full  knowledge  of  the  concession." 
Now,  by  the  Executive  Committee  referred  to  there,  you 
have  reference  to  the  Executive  Committee  of  the  Interna- 
tional Harvester  Company  of  America,  I  take  it? 

Mr.  McHugh:    No— 
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Q.  That  is  not,  a  fair  question.  That  was  before  the  Har- 
vester Company  of  America  was  created  as  the  selling  com- 
pany. You  have  reference  there  to  the  Executive  Committee 
of  the  International  Harvester  Company  itself,  do  you  not? 

A.     Y«s,  sir. 

Q.  This  report  is  addressed  to  the  chairman  of  that  com- 
mittee, Mr.  Charles  Deering? 

A.    Yes. 

Q.  (Reading)  "It  was  discussed  somewhat  and  thought 
worthy  of  your  consideration  and  we  bring  before  you  the 
question  of  making  all  prices  delivered  to  the  agent's  point 
and  prepaying  the  freight:  We  do  not  wish  to  be  understood 
to  be  recommending  this,  but  only  suggesting  it  for  your 
consideration,  the  intent  of  doing  this  being  its  effect  in  our 
favor  as  against  competing  harvester  companies  and  securing 
and  holding  to  us  the  best  dealers  in  the  country.  This  would 
be  an  extremely  popular  concession,  and  one  that  more  than 
likely,  competing  companies  would  not  be  financially  able  to 
grant. ' ' 

I  now  show  you  papers  dated  September  4, 1902,  and  signed, 
in  pencil,  C.  H.  Haney.  Look  that  over  and  state  whether 
that  is  one  of  the  reports  of  your  Sales  Committee. 

A.  This  paper  is  headed:  "The  following  is  in  accord- 
ance with  the  instructions  of  the  Executive  Committee  at 
their  meeting  of  September  3rd,  that  the  Sales  Department 
should  have  rules  of  practice."  It  is  unsigned.  I  am  unable 
to  identify  it  in  any  way. 

Q.  Showing  you  this  paper  again,  it  refers  to  the  report 
which  I  have  just  put  in,  of  August  30,  1902,  and  copies  a 
paragraph  from  it. 

A.  It  may  be  a  part  of  the  same  report  but  I  am  not  able 
to  identify  it. 

Q.  Now  I  show  you  one  dated  September  6th,  purporting  to 
be  signed  by  C.  H.  Haney. 

A.     I  think  that  is  a  copy  of  the  Sales  Committee  report. 

Mr.  Grrosvenor :    I  will  offer  that  in  evidence. 

The  paper  was  marked  Petitioner's  Exhibit  135,  and  is  as 
follows :  ,    ,      , 
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PETITIONEE'S  EXHIBIT   135. 

Chicago,  Sept.  6. 
Report  of  Sales  Committee  at  their  meeting  of  September 
6th,  for  discussion  of  Jobbers'  prices. 


We  confirm  the  previous  recommendation  that  each  Divi- 
sion operate  on  about  the  prices  that  they  now  have  in  force 
and  tliat  they  should  get  as  much  more  as  possible. 

It  is  especially  desired  that  the  Milwaukee  Division  should 
raise  their  prices  in  some  cases,  or,  in  any  case  to  make  every 
possible  effort  to  arrange  with  their  jobber  to  hold  to  a 
reasonable  retail  price  that  will  not  cause  interference  with 
the  trade  of  other  Divisions.  McCormick  Division  will  supply 
the  Milwaukee  Division  with  a  schedule  of  their  retail  prices 
for  general  guidance. 

We,  also,  recommend  that  in  making  future  jobbers'  con- 
tracts, that  we  should  recognize  a  price  of  $80.00  on  Binders 
with  Bundle  Carriers,  and  $30.00  on  5  ft.  Mowers  as  a  rea- 
sonable minimum  basis,  for  that  trade. 

The  interest  rates  to  insert  in  clause  4  of  commission  agency 
contract  have  been  agreed  on  as  per  list  taken  by  each 
member  present,  which  is  generally  the  highest  legal  rate 
of  interest,  with  the  highest  contract  rate  in  no  case  above 
10%. 

The  date  for  inserting  in  clause  11  has  been  agreed  on  as 
September  1st,  with  the  option  of  extending  to  October  1st, 
when  necessary,  except  in  the  territories  of  St.  Cloud,  North 
Dakota  and  Manitoba,  where  the  date  may  be  extended  to 
November  1st. 

It  is  also  agreed  that  each  Division  shall  exchange  maps 
with  the  other  divisions,  showing  general  agency  territorial 
lines ;  a  list  of  the  names  of  general  agents  in  charge  and  a 
list  of  bloekmen  in  each  territory. 

We  have  also  agreed  as  to  the  dates  at  which  notes  should 
mature  in  the  various  territories,  as  per  list  taken  by  each 
member  present. 

C.  H.  Haney. 


Q.     It  used  to  he  the  custom  to  sell  the  binder  and  include 
the  bundle  carrier,  did  it  not,  in  the  price  of  the  binder? 
A.    It  was  the  custom  and  is  still. 
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Q.  Now  look  over  this  one  which  I  show  you,  being  dated 
September  9th,  and  signed  C.  H.  Haney. 

(A  paper  was  handed  to  the  witness  and  he  read  the  same.) 

A.  I  believe  that  to  be  a  copy  of  a  report  of  the  Sales 
Committee. 

Mr.  Grosvenor:    I  offer  that  in  evidence  so  far  as  marked. 

The  paper  was  marked  Petitioner's  Exhibit  136,  and,  so  far 
as  offered  reads  as  follows : 

PETITIONER'S  EXHIBIT  136. 

Report  of  Meeting  of  the  Sales  Committee  of  Tuesday, 
September  9th. 

It  was  decided  that  a  minimum  price  on  reapers  should  ap- 
ply, at  the  option  of  each  division,  in  the  territory  lying  east 
of  Chicago,  using  the  state  line  between  Indiana  and  Illinois 

as  a  basing  line. 

***** 

It  was  decided  that  on  an  order  for  a  carload  of  hay  rakes 
for  the  use  of  one  agent  only,  it  would  be  permissible  to  name 
a  discount  of  $1.00  per  rake  when  necessary  to  meet  outside 
competition.  If  any  cases  arise  where  this  is  not  sufficient 
to  take  the  trade  from  outside  competitors,  the  matter  is  to 
be  brought  up  at  a  sales  committee  meeting  for  their  con- 
sideration. Each  division  is  to  inform  the  other  divisions 
of  any  sales  made  at  less  than  schedule  and  give  the  price. 

It  was  also  decided  that  it  would  be  permissible  to  name 
a  price  of  $1.00  off  the  list  on  hay  rakes  in  any  quantity,  when 
necessary  to  hold  trade  against  competitors  in  the  territories 
where  we  use  the  cash  sales  contract  and  guaranty  sales  con- 
tract forms.  , 

It  was  also  decided  that  it  will  not  be  allowable  to  follow 
the  practice  that  has  prevailed  to  some  extent  in  the  past,  of 
accepting  from  agents  at  time  of  settlement,  to  apply  on  ma- 
chine account,  notes  taken  for  a  mower  and  including  the 
price  of  a  hay  rake,  but  that  as  hay  rakes  are  to  be  handled 
on  sales  contracts  only,  agents  will  have  to  keep  them  separate 
from  the  machine  account,  the  same  as  they  would  goods  pur- 
chased from  somebody  else. 

The  Sales  Committee's  attention  was  drawn  to  the  fact 
that  in  several  instances  the  general  agents  for  the  different 
divisions  have  been  forming  selling  agreements  of  their  own 
to  the  end  of  regulating  retail  prices.  In  view  of  the  fact  that 
it  was  not  considered  advisable  by  the  Sales  Committee  to  do 
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tMs,  it  is  not  now  considered  desirable  to  permit  the  general 
agents  to  make  these  agreements.  It  was  not  thought  best 
to  make  it  a  subject  of  a  special  general  letter,  but  that  as 
fast  as  these  cases  come  up  the  general  agents  should  be  writ- 
ten that  these  agreements  are  not  desirable,  although  it  was 
the  sense  of  the  meeting  that  it  is  not  objectionable  for  the 
general  agents  personally  to  have  an  understanding  regard- 
ing the  extent  to  which  they  shall  try  to  regulate  these  mat- 
ters, but  that  such  an  agreement  or  understanding  should  not 
be  known  outside  of  the  general  agents '  offices,  and  that  if  the, 
general  agents  follow  the  instructions  in  oar  general  letter 
to  them  regarding  the  governing  of  agents  who  are  disposed 
to  be  extreme  on  prices  that  they  will  accomplish  the  best 
results  for  the  International  Harvester  Company  of  America, 
at  least  so  far  as  it  applies  to  the  season  of  1903. 

C.  H.  Haney. 


Q.  I  show  you  report  of  meeting  of  September  18th,  signed 
by  C.  H.  Haney. 

(A  paper  was  handed  to  the  witness   and  he  read  the 
„  same.) 

"^      A.    I  believe  that  to  be  a  copy  of  a  report  of  the  Sales 
Committee. 

Q.     Is  that  an  original? 

A.    Yes,  sir. 

Mr.  Grosvenor:    I  offer  that  in  evidence  as  far  as  marked. 

The  paper  was  marked  Petitioner's  Exhibit  137  and,  so  far 
as  offered  is  as  follows : 

I'ETITIONER'S  EXHIBIT  137. 

4      Report  of  Sales  Committee  Meeting  of  September  18th. 
It  was  decided  to  withdraw  Colorado  from  the  cash  con- 
tract territory  and  instate  it  in  the  territory  using  the  regu- 
lar form  of  commission  contract,  carrying  with  it  the  same 
terms  of  payment  as  used  in  territory  lying  to  the  East. 

^  ^F  ^  ^  vF 

It  was  decided  to  instruct  the  general  agents  at  Elmira, 
New  York,  that  they  could  operate  on  any  schedule  of  prices 
above  the  issued  schedule  on  which  the  several  general  agents 
could  agree,  it  having  been  reported  by  several  of  the  divi- 
sions that  a  $5.00  higher  price  on  corn  binders  and  $2.50  to 
$5.00  higher  on  reapers  could  be  easily  maintained.    The  in- 
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structions  are  to  carry  with  tliem,  however,  that  they  must  1 
not  raise  prices  above  schedule  to  the  extent  of  sacrificing 
business  to  any  competitors,  as  in  our  opinion  it  is  very  es- 
sential that  we  should  command  the  largest  possible  eastern 

trade  in  the  vicinity  of  the  factories  of  competitors. 

***** 

Sales  Committee^ 
By  C.  H.  Haney. 


Q.     I  hand  you  another  paper,  dated  September  19,  1902, 
signed  Sales  Committee  by  C.  H.  Haney.    Is  that  another  re-  2 
port  of  the  committee? 

A.  This  appears  to  be  a  letter  from  the  Sales  Committee 
to  Mr.  Charles  Deering,  in  reply  to  his  letter  of  September 
19th.  It  is  signed  by  the  Sales  Committee,  by  Mr.  Haney. 
I  recognize  Mr.  Haney 's  signature. 

The  paper  was  marked  Petitioner's  Exhibit  138,  was  offered 
in  evidence  by  Mr.  Grosvenor,  and  is  as  follows : 

PETITIONEE'S  EXHIBIT  138. 

Chicago,  Sept.  19,  1902.      3 
Mr.  Charles  Deering, 

Chairman  Executive  Committee, 

International  Harvester  Company, 
Chicago. ' 
Dear  Sir: — 

In  reply  to  your  note  ®f  September  19th,  asking  the  judg- 
ment of  the  Sales  Committee  as  regards  the  desirability  of 
each  Division  having  all  the  machines  any  one  Division  may 
now  have,  will  say  that  considering  it  from  the  sales  stand- 
point only,  we  think  it  not  only  advisable  but  desirable  for  ^ 
each  Division  to  have  a  full  line. 

Yours  very  truly, 

Sales  Committee, 
By  0.  H.  Haney. 

Q.  I  show  you  a  letter  dated  September  26,  1902,  with  five 
typewritten  signatures  of  the  individuals  who,  you  have  testi- 
fied, constituted  the  Sales  Committee.  Is  that  one  of  their 
reports  or  letters'? 

A.  That  is  a  letter  of  the  Sales  Committee  to  Mr.  Cyrus 
H.  McCormick. 

Q.    Are  you  able  to  identify  that  handwriting  in  pencil? 
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A.     I  can't  even  read  it. 
Mr.  Grosvenor:    I  can  read  some  of  it. 
Mr.  Bancroft :    I  can  identify  it,  but  I  cannot  read  it. 
Witness:     Charles  Deering,  I  think. 
Mr.  Bancroft:    Yes. 

(The  paper  was  marked  Petitioner's  Exhibit  139.) 
Mr.  Grrosvenor:    I  offer  Petitioner's  Exhibit  139,  also  the 
pencil  notation  on  the  same  if  it  can  be  read. 
Petitioner's  Exhibit  139  is  as  follows: 


PETITIONER'S  EXHIBIT  139. 
Deering  Division. 


International  Harvester  Company  of  America, 
Deering,  FuUerton  and  Clybourn  Avenues, 

Champion, 

McCormick  Chicago,  U.  S.  A. 

Milwaukee, 
Piano. 

Chicago,  September  26, 1902. 
Mr.  Cyrus  H.  McCormick,  President, 
International  Harvester  Company, 
7  Monroe  Street,  Chicago. 
Dear  Sir : 

In  reply  to  your  letter  of  September  23rd,  addressed  td  the 
Sales  Committee,  relative  to  supplying  a  shredder  to  the  Mil- 
waukee Division,  would  say  that  the  Sales  Committee  at 
their  meeting  of  the  25th  of  September  considered  this  mat- 
ter, and  in  reply  would  say  that  it  is  our  opinion  from  a  selling 
standpoint  and  we  recommend  that  it  is  not  desirable  to  mix 
the  machines  manufactured  by  any  one  division,  but  that  each 
division  be  permitted  to  develop  and  manufacture  and  sell  its, 
own  line  exclusively. 

Yours  very  truly, 

C.  H.  Hanby. 
R.  C.  Haskins. 
A.  E.  Mayee. 
M.  R.  D.  OwiNGs. 
0.  W.  Jones. 

Sales  Committee. 
(Pencil  Notation):     "New  machines — trade  to  be  worked 
up.     Should  think  it  better    *     *     *     elsewhere.     C.  D.    29 
Sept."    (?) 
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Q.    I  show  you  one  dated  October  2,  1902. 

Mr.  Bancroft :  I  have  the  original  of  that.  (Handing  paper 
to  Mr.  Grosvenor.) 

Mr.  Grosvenor :    I  will  return  the  copy  to  you. 

Q.     Do  you  identify  that  as  a  report? 

A.    Yes,  sir,  that  is  a  copy  of  the  Sales  Committee  report. 

Mr.  Grosvenor:  I  offer  so  much  of  that  as  is  marked  on 
the  first  page  only. 

The  paper  was  marked  Petitioner's  Exhibit  140  and,  so 
far  as  marked,  is  as  follows : 

PETITIONER'S  EXHIBIT  140. 

Executive  Committee,  "     Chicago,  October  2,  1902. 

International  Harvester  Company, 

7  Monroe  Street,  Chicago.  (Stamp) :     "International 

Harvester  Company,  (Ex- 
ecutive Offices)  7  Monroe 
Street,  Chicago,  Oct.  3, 
1902." 

*Jt  J^  JL  JJ,  .u,  .v. 

Tl"  'W'  TV*  ^  ^  TP 

It  was  decided  to  send  a  copy  of  the  following  letter  to  the 
General  Agents  of  each  of  the  Divisions  at  Fargo  and  Grand 
Forks,  N.  Dak. 

"At  a  meeting  of  the  Sales  Managers  of  the  different  Divi- 
sions today,  it  was  agreed  that  the  time  price  of  $105  on 
Binders  should  be  made  in  a  portion  of  the  North  Dakota  ter- 
ritory. You  are  requested  to  meet  with  the  general  agents 
of  the  other  Divisions  at  Fargo  at  as  early  a  date  as  can  be 
agreed  upon  for  the  purpose  of  deciding  the  territory  in  which 
this  price  should  apply.  We  suggest  that  this  price  be  made 
to  apply  to  as  much  of  the  territory  as  in  your  judgment  this 
price  can  be  maintained  without  seriously  restricting  trade. 
Please  confer  with  the  representatives  of  other  Divisions  at 
once  and  make  a  joint  report  to  us  of  your  conference,  so  that 
this  question  will  not  delay  the  work  of  contracting  in  the  ter- 
ritory." 

******* 

This  report  was  written  by  Mr.  E.  C.  Haskins. 

E.  C.  Haskins, 
C.  H.  Hanby, 
A.  E.  Mayeb, 
M.  E.  D.  OwiNGs, 
0.  W.  Jones, 

Sales  Committee. 
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Mr.  Grosvenor :  I  will  go  through  this  pile  I  have  and  after- 
wards go  through  those  you  produced  this  morning. 

Mr.  Bancroft:  All  right.  There  are  none  here  but  what 
you  already  have  copies  of. 

Q.  Now  I  show  you  one  dated  October  24,  1902,  with  type- 
written signatures.    Do  you  identify  that? 

A.  I  believe  that  to  be  a  copy  of  the  Sales  Committee  re- 
port. 

Mr.  Grosvenor :    I  offer  as  much  of  that  as  is  marked. 

The  paper  was  marked  Petitioner's  Exhibit  141,  and,  so  far 
as  offered,  is  as  follows: 

PETITIONER'S  EXHIBIT  141. 

Milwaukee,  Wis.,  Oct.  24,  1902. 
To  the  Executive  Conmaittee, 

International  Harvester  Company, 
7  Monroe  St.,  Chicago,  111. 

A  ^  -Jp  ^  *  ^F  ♦ 

In  meeting  of  October  16th  Mr.  Jones  of  the  Piano  Division 
brought  up  for  consideration  the  subject  of  a  special  price 
for  contract  with  E.  A.  Eea,  of  Corydon,  la.,  and  he  was 
requested  to  have  contract  written  on  the  best  possible  price 
basis,  and  submitted;  the  other  Divisions  writing  their  repre- 
sentatives in  that  territory  to  determine  whether  Mr.  Rea's 
methods  of  securing  trade  were  complained  of.  Owing  to  the 
serious  complaints  made  by  the  representatives  of  the  dif- 
ferent Divisions  on  this  party's  methods  of  securing  trade, 
it  was  thought  inadvisable  to  write  a  contract  on  exceptional 
lines  with  Mr.  Rea  and  the  Piano  Division  were  asked  to  recall 
previous  instructions  ^nd  to  accept  contract  on  regular  prices 
and  terms  only. 

4i^  #  #  ^  ^  ^  ^ 

At  previous  meeting  the  question  of  the  methods  adopted 
by  the  Osborne  Company  in  securing  a  very  large  portion  of 
the  trade  in  the  counties  of  Richland,  Ashland  and  Wayne, 
Ohio,  was  up  for  consideration,  and  investigation  shows  that 
while  the  Osborne  Company  have  been  using  this  territory  as 
one  on  which  to  close  out  depreciated  stock  at  low  prices,  and 
in  this  manner  have  secured  the  sale  of  a  large  nuhiber  of 
machines,  the  combined  sales  of  the  different  Divisions  of  the 
Intel-national  Harvester  Company  in  these  counties  are  as 
follows : 

556  Binders,  557  Mowers,  158  Rakes. 
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It  will  be  the  policy  of  tlie  Sales  Committee  to  keep  close 
watch  of  the  methods  pursued  by  the  Osborne  Company  the 
coming  season  in  the  three  counties  named,  and  should  it  de- 
velop that  they  are  following  past  practices  take  the  neces- 
sary steps  to  secure  the  proportion  of  tbe  business  that  right- 
fully belongs  to  the  International  Harvester  Company. 

'n'  TP  ^  ^  ^  *  W 

This  report  dictated  by  M.  E.  D.  Owings. 

Signed : 

M.  E.  D.  OwiNGs, 
A.  E.  Mayeb, 
E.  C.  HksKiNS, 
-  C.  H.  Haney, 
0.  D.  Feaky, 

Sales  Committee. 


Q.  I  show  you  one  undated,  but  with  the  notation  at  tbe 
end,  "Adjourned  to  meet  Saturday,  December  27th."  Do 
you  identify  that? 

A.     Yes,  sir. 

Mr.  Bancroft:    Isn't  that  dated! 

Mr.  Grosvenor :    I  do  not  find  it  now.  3 

Witness :    Here  is  the  date. 

Mr.  Grosvenor :  Oh,  yes ;  it  is  dated  December  20.  I  offer 
in  evidence  so  much  thereof  as  I  have  marked. 

The  paper  was  marked  Petitioner's  Exhibit  142,  and  is  as 
follows,  so  far  as  offered: 

PETITIONEE'S  EXHIBIT  142. 

No 

To  the  Executive  Committee:  4 

Eeport  of  Meeting  of  Sales  Committee  December  20th,  1902. 
Present :    Messrs.  Haskins,  Haney,  Mayer,  Owings,  and  Jones. 

No.  3.  A  rule  heretofore  adopted  by  the  Sales  Committee 
requires  a  General  Agent  to  take  up  with  the  General  Agent 
interested  any  application  for  employment  from  men  hereto- 
fore employed  by  another  Division.  It  was  decided  that  the 
word  "heretofore"  should  be  understood  as  referring  only 
to  employment  during  the  preceding  selling  season. 

No.  4.  Messrs.  Haney  and  Haskins  made  report  to  the 
Sales  Committee   (having  heretofore    made    report    to    Mr. 
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1  Charles  Deering  and  to  Mr.  J.  J.  Glessner  of  the  Executive 
Committee)  of  their  investigations  at  Columbus,  Ohio,  of  the 
need  for  starting  a  canvassing  force  now.  This  report  was 
favorable  to  the  plan  heretofore  recommended,,  and  now  under 
consideration  by  the  Executive  Committee.  The  Sales  Com- 
mittee urges  speed  action  on  that  report  so  that  work  may- 
be started  January  1st ;  also  recommends  a  change  in  the  fig- 
ures for  Cincinnati  to  give  that  General  Agency  six  men  for 
each  Division  instead  of  four, — this  to  take  care  of  the  com- 
petition from  a  dealer  in  Kentucky  named  Winters,  who 
handled  a  large  territory  and  is  actively  pushing  Minneapolis 

^  machines. 

No.  5.  Decided  that  the  agreement  of  the  general  agents  at 
Fargo  and  Grand  Forks,  heretofore  ratified  by  the  Sales  Com- 
mittee, to  advance  prices  in  the  portion  of  North  Dakota  west 
of  an  agreed  line,  should  not  apply  to  territory  in  North  Da- 
kota west  of  that  line  controlled  by  General  Agents  at  Aber- 
deen or  Watertown. 

^|S  y^  ^  ^  W  tP  TT 

Adjourned  to  meet  Saturday,  December  27th,  at  1 :30  P.  M. 
This  report  dictated  by  E.  C.  Haskins. 

q  E.    C.   HlA-SKINS, 

C.  H.  Haney, 
A.  E.  Mayer, 
M.  E.  D.  OwiNGS, 

0.  W.  Jones. 

******* 

Q.  I  show  you  one  December  27,  numbered  28.  Is  that 
one  of  the  reports? 

A.    I  believe  it  is. 

Mr.  Grosvenor:    I  offer  in  evidence  so  much  thereof  as  I 
have  marked. 
4      The  report  was  marked  Petitioner's  Exhibit  143,  and  so 
much  thereof  as  is  offered  is  as  follows : 


(In  Pencil)  :    "Ex  com    Approved  31  Dec  02." 

Number  28. 


PETITIONEE'S  EXHIBIT  143. 
Approved  31  Dec  0 

Chicago,  December  27th,  1902. 
To  Cyrus  II.  McCormick, 

President  International  Harvester  Company, 

#7  Monroe  Street,  Chicago. 

^  *  *  *  *  #  * 

7th :    Twine :    Decided  that  when  we  receive  orders  to  sell 
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twine  that  we  instruct  our  general  agents  not  to  sell  twine  to  1 

agents  of  any  other  division  but  their  own. 

******* 

9th:  Meeting  of  general  agents  in  Chicago:  Decided  that 
each  division  should  answer  its  own  general  agents  refusing 
to  grant  concessions  as  asked  by  them  viz. 

(a)  Time  of  cash  payment  be  extended  beyond  Oct.  1st. 

(b)  That  farmers'  notes  draw  interest  from  Oct.  1st,  in- 
stead of  Sept.  1st,  as  is  now  the  rule. 

10th:     Decided  that  each  division  proceed  to  make  out  a 
list  of  all  on  hand  machines  that  general  agents  believe  must 
be  sold  under  regular  price  on  account  of  age  or  damaged  ^ 
condition  and  present  such  list  as  soon  as  possible  to  each 
other  division  with  attached  thereto  all  necessary  information 
as  will  enable  the  Sales  Committee  to  consider  each  case  by 
itself  and  so  arrive  at  some  plan  of  selling  same  which  will 
create  the  least  disturbance  and  prevent  friction  and  demor- 
alization. 
Adjourned  to  meet  at  8 :30  Dec.  29th. 
Report  written  by  0.  W.  Jones. 

Signed        A.  E.  Mayee, 

C.  H.  Haney,  3 

R.  C.  BksKiNs, 
M.  R.  D.  OwiNGs, 
0.  W.  Jones. 


Q.  I  show  you  one  dated  January  12,  1903.  Do  you  iden- 
tify that? 

A.    Yes. 

Mr.  Grosvenor :  I  offer  in  evidence  as  much  of  this  exhibit 
as  I  have  marked,  being  the  paragraph  on  the  second  page. 

Mr.  Bancroft :    Here  is  the  original. 

Mr.  Grosvenor:  Counsel  for  the  defendants  produced  the 
original,  numbered  32,  with  the  words,  in  pencil,  "Approved, 
McCormick,  January  14, 1903."    Do  you  identify  that  writing? 

A.    It  is  not  "McCormick." 

Q.    What  is  it? 

A.    iThe  circular  is  addressed  to  Cyrus  H.  McCormick. 

Q.  I  misread  that.  It  should  be,  "Approved  by  Executive 
Committee."    That  is  what  it  is. 

A.    Yes. 

Q.    Whose  writing  is  that? 

A.    Mr.  Deering's. 
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1       Q.    And  tlie  initials  "C.  D."? 

A.     C.  D.,  yes. 

Mr.  Grosvenor :  Then  I  offer  the  original,  so  far  as  marked, 
including  the  pencil  notation. 

The  paper  was  marked  Petitioner's  Exhibit  144,  and,  so 
far  as  offered,  is  as  follows : 


PETITIONER'S  EXHIBIT  144. 

(In  Pencil) :  "Approved  Ex  Comm  Jan  14  03  C.  D."    No.  32 
To  Mr.  Cyrus  H.  McCormick, 

President  International  Harvester  Company. 

Report  of  Special  Meeting  of  Sales  Committee, 

Monday,  January  12th, 

To  determine  time  on  which  Twine  Sales  should  be  made. 

Present:    R.  €.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  M.  R.  D. 

Owings,  J.  M.  Coburn  (Representing  Piano  Division). 

4*  *  *  #  #  *  « 

5.  It  was  decided  to  change  the  present  method  of  consid- 
ering in  the  Sales  Committee  variations  from  regular  terms  of 
agency  contracts,  and  instead  thereof  for  each  member  of  the 
Sales  Committee  to  bring  to  the  meeting  typewritten  memo- 
randa of  variations  from  regular  terms  of  contracts  which  he 
wished  the  Sales  Committee  to  consider;  six  copies  of  these 
to  be  brought  to  the  meeting,  one  copy  for  each  member  of 
the  Sales  Committee  and  one  for  the  Sales  Committee  file. 
The  present  custom  of  mailing  to  each  Division  notice  of  the 
acceptance  of  irregular  contracts  favorably  passed  upon  by 
the  Sales  Committee  to  be  abrogated  by  this  plan. 
This  report  dictated  by  R.  C.  Haskins. 

Signed:        R.  C.  Haskins, 
C.  H.  Haney, 
A.  E.  Maybe, 
M.  R.  D.  Owings, 

J.   M.   COBTJEN. 


Q.  Now,  Mr.  Haskins,  referring  to  this  circular  of  January 
12th,  you  state,  "It  was  decided  to  change  the  present  method 
of  considering  in  the  Sales  Committee  variations  from  regular 
terms  of  agency  contracts,  and  instead  thereof  for  each  mem- 
ber of  the  Sales  Committee  to  bring  to  the  meeting  typewrit- 
ten memoranda  of  variations  from  regular  terms  of  contracts 
which  he  wished  the  Sales  Committee  to  consider;  six  copies 
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of  these  to  be  brought  to  the  meeting,  one  copy  for  each  mem-  ; 
her  of  the  Sales  Committee  and  one  for  the  Sales  Committee 
file.  The  present  custom  of  mailing  to  each  Division  notice 
of  the  acceptance  of  irregular  contracts  favorably  passed  upon 
by  the  Sales  Committee  to  be  abrogated  by  this  plan."  Will 
you  endeavor  to  find  and  bring,  the  next  time  you  are  called, 
the  memoranda  which  are  referred  to  there,  and  if  you  have 
not  preserved  yours  see  if  you  can  get  them  from  the  others 
or  from  the  files  of  your  company.  It  says,  "one  copy  for 
each  member  of  the  Sales  Committee  and  one  for  the  Sales 
Committee  file."  You  have  a  week  or  two  to  look  that  up.  I 
will  examine  further  about  it  then. 

Now  I  show  you  report  dated  January  15,  1903,  addressed 
to  Mr.  Cyrus  H.  McCormick;  the  report  is  dictated  by  E.  C. 
Hasldns,  and  signed  in  typewriting.  Is  that  one  of  the  re- 
ports? 

Mr.  Bancroft:  Here  is  the  original.  (Handing  paper  to 
Mr.  Grosvenor.) 

A.     I  believe  it  is. 

(The  original  paper  just  produced  was  marked  Petitioner's 
Exhibit  145.) 

Mr.  Grosvenor:  I  offer  in  evidence  Petitioner's  Eixhibit 
145  so  far  as  I  have  marked  the  same. 

Petitioner's  Exhibit  145,  so  far  as  offered,  is  as  follows: 

PETITIONER'S  EXHIBIT  145.' 

(In  Pencil) :    "Approved  except  No.  2  which  will  be  consid- 
ered with  the  Sales  Comm." 
"20  Jan." 

No.  33. 
To  Mr.  Cyrus  H.  McCormick, 

President  International  Harvester  Company. 
Eeport  of  Meeting  of  Sales  Committee, 
Thursday,  January  15,  1903. 
Present :    R  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  0.  W. 

Jones,  M.  R..  D.  Owings. 

******* 

2.  Attached  hereto  is  copy  of  memorandum  from  James 
Deering,  dated  January  12th,  containing  the  following  sug- 
gestions : 

1.  That  in  certain  parts  of  Canada  the  McCormick  agents 
be  asked  to  sell  the  goods  made  by  the  J.  W.  Mann  Manufac- 
turing Co. 


264  Reports,  of  Sales  Committee. 

1  2.  That  in  certain  parts  of  Kansas  the  Champion  agents 
be  asked  to  sell  the  Deering  header  and  header  hinder. 

3.  That  in  certain  parts  of  Kansas  the  Milwaukee  agents 
be  asked  to  sell  the  Piano  header. 

4.  That  in  certain  parts  of  Ohio  the  Champion  agents  be 
asked  to  sell  the  McCormick  shocker. 

The  Sales  Committee  is  unanimous  in  recommending 
against  the  adoption  of  these  suggestions,  for  the  reasons  that 
have  heretofore  been  given  by  the  Sales  Committee,  which 
may  be  summarized  briefly  as  follows : 

1st.  We  believe  that  so  long  as  there  is  competition  it  is 
^  desirable  for  the  International  Harvester  Company  to  main- 
taia  five  selling  organizations,  for  the  purpose  of  getting  the 
largest  amount  of  effort  from  the  greatest  number  of  local 
agents  without  expense  to  the  Company,  and  for  the  purpose 
of  utilizing  in  its  own  business  as  much  as  possible  of  the 
available  local  agency  material  rather  than  permit  any  of  it 
to  become  available  for  competitors. 

2d.  To  carry  out  this  plan  it  becomes  necessary  for  each 
Division,  as  far  as  possible,  to  make  exclusive  contracts,  and 
thus  get  for  that  Division  the  exclusive  effort  of  the  local 

3  dealer.  To  secure  this  it  is  necessary  to  give  the  local  dealer 
the  exclusive  sale  of  the  full  line  of  goods  of  the  Division  he 
is  representing. 

3d.  The  Sales  Committee  recommends  from  its  standpoint 
that  each  Division  sell  only  the  product  of  that  Division,  and 
that  in  line  with  this,  if  any  of  the  Divisions  have  not  already 
a  large  enough  variety  of  goods,  that  the  variety  be  provided 
either  by  purchase  or  by  equipping  the  Division  to  manufac- 
ture the  articles  required  to  complete  the  line. 

^  ^  ^  -Jp  "tF  tP  ™ 

6.     We  recommend  that  no  concession  in  price  be  made  for 

4  quantity  order  of  twine  under  fifty  tons,  provided  the  Ply- 
mouth Cordage  Company  agree  to  maintain  the  same  rule  in 

the  conduct  of  their  business. 

*  #  *  *  ,  *  *  * 

This  report  dictated  by  R.  C.  Haskins. 

Signed:        R.  C.  Haskins, 
C.  H.  Haney, 
A.  E.  Mayee, 
0.  W.  Jones, 
M.  R.  D.  OwiNGS, 

Sales  'Com. 
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Q.  Now,  this  report  refers  to  the  exclusive  clauses  of  the  1 
contract  and  to  the  desirability  of  the  five  selling  organiza-  ' 
tions.  I  want  to  call  your  attention  to  part  of  it,  what  is  de- 
scribed as  the  summary  of  the  Sales  Committee.  "The  Sales 
Committee  is  unanimous  in  recommending  against  the  adop- 
tion of  these  suggestions,  for  the  reasons  that  have  hereto- 
fore been  given  by  the  Sales  Committee,  which  may  be'  sum- 
marized as  follows : 

1st.  We  believe  that  so  long  as  there  is  competition  it  is 
desirable  for  the  International  Harvester  Company  to  main- 
tain five  selling  organizations,  for  the  purpose  of  getting  the 
largest  amount  of  effort  from  the  greatest  number  of  local  ^ 
agents  without  expense  to  the  Company,  and  for  the  purpose 
of  utilizing  in  its  own  business  as  much  as  possible  of  the 
available  local  agency  material  rather  than  permit  any  of  it 
to  become  available  for  competitors."  Now,  by  five  selling 
organizations,  you  mean  the  different  division  organiza- 
tions— MoCormick,  Deering,  Piano,  Milwaukee,  and  Cham- 
pion? 

A.    Yes,  the  local  selling  agencies  for  those  machines. 

Q.    And  by  the  words  "Local  agent"  you  have  reference 
to  the  retail  implement  dealers  handling  the  harvesting  ma-  o 
chines  generally  on  a  commission  agency  basis? 

A.    Yes. 

Q.  "2d.  To  carry  out  this  plan  is  becomes  necessary  for 
each  Division,  as  far  as  possible,  to  make  exclusive  contracts, 
and  thus  get  for  that  Division  the  exclusive  effort  of  the  local 
dealer.  To  secure  this  it  is  necessary  to  give  the  local  dealer 
the  exclusive  sale  of  the  full  line  of  goods  of  the  Division  he 
is  representing."  Now,  by  "exclusive  contract"  you  refer 
to  that  provision  contained  in  the  contract  of  those  years 
which  bar  the  retail  implement  dealer  from  being  the  agent 
of  any  other  harvester  company  respecting  the  lines  named  in  4 
the  exclusive  clause? 

A.    Yes. 

Q.  "3d.  The  Sales  Committee  recommends  from  its  stand- 
point that  each  Division  sell  only  the  product  of  that  Division, 
and  that  in  line  with  this,  if  any  of  the  Divisions  have  not 
already  a  large  enough  variety  of  goods,  that  the  variety  be 
provided  either  by  purchase  or  by  equipping  the  Division  to 
manufacture  the  articles  required  to  complete  the  line."  You 
meant  by  that,  that  where  one  of  the  Divisions,  such  as  the 
Milwaukee,  did  not  have  a  full  line  of  harvesting  machinery — 
that  is,  all  the  lines  manufactured'  by  the  other  Divisions — 
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1  that  it  should  begin  the  manufacture,  so  as  to  bring  its  line 
up  to  include  the  articles  manufactured  by  the  others?  Is 
that  right? 

A.  Well,  those  were  the  arguments  of  the  Sales  Commit- 
tee against  adopting  Mr.  Deering's  suggestions. 

Q.  Paragraph  6  of  this  report  reads:  "We  recommend 
that  no  concession  in  price  be  made  for  quantity  order  of 
twine  under  fifty  tons,  provided  the  Plymouth  Cordage  Com- 
pany agree  to  maintain  the  same  rule  in  the  conduct  of  their 
business."    What  was  the  Plymouth  Cordage  Company"? 

A.  A  concern  manufacturing  binding  twine  in  Massachu- 
^  setts. 

Q.  That  was  the  largest  competitor  of  the  International 
Harvester  Company  in  the  manufacture  and  sale  of  binder 
twine  in  the  United  States? 

A.     Well,  it  is  one  of  the  very  largest ;  possibly  the  largest. 

Q.  Do  you  recall  any  that  is  as  large  or  was  as  large  as 
the  PljTnouth  Cordage  Company  in  1902? 

A.  There  were  some  large  manufacturers  then;  I  do  not 
know  whether  they  were  as  large  as  the  Plymouth. 

Q.     In  your  opinion  the  Plymouth  Cordage  Company  was 

3  the  largest  of  your  competitors,  was  it  not? 

A.     I  rather  think  so. 

Mr.  Bancroft:  From  the  dates  of  April  16,  1903,  to  and 
including  September  3,  1903,  I  have  the  original  reports  ob- 
tained from  the  Executive  Department  files,  as  I  stated  this 
morning,  numbered  consecutively  51  to  74,  both  inclusive, 
which  I  now  hand  to  counsel.  (Handing  papers  to  Mr.  Gros- 
venor.) 

Mr.  Grosvenor:  I  will  not  look  at  them  yet.  I  am  now 
only  on  34. 

Q.     Now,  look  over  this  No.  34,  dated  January  17th.    Is 

4  that  another  report? 

A.    Yes,  that  is  a  copy  of  the  Sales  Committee  report. 

Q.  This  circular  is  addressed  to  Cyrus  H.  MoCormiek. 
Are  you  able  to  identify  this  pencil  notation  reading,  "Ap- 
proved except  as  to  Clause  6  and  as  to  that  limited  to  New- 
York,  Pennsylvania  and  New  Jersey.  Executive  Committee. 
CD."    That  is  Mr.  Deering? 

A.     That  is  Mr.  Deering's  writing. 

Mr.  Grosvenor:  I  offer  this  paper  in  evidence  so  far  as 
marked. 

The  paper  was  marked  Petitioner's  Exhibit  146,  and,  so  far 
as  offered,  is  as  follows: 
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PETITIONER'S   EXHIBIT  146. 

(In  Pencil) :  "Approved  except  in  Clause  6,  and  as  to  that 
limited  to  N.  Y.  Penn  and  N.  J."    "Ex  Comm  CD." 

No.  34 
To  Mr.  Cyrus  H.  McCormick, 

President  International  Harvester  Company, 
Chicago. 
Eeport  of  Meeting  of  Sales  Committee, 
Saturday,  January  17,  1903. 
Present :    E.  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  0.  W. 
Jones,  M.  E.  D.  Owings. 

1.  In  order  that  there  may  be  uniformity  of  action  in  con- 
ferences of  general  agents  of  the  various  divisions  for  the 
purpose  of 'suggesting  uniform  retail  prices  for  local  agents, 
it  was  decided  that  Mr.  Haskins  submit  to  the  next  Sales  Com- 
mittee meeting  drafts  of  letters, — one  a  letter  to  general 
agents  instructing  them  what  action  to  take  in  these  confer- 
ences, and  the  other  a  form  of  letter  to  local  agents  suggesting 

retail  prices. 

#  *  #  *  * 

6.  Mr.  Mayer  presented  a  letter  from  the  general  agent 
of  the  McCormick  Division  at  Philadelphia,  urging  permis- 
sion to  put  on  two  or  three  canvassers  to  offset  the  canvassing 
now  being  done  by  the  eastern  manufacturers  in  his  district. 
Mr.  Mayer  further  stated  he  had  a  large  amount  of  corre- 
spondence from  other  general  agents  in  the  East,  stating  that 
the  eastern  manufacturers  were  at  work  canvassing,  and  urg- 
ing that  the  International  Company  meet  the  situation  with 
a  corresponding  amount  of  canvassing.  Mr.  Haney  stated 
that  at  a  number  of  places  in  the  East,  and  particularly  in 
Michigan,  the  Deering  Division  had  lost  a  number  of  desir- 
able agents  because  eastern  manufacturers  had  offered  bonuses 
and  agreed  to  furnish  canvassers  at  the  present  time.  In  view 
of  these  reports,  and  the  fact  that  we  believe  the  eastern 
manufacturers  will  steadily  increase  their  canvassing  effort 
from  this  time  on,  and  do  a  good  deal  of  effective  work  before 
the  date  when  our  schedule  of  January  8th  calls  for  the  Inter- 
national Company  to  commence  canvassing,  we  again  urge 
upon  the  Executive  Committee  the  desirability  of  permitting 
the  different  divisions  to  begin  canvassing  at  once  on  a  mod- 
erate scale  in  New  York,  Pennsylvania,  Michigan,  Ohio,  and 
Indiana,  extending  into  Maysville,  Ky.,  the  force  not  to  exceed 
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the  equivalent  of  four  canvassers  for  each  general  agency  in 
the  states  abova  named. 

This  report  dictated  by  E.  C.  Hasldns. 
Adjourned  to  meet  at  8:30  A.  M.,  Saturday,  January  24, 
1903. 

Signed : 

E.  C.  Haskins, 
C.  H,  Hanby, 
A.  E.  Maybe, 
0.  W.  Jones, 
M.  K.  D.  OwiNGS, 

Sales  Committee. 
Q.     I  show  you  one  dated  January  23,  numbered  36.    Are 
you  able  to  identify  that? 

A.     I  believe  that  to  be  a  copy  of  a  Sales  Committee  report. 
Mr.  Grosvenor :    I  offer  in  evidence  the  entire  report,  with 
the  letters  attached. 

Q.     Those  were  part  of  the  report,  were  they  not — these 
proposed  drafts  of  letters'? 
A.     I  think  so. 

Mr.  Grosvenor:  I  offer  the  entire  report  in  evidence,  with 
the  letters,  but  no  part  of  the  same  need  be  copied  into  the 
record,  except  the  paragraph  marked  on  page  1. 

The  papers  were  marked  Petitioner's  Exhibit  147,  and  the 
portion  thereof  offered  in  evidence  is  as  follows : 
(In  Pencil) :    "Approved  26  Jan  03." 

No.  36 
To  Mr.  'Cyrus  H.  McCormick, 

President  International  Harvester  Company. 
Eeport  of  Meeting  of  Sales  Committee,  held  in  Chicago,  Fri- 
day, January  23d,  1903. 
Present :    R.  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  M.  R. 
D.  Owings. 

1.  Decided  to  send  to  all  general  agents  letters  as  per  at- 
tached copies  in  accordance  with  resolutions  at  Sales  Com- 
mittee meeting  of  January  17th. 


Q.  I  show  you  the  report  numbered  37,  dated  January  29, 
1903.    Do  you  identify  that? 

A.    Yes,  sir. 

Mr.  Grosvenor :    I  offer  that  in  evidence  so  far  as  marked. 

The  papers  were  marked  Petitioner's  Exhibit  148,  and  the 
portions  thereof  offered  in  evidence  are  as  follows: 
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1 
PETITIONEE'S  EXHIBIT  148. 

For  Executive  Committee.  No.  37 

(In  Pencil) :    "Ex  Comm  Approved  6  Feb  03  CD." 
To  Mr.  Cyrus  H.  McCormiek, 

President  International  Harvester  Company. 

Eeport  of  Meeting  of  Sales  Committee,  January  29,  1903. 

Present :    E.  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  0.  W. 
Jones,  M.  E.  D.  Owings. 

1.  The  Executive  Committee  lias  approved  the  report  of  q 
the  Sales  Committee  for  early  canvassing  to  be  confined  to 
Pennsylvania,  New  York,  and  New  Jersey.  Delaware,  worked 
from  Philadelphia,  and  the  noi-ihern  portion  of  Maryland, 
worked  from  Harrisburg,  should  be  included  in  the  district  in 
which  early  canvassing  is  permitted,  and  the  Executive  Com- 
mittee is  asked  to  give  permission  accordingly.  This  addi- 
tional territory  will  not  necessitate  the  use  of  any  additional 

canvassers  at  the  present  time. 

******* 

6.     Decided  to  instruct  general  agents  to  gather  up  any 
remaining  pamphlets  used  in  former  seasons  making  com-  3 
parisons  between  the  features  of  the  machines  of  the  vari- 
ous divisions,  commonly  known  as  canvassing  documents,  and 
return  them  to  Chicago  to  be  destroyed. 

*  w  4f  ^  4r  4f  ^F 

This  report  dictated  by  Mr.  E.  C.  Haskins. 
Adjourned  to  meet  Thursday,  February  5th,  at  1:30. 

Signed : 

E.  C.  Haskins, 

C.  H.  Haney, 

A.  E.  Mayer, 

0.  W.  Jones,  4 

M.  E.  D.  Owings, 

Sales  Committee. 


Q.  I  show  you  one  of  February  26, 1903,  numbered  42.  Do 
you  identify  that? 

A.    I  do. 

Mr.  Grosvenor:    I  offer  that  in  evidence  so  far  as  marked. 

The  paper  was  marked  Petitioner's  Exhibit  149,  and  so 
far  as  offered  same  is  as  follows : 
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1 

PETITIONER'S  EXHIBIT  149. 

(For  Executive  Committee) 

(In  Pencil) :    "Approved  by  Ex  Comm  4  Mar  03." 

No.  42 
Mr.  Cyrus  H.  McCormick, 

President  International  Harvester  Company. 
Eeport  of  Meeting  of  Sales  Committee,  February  26tli,  1903, 

at  7  Monroe  St. 
Present :    E.  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  0.  W. 
2  Jones,  M.  E.  D.  Owings. 

tP  ^  -}p  tP  tP  ^  ^ 

4.     Decided  that  the  McCormick,  Deering,  and  Piano  Divi- 
sions each  be  allowed  two  canvassers  in  the  Portland  general 
agency  for  the  months  of  April,  May  and  June  to  meet  the 
activity  there  of  the  Acme  Harvester  Company. 
Adjourned  to  meet  Saturday,  February  28th,  8 :30  A.  M. 

Signed : 

E.  C.  Haskins, 
C.  H.  Haney, 
o  A.  E.  Mayer, 

"^  0.  W.  Jones, 

M.  E.  D.  Owings, 

Sales  Committee. 


Q.  This  paragraph  4  reads,  "Decided  that  the  McCormick, 
Deering,  and  Piano  Divisions  each  be  allowed  two  canvassers 
in  the  Portland  general  agency  for  the  months  of  April,  May, 
and  June  to  meet  the  activity  there  of  the  Acme  Harvester 
Company."     That  was  the  company  located  where? 

A.     At  Peoria,  Illinois. 

Q.     That  company  failed  later  in  the  year  1903,  did  it  not? 

A.     I  do  not  know  what  time  it  failed. 

Q.  As  a  matter  of  fact  it  did  go  into  the  hands  of  receivers 
some  time  after  the  date  of  this  letter?    Is  that  not  correct? 

A.     I  do  not  know  about  that. 

Mr.  McHugh :    That  is  all  shown  in  the  record. 

Q.  That  was  the  only  competitor  you  had  in  1902,  making 
binders,  located  west  of  Buffalo  ?  I  am  referring  to  the  Acme 
Harvester  Company? 

A.     What  year  did  you  say? 

Q.     1903. 
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A.     I  do  not  recall  any  other  just  now.    I  want  to  qualify  1 
that  last  statement. 

Q.     All  right. 

A.  I  think  the  Buckeye  Company  were  making  binders 
that  year. 

Q.     That  is,  the  Aultman-Miller  Buckeye  Company'? 

A.    Yes. 

Q.  Were  you  advised  when  your  company  purchased  out 
this  company  which  you  have  just  mentioned,  the  Buckeye 
Company,  in  the  year  19031 

A.     I  do  not  remember  now. 

Q.     I  show  you  circular  numbered  43,  dated  February  28,  2 
1903.    Do  you  identify  that! 

A.    Yes. 

Mr.  Grosvenor:    I  offer  that  in  evidence  so  far  as  marked. 

The  circular  was  marked  Petitioner's  Exhibit  150  and  so 
far  as  offered  is  as  follows : 


PETITIONER'S  EXHIBIT  150. 

(For  Executive  Committee) 

(In  Pencil):     "Approved  3  more  lists  to  be  made  up  at  3 
once  and  caution  to  be   exercised  that  concessions  be  not 
abused." 

No.  43 
Mr.  Cyrus  H.  McCormiek, 

President  International  Harvester  Company. 
Report  of  Meeting  of  Sales  Committee,  February  28th,  1903, 
at  7  Monroe  Street. 
Present:    R.  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  0.  W. 

Jones,  M.  R.  D.  Owings. 

******* 

In  connection  with  this  schedule  each  Division  is  to  furnish  '* 
each  of  its  general  agents  with  a  list  of  his  carried  over  ma- 
chines that  are  subject  to  discount,  with  instructions  to 
promptly  give  any  information  requested  by  the  general 
agents  of  the  other  Divisions  concerning  such  machines  or  to 
exchange  lists  with  other  General  Agents  wherever  practica- 
ble; each  general  agent  to  be  cautioned  that  such  lists  are  to 
be  treated  as  private  and  confidential  information ;  each  mem- 
ber of  the  Sales  Committee  to  be  furnished  with  lists  of  all 
carried  over  machines,  and  where  there  is  an  unusual  num- 
ber of  carried  over  machines  at  any  one  place,  it  will  be  the 
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1  policy  to  move  the  surplus  to  some  other  point  to  avoid  de- 
moralization. 

Adjourned  to  meet  at  1:30  P.  M.,  Thursday,  March  5th,  1903. 

Signed : 

E.  C.  Haskins, 
C.  H.  Hanby, 
A.  E.  Maybe, 

0.  W.  JONBS, 

M.  E.  D.  OwiNGs, 

Sales  Committee. 


2 


Q.  I  show  you  one  numbered  47,  dated  March  16, 1903.  Do 
you  identify  that? 

A.     Yes. 

Mr.  Grosvenor:    I  offer  this  entire  exhibit  in  evidence. 

The  paper  was  marked  Petitioner's  Exhibit  151,  and  is  as 
follows : 

PETITIONEE'S  EXHIBIT  151. 

Mr.  Cyrus  H.  MoCormick, 

President,  International  Harvester  Company. 
Eeport  of  Meeting  of  Sales  Committee, 
Monday,  March  16th,  1903. 
Present:     E.  C.  Haskins,  C.  H.  Haney,  Alex  Legge,  0.  W. 

Jones. 

Pursuant  to  request,  the  Sales  Committee  met  at  #7  Mon- 
roe Street  to  make  recommendation  as  to  the  price  to  be 
made  for  Twine. 

This  Committee  recommends  a  price  of  ten  cents  per  pound 
on  Sisal  and  Standard  Twine,  with  prices  on  other  grades 
in  proportion.  While  realizing  this  price  does  not  leave  as 
large  a  margin  of  profit  in  the  business  as  could  be  desired, 
the  Committee  recommends  this  price  for  the  following  rea- 
sons: 

1st.  It  considers  it  of  the  utmost  importance,  for  the  pur- 
pose of  encouraging  and  promoting  the  sale  of  Grain  Har- 
vesters, that  the  retail  price  be  kept  low. 

2nd.  It  believes  a  reasonably  low  price  on  twine  this  sea- 
son will  discourage  smaller  manufacturers  from  competing 
for  the  business  for  1903  and  for  the  future. 

3rd.  It  believes  the  present  price  of  fibre  would  enable  a 
manufacturer  to  produce  twine  at  a  cost  of  not  to  exceed  nine 
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cents  per  pound,  and  that  any  price  over  ten  cents  would  1 
make  the  husiness  more  attractive  to  the  smaller  manufac- 
turer than  is  desirable. 

Quantity  Order. 

The  Sales  Cominittee's  report  of  Jan.  15th,  paragraph  6, 
is  as  follows : 

"We  recommend  that  no  concession  in  price  be  made  for 
quantity  order*  of  twine  under  50  tons,  provided  the  Plymouth 
Cordage  Co.  agree  to  maintain  the  same  rule  in  the  conduct 
of  their  business."  2 

"We  suggest  that,  if  possible,  an  agreement  along  this  line 
be  made  with  the  Plymouth  Company  in  the  conference  to  be 
held  with  them  this  week.  If  no  agreement  can  be  made  with 
the  Plymouth  people  on  quantity  order,  we  recommend  that 
this  Company  carry  out  the  programme  alone,  provided  the 
recommendation  of  this  Committee  on  price  is  accepted. 

R.  C.  HksKiNs, 

C.  H.  Haney, 

Alex  Legge, 

0.  W.  Jones. 


Q.  This  Exhibit  151  is  addressed  to  Mr.  Cyrus  H.  Mc- 
Cormick,  meeting  March  16,  1903,  at  which  were  present  R.  C. 
Haskins,  C.  H.  Haney,  Alex  Legge,  0.  W.  Jones.  Who  was 
Alex  Legge  f 

A.  He  was  representing  the  McCormick  Division  at  that 
meeting. 

Q.  Is  he  an  officer  to-day  of  the  International  Harvester 
Company? 

A.    Yes. 

Q.    In  what  capacity? 

A.     Assistant  general  manager. 

Q.  Now  this  reads :  "Pursuant  to  request,  the  Sales  Com- 
mittee met  at  number  7  Monroe  Street  to  make  recommenda- 
tion as  to  the  price  to  be  made  for  Twine.  This  Committee 
recommends  a  price  of  ten  cents  per  pound  on  Sisal  and 
Standard  Twine,  with  prices  on  other  grades  in  proportion. 
While  realizing  this  price  does  not  leave  as  large  a  margin 
of  profit  in  the  business  as  could  be  desired,  the  Committee 
recommends  this  price  for  the  following  reasons:  1st.  It 
considers  it  of  the  utmost  importance,  for  the  purpose  of  en- 
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couraging  and  promoting  the  sale  of  Grain  Harvesters,  that 
the  retail  price  be  kept  low.  2nd.  It  believes  a  reasonably 
low  price  on  twine  this  season  will  discourage  smaller  manu- 
facturers from  competing  for  the  business  for  1903  and  for 
the  future."  By  the  term  "this  season"  you  meant  the  year 
1903,  as  this  was  dated  March,  1903? 

A.     1903. 

Q.  "3rd.  It  believes  the  present  price  of  fibre  would  en- 
able a  manufacturer  to  produce  twine  at  a  cost  of  not  to  ex- 
ceed nine  cents  per  pound,  and  that  any  price  over  ten  cents 
would  make  the  business  more  attractive  to  the  smaller  manu- 
facturers than  is  desirable.  Quantity  Order.  The  Sales  Com- 
mittee's  report  of  Jan.  15th,  paragraph  6,  is  as  follows:  'We 
recommend  that  no  concession  in  price  be  made  for  quantity 
order  of  twine  under  50  tons,  provided  the  Plymouth  Cordage 
Co.  agree  to  maintain  the  same  rule  in  the  conduct  of  their 
business.'  We  suggest  that,  if  possible,  an  agreement  along 
this  line  be  made  with  the  Plymouth  Company  in  the  confer- 
ence to  be  held  with  them  this  week.  If  no  agreement  can 
be  made  with  the  Plymouth  people  on  quantity  order,  we 
recommend  that  this  Company  carry  out  the  programme  alone, 
provided  the  recommendation  of  this  Committee  on  pri<;e  is 
accepted."  Do  you  know  whether  or  not  there  was  such  a 
conference  with  the  Plymouth  Company  that  week? 

A.     I  do  not  know. 

Q.  By  the  "Plymouth  Company"'  you  have  reference,  of 
course,  to  the  Plymouth  Cordage  Company,  respecting  which 
I  asked  you  some  questions  a  few  minutes  ago  ? 

A.     Yes. 

Q.  Does  this  letter  refresh  your  recollection  in  any  way 
as  to  who  the  officials  of  the  Plymouth  Cordage  Company 
were,  who  ar.e  referred  to  there  when  it  says  "in  the  con- 
ference to  be  held  with  them  this  week"?  Do  you  know  what 
officials  of  the  Cordage  Company  that  would  be? 

A.  No,  I  am  not  acquainted  with  any  of  the  officials  of  the 
Cordage  Company. 

Q.     You  understood  my  question? 

A.  My  answer  was  that  I  was  not  acquainted  with  any 
of  the  officials  of  the  Cordage  Company. 

Q.     Were  you  at  that  time? 

A.     No,  sir;  I  never  met  any  of  them. 

Mr.  Grosvenor:  Now  I  want  to  read  into  the  record  at 
this  time,  from  the  minutes  of  the  Executive  Committee  of 
the  International  Harvester  Company  of  America,  Petition- 
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er's  Exhibit  13  for  identification,  meeting  held  March  22,   1 
1903,  as  follows: 

"Present:  Cyrus  H.  McCormick,  John  J.  Glessner,  Harold 
F.  McCormick,  and  James  Deering. 

"The  report  of  the  Sales  Committee  of  March  16,  1903,  was 
received  and  ordered  placed  on  file. 

(Signed)     C.  Deeeing, 

Chairman. ' ' 

Q.  Of  those  present  at  that  meeting  of  the  Sales  Com- 
mittee were  the  following:  E.  C.  Haskins — that  is  yourself, 
and  you  are  now  president  of  the  America  Company?  2 

A.    Yes,  sir. 

Q.  C.  H.  Haney.  Is  he  today  in  the  employ  of  the  Inter- 
national Harvester  Company  of  America? 

A.     Yes,  sir. 

Q.     What  is  his  position? 

A.  He  is  vice-president  and  in  charge  of  the  foreign  busi- 
ness. 

Q.     Of  the  foreign  sales? 

A.    Yes. 

Q.  The  third  is  Alex  Legge.  You  have  testified  he  is  today 
assistant  to  the  general  manager?  '^ 

A.    Yes,  assistant  general  manager. 

Q.    Assistant  general  manager? 

A.    Yes. 

Q.     The  next  to  Mr.  Funk. 

A.    Yes. 

Q.  And  the  fourth  is  0.  W.  Jones.  Is  he  to-day  in  the 
employ  of  the  company? 

A.     Yes,  sir. 

Q.    What  is  his  position? 

A.     Manager  of  the  collection  ofiice  at  St.  Louis,  Missouri.  4 

Q.  I  show  you  another  report,  numbered  49,  dated  April 
2,  1903.    Are  you  able  to  identify  that? 

A.    Yes. 

Mr.  Grosvenor :    I  offer  that  in  evidence  so  far  as  marked. 

The  report  was  marked  Petitioner's  Exhibit  152  and  so  far 
as  offered  in  evidence,  is  as  follows : 
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PETITIONEE'S  EXHIBIT  152: 

For  the  Executive  Committee. 

(In  Pencil) :    "Approved  6  Apr  03  Ex  Comm." 

No.  49. 
Mr.  Cyrus  H.  MoCormiek, 

President,  International  Harvester  Company. 
Report  of  Meeting  of  Sales  Committee,  Thursday,  April  2, 
1903. 

Present :    A.  E.  Mayer,  0.  W.  Jones,  M.  R.  D.  Owings,  E. 

2  C.  Drum  (representing  Mr.  Haney),  C.  S.  Funk  (represent- 
ing Mr.  Haskins). 

******* 

2.  There  is  a  demand  in  New  York  and  Pennsylvania  for 
three  payments  on  reapers.  To  meet  the  competition  of  out- 
side companies  and  secure  a  fair  proportion  of  the  reaper 
trade  it  is  decided  to  extend  to  this  territory  three  equal 
annual  payments  on  reapers,  the  maturity  dates  to  corre- 
spond with  those  fixed  for  harvesters  and  binders. 

TP  ?IF  ■«■  -)f  tP  w 

3  Signed 

A.  E.  Mayer, 
0.  W.  Jones, 
M.  R.  D.  OwiN-GS, 
E.  C.  Drum, 
(Representing  Deering  Division) 
C.  S.  Funk, 
(Representing  Milwaukee  Division) 
Dictated  by  M.  R.  D.  Owings. 


Q.  I  show  you  one  unnumbered,  dated  April  16,  1903, 
4  addressed  to  Cyrus  H.  McCormick.    Do  you  identify  that! 

A.    I  do. 

Q.  And  you  identify  the  copy  of  the  letter  attached,  signed 
by  Mr.  Funk? 

A.    Yes. 

Q.  As  being  the  letter  referred  to  in  paragraph  1  of  the 
report?     , 

A.    Yes. 

Mr.  Grosvenor:  I  offer  in  evidence  the  first  paragraph 
of  the  report  and  the  entire  letter  attached. 

The  papers  were  marked  Petitioner's  Exhibit  153,  and  so 
far  as  offered  are  as  follows : 
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PETITIONEE'S  EXHIBIT  153. 

(For  A.  E.  Mayer) 

Mr.  Cyrus  H.  McCormiek, 

President  International  Harvester  Company. 
Report  of  Meeting  of  Sales  Committee, 
April  16,  1903,  at  7  Monroe  St. 
Present:    E.  C.  Haskins,  C.  H.  Haney,  0.  W.  Jones,  M.  E.  D. 

Owings,  Alex  Legge  (representing  Mr.  Mayer). 

1.  At  the  last  Sales  Committee  meeting  Mr.  Funk,  of  the 
Champion  Division,  was  asked  to  make  a  personal  investi- 
gation of  the  situation  at  Litchfield,  Minn.,  with  respect  to 
the  retail  prices  made  there  on  Minneapolis  Binders  by  local 
agent  Mill,  who  formerly  handled  McCormiek  machines.  Mr. 
Funk's  report  on  the  situation  is  hereto  attached,  and  his 
suggestion,  that  the  situation  there  for  the  present  be  left 
in  the  hands  of  the  general  agents  of  the  different  Divisions, 
was  accepted.  In  view  of  the  complications  between  the  Mc- 
Cormiek and  Deering  Divisions  surrounding  the  local  agency 
situation  at  Litchfield,  it  is  agreed  that  the  McCormiek  Di- 
vision may  make  an  irregular  or  salaried  local  agency  con- 
tract at  Litchfield,  if  necessary,  keeping  a  canvasser  located 
there  during  the  selling  season,  this  canvasser  not  to  apply  on 
their  regular  allotment. 

Adjourned  to  meet  Thursday,  April  23d,  1903. 

Signed : 

E.  C.  Haskins, 
C.  H.  Haney, 
A.  E.  Mayer, 
0.  W.  Jones, 
M.  E.  D.  Owings, 

Sales  Committee. 


EEPOET  ON  THE  GENERAL  SITUATION  AT  LITCH- 
FIELD, MINN. 


The  situation  here  appears  to  be  the  result  of  a  combina- 
tion of  somewhat  unusual  circumstances.  The  main  diffi- 
culty, however,  arises  out  of  the  fact  that  Mill,  who  dropped 
the  McCormiek  and  took  up  the  Minneapolis  Machines,  is  by 
all  odds  the  strongest  and  best  dealer  in  the  town.     It  is 
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probably  not  too  much  to  say  that  he  is  stronger  and  does 
more  business  than  all  of  the  others  combined.  Mill  is  a 
shrewd,  experienced,  and  energetic  business  man,  who  was 
formerly  employed  in  Deere  &  Webber  "s  house  in  Minne- 
apolis; has  been  a  salesman  on  the  road  and  is  a  nephew  of 
C.  C.  Webber.  He  is  backed  by  Webber,  which  pl-aces  him 
in  a  strong  position  financially,  and  is  a  shrewd  buyer.  His 
success  at  Litchfield  since  he  has  been  there  has  been  quite 
marked,  to  the  consequent  detriment  of  the  other  dealers, 
some  of  whom  have  been  there  longer  and  there  is  consider- 
able feeling  against  him  (on  general  principles)  and  when  he 
took  up  Minneapolis  Machines  the  other  dealers  in  the  town 
lost  courage,  feeling  that  he  was  in  a  position  to  command 
the  situation  and  would  not  fail  to  take  full  advantage  of  it. 

Another  important  element  in  the  ease  is  the -fact  that  the 
trade  tributary  to  Litchfield  is  largely  Scandinavian,  and 
this  element  are  strongly  populistic  in  sentiment,  one  reason 
for  this  being  that  they  seem  to  be  influenced  to  quite  an  un- 
usual degree  by  a  newspaper  publication  at  Litchfield  called 
"The  Independent,"  whose  editor  (Peterson)  has  been  run- 
ning this  paper  for  over  twenty  years  and  is  himself  a  large 
farmer  and  politician  and  a  professional  "Trust  Buster." 
He  is  extremely  radical  on  this  line  and  has  been  most  per- 
sistent and  violent  in  preaching  his  doctrine  for  a  number  of 
years.  He  seems  to  have  a  strong  following  throughout  the 
country  district,  and  Mill  was  shrewd  enough  to  take  advant- 
age of  this  fact,  and  enlisted  the  service  of  this  newspaper  as 
shown  by  the  long  article  published. 

Another  difficulty  arises  out  of  the  fact  that  machines  for 
the  past  few  years  have  been  sold  very  cheaply  at  Litchfield, 
especially  at  the  latter  end  of  the  season,  and  this  has  encour- 
aged the  farmers  to  delay  buying,  and  to  refuse  to  pay  regu- 
lar prices. 

Another  difficulty  is  that  Mill  is  about  the  only  dealer  in 
town  who  has  consistently  held  to  certain  lines  of  imple- 
ments year  after  year  and  has  taken  good  care  of  his  trade 
in  the  way  of  furnishing  repairs,  looking  after  complaints, 
etc.  In  other  words,  the  farmers  have  discovered  that  they 
get  much  better  care  at  his  hands  than  from  the  others  who 
change  lines  frequently  and  have  not  been  very  solicitous 
about  caring  for  their  trade. 

Another  difficulty  is  that  the  other  dealers  in  the  town  are 
probably  below  the  average  of  Minnesota  agents.  Litchfield 
has  been  a  very  good  implement  town  for  a  good  many  years, 
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but  the  competition  has  been  very  strong,  and  the  business 
has  gotten  into  a  very  unsatisfactory  condition  there. 

The  Champion  agent,  Spelhscy,  is  a  sharp,  shrewd  Irish- 
man, who  has  no  business  in  the  implement  trade  at  all,  and 
who  will  never  amount  to  anything  in  it,  and  who  has  always 
been  very  much  opposed  to  Mill,  and  thinks  that  Mill  is  get- 
ting the  business  because  he  is  selling  cheaper  than  any  one 
else  can  afford  to  do. 

Payne,  the  Milwaukee  agent,  is  a  better  man  and  has  been 
there  a  long  time,  but  has  gotten  into  a  rut  and  is  not  suffi- 
ciently active  nor  energetic  to  hold  his  own  in  the  trade,  but 
he  is  unable  to  realize  that  fact,  and  thinks  that  the  trade  will 
come  to  him  if  he  could  make  the  prices  right,  etc.  These 
two  men  got  together  and  decided  that  there  was  no  use  in 
any  one  trying  to  sell  Harvesting  Machines  against  Mill  with 
the  Minneapolis.  Payne  had  the  Minneapolis  last  year,  by 
the  way,  but  of  course  thinks  that  was  a  different  matter. 

The  Piano  agents,  Eoss  &  Angier,  are  liverymen  who  will 
of  their  own  efforts  amount  to  nothing  ^.s  implement  agents. 

Lasher,  the  Deering  "agent,"  is  a  liveryman,  and  says  he 
has  not  thought  of  the  business  since  he  signed  the  contract, 
and  evidently  does  not  want  to.  Wheeler  &  Co.  are  relying 
upon  Meisenberg,  the  Deering  salesman,  and  are  contented 
to  let  the  situation  work  itself  out  as  best  it  may.  Spelliscy, 
the  Champion  agent,  is  also  contented  now  to  let  the  situa- 
tion work  itself  out,  because  the  Champion  Division  has  hired 
his  worthless  brother  to  do  his  canvassing  and  he  has  noth- 
ing to  lose.  Under  the  circumstances  it  was  not  difficult  for 
Spelliscy  and  Payne  (the  ring  leaders)  to  round  up  the  rest 
of  the  outfit  and  get  them  to  "lay  down"  until  the  Inter- 
national Harvester  Co.  places  them  in  a  position  to  meet 
Mill's  prices,  as  they  put  it.  All  of  these  men  are  loud  in 
their  complaint  that  Mill  is  selling  Minneapolis  Binders  for 
$100.00  in  deals  including  other  goods,  and  say  he  has  sold 
ten  or  twelve,  but  were  entirely  unable  to  produce  any  evi- 
dence to  the  effect  that  Mill  was  cutting  prices,  nor  could 
they  refer  to  any  farmers  who  had  purchased  machines  from 
him  except  in  two  instances,  which  Mill  himself  confirmed, 
produced  his  orders  for  me  showing  that  he  had  sold  one 
party  in  question  other  implements,  but  had  not  closed  the 
binder  deal,  but  showed  me  a  memorandum  on  the  back  of 
the  order  for  other  goods  stating  that  if  the  party  took  out 
a  Minneapolis  binder  when  he  took  out  the  other  goods  he 
was  to  have  the  same  for  $112.50  due  this  fall,  or  that  he 
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1  was  to  have  a  McCormick  1900  binder  (which  Mill  owns)  for 
$105.00  cash. 

In  another  case  they  claimed  that  he  had  sold  a  machine 
for  $75.00  and  a  horse,  which  Mr.  Mill  promptly  confirmed 
and  showed  me  the  papers,  but  he  had  resold  the  horse  for 
$50.00  and  offered  to  take  me  to  the  party's  place  to  confirm 
what  he  said.  The  dealers  afterwards  admitted  that  this  had 
been  done. 

Unfortunately  for  the  International  Harvester  Co.  these 
local  agents  except  Wheeler  &  Co.,  are  very  poor  ones,  are 

„  bady  demoralized,  and  considerably  scared  before  they  are 
hurt,  and  led  by  Spelliscy  and  Payne  they  had  come  to  be- 
lieve that  by  taking  a  united  stand  they  could  compel  the 
International  Harvester  Company  to  place  them  in  position 
to  sell  machines  for  $100.00,  giving  them  each  a  man  for  the 
season,  and  reason  that  the  International  Harvester  Com- 
pany cannot  afford  to  turn  them  down  on  this  proposition 
as  all  the  Divisions,  except  Deering,  would  be  out  of  town  in 
case  they  did  so,  and  the  fact  that  it  was  believed  by  all  of 
them  that  both  the  Deering  and  Champion  Divisions  were 
practically  giving  bonuses  by  hiring  men  for  the  agents  to 

3  sell  their  full  line  throughout  the  season,  increased  their  dis- 
satisfaction materially. 

In  my  talk  with  these  dealers  I  had  to  be  frank  enough 
to  say  to  them  that  it  was  my  opinion  that  if  they  all  laid 
down  and  went  out  of  the  machine  business  the  International 
Harvester  Company  could  put  one  house  there  in  charge  of 
a  good  live  man,  who,  with  sufficient  support,  could  do  more 
for  all  of  the  Divisions  than  they  could  accomplish,  unless 
they  took  decidedly  more  interest  than  they  have  shown  up 
to  this  time.  They  were  all  free  to  admit  this  point,  and  of 
course,  do  not  want  this  done.     I  took  the  whole  matter  up» 

4  very  frankly  with  Mill  and  showed  him  how  his  actions  in 
stirring  up  the  farmers  through  the  newspapers,  circular  let- 
ters, etc.,  would  appear  to  indicate  a  deliberate  intention  on 
his  part  to  start  a  fight  against  the  International,  and  he 
very  promptly  disclaimed  any  such  intention  or  desire.  I 
impressed  upon  him  the  fact  that  by  making  any  threats  the 
International  Harvester  Company  might  be  forced  to  a  posi- 
tion where  they  would  have  to  protect  themselves,  and  pointed 
out  to  him  that  this  might  result  unpleasantly  for  him.  He 
was  prompt  to  see  the  point  and  acknowledged  that  it  was 
entirely  possible  for  the  International  to  make  the  business 
so  unprofitable  for  him  that  he  would  have  to  get  out  of  it. 
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but  claimed  there  was  no  reason  for  their  taking  such  steps,  1 
and  did  not  propose  to  give  them  any  reason  for  so  doing. 
He  claims  to  have  had  nothing  to  do  with  the  newspaper 
article  and  explains  his  circular  letter  to  the  farmers   as 
simply  a  notification  to  them  that  he  was  no  longer  handling 
McCormick  Machines  and  excuses     his     reference     to     the 
"Trust"  that  he  had  to  give  them  some  reason  for  dropping 
the  machines,  as  he  found  a  good  many  of  them  were  some- 
what stirred  up  over  it  on  account  of  repairs,  having  old  ma- 
chines to  look  after,  etc.  As  to  the  matter  of  prices,  he  claimed 
he  was  absolutely  frank  and  was  willing  to  produce  any  orders  f 
or  papers  I  wanted  to  see.    He  claims  to  have  sold  but  two  ' 
binders,  but  estimates  that  he  will  sell  from  fifteen  to  twenty, 
and  also  points  out  that  it  would  be  foolish  for  him  to  try  to 
make  a  killing  on  Minneapolis  Machines  as  there  would  be 
no  prospect  of  his  being  able  to  obtain  a  large  number.    He 
says  he  is  going  to  sell  the  machines  at  regular  prices  and 
if  he  cannot  do  so  will  not  sell  them  at  all.    He  does  not  want 
to  fight  the  International  Harvester  Company  either  on  the 
"Trust"  proposition  or  on  prices,  and  seemed  to  be  consid- 
erably concerned  along  this  line,  and  in  fact  visited  me  at 
the  hotel  late  in  the  evening  after  I  had  left  him  to  go  into  ; 
the  matter  further.    I  am  not  prepared  to  believe  all  he  told 
me  regarding  his  methods  or  policy  and  think  it  wise  to  watch 
him  very  closely,  but  from  what  he  said  to  me  and  others  I 
am  of  the  opinion  that  he  is  not  looking  for  trouble  with  the 
International  Harvester  Company. 

Litchfield  is  an  excellent  machine  town  and  in  an  average 
year  will  probably  sell  75  to  100  Binders;  75  Corn  Binders; 
75  to  100  Mowers,  a  number  of  shredders  and  a  large  number 
of  hay  rakes.  The  dealers  all  admit  that  the  antagonism  of 
the  farmers  seems  to  be  directed  largely  against  the  Binder 
business,  and"  do  not  claim  that  the  balance  of  the  line  will  be 
seriously  affected.  The  acreage  of  corn  in  this  vicinity  seems 
to  be  improving  every  year  and  there  ought  to  be  a  large 
demand  for  Corn  machinery  this  fall.  Mill  is  at  a  decided 
disadvantage  in  not  having  a  satisfactory  mower  and  no  corn 
binder  and  a  poor  rake,  and  while  I  anticipate  that  he  will 
make  a  stronger  showing  on  Binders  than  any  of  the  rest  and 
may  possibly  sell  one-half  of  the  Binders  sold  out  of  the 
town,  the  balance  of  the  line  should  be  pushed  very  strongly 
and  fairly  satisfactory  results  obtained. 

I  see  nothing  in  the  situation  to  necessitate  any  drastic 
measures  at  Litchfield,  and  think  the  less  attention  the  Inter- 
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national  pays  to  the  complaints  of  these  different  agents  the 
better  it  will  be.  It  is  my  opinion  that  the  situation  may  be 
safely  left  in  the  hands  of  the  general  agents  for  the  present 
at  least. 

I  would  suggest,  however,  in  view  of  our  weak  local  organ- 
ization, that  each  Division  be  permitted  to  keep  a  good  sales- 
man on  the  ground  for  such  part  of  the  time  as  the  general 
agents  ma}^  think  advisable  for  the  purpose  of  protecting  their 
interests,  and  the  McCormick  Division  should  be  permitted 
to  make  a  special  deal  there  if  it  is  necessary  to  keep  them 
in  that  trade,  and  I  think  it  would  be  advisable  for  each  gen- 
eral agent  to  give  this  town  some  personal  attention  at  inter- 
vals during  the  season,  and  to  handle  the  price  situation  with' 
a  very  strong  hand  for  the  present  at  least,  and  until  we  are 
able  to  find  evidence  that  Minneapolis  machines  are  being 
sold  at  reduced  prices.  I  could  find  nothing  implicating 
Deere,  Webber  &  Co.  or  C.  C.  Webber  to  an  extent  which 
would  justify  going  into  the  matter  with  them. 

I  have  talked  with  all  of  the  general  agents  at  MinneapoHs 
since  my  return  from  Litchfield,  and  think  they  understand 
the  situation  fully. 

Signed  C.  S.  Funk. 
Chicago  April  16,  1903. 


Q.  At  the  top  of  Petitioner's  Exhibit  153  you  will  note 
that  it  is  marked,  in  typewriting,  "For  A.  E.  Mayer."  That 
would  indicate  that  that  is  Mr.  Mayer's  copy  of  the  report) 
would  it  not? 

A.     I  think  so. 

Q.  There  are  blue  pencil  figures  on  it,  "No.  200."  Have 
you  any  idea  where  they  came  from? 

A.     None  whatever. 

Q.  The  other  pages  are  numbered,  you  will  note,  192  down 
to  200. 

A.     I  have*no  idea  where  that  came  from. 

Q.  Now  I  show  you  one  not  numbered,  dated  April  30, 
1903,  addressed  to  Mr.  Cyrus  H.  McCormick.  Do  vou  identify 
that? 

A.    Yes. 

Mr.  Grosvenor :    I  offer  that  in  evidence  as  marked. 

The  paper  was  marked  Petitioner's  Exhibit  154. 

Mr.  Grosvenor :    Let  me  see  the  original,  please. 

(Mr.  Bancroft  handed  a  paper  to  Mr.  Grosvenor.) 
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Q.     Mr.  Bancroft  hands  me  the  original  of  that  report,  with  1 
the  words  "Approved,  Executive  Committee." 
A.     4th  of  May. 
Q.     Oh,  4th  of  May? 
A.    4th  of  May. 

Q.     Whose  handwriting  is  that,  do  you  know? 
A.     I  do  not. 
Petitioner 's  Exhibit  154  so  far  as  offered,  is  as  follows : 

PETITIONER'S  EXHIBIT  154. 

(For  Mr.  A.  E.  Mayer)  No.  202       2 

Mr.  Cyrus  H.  McCormick, 

President  International  Harvester  Company. 
Report  of  ^Meeting  of  Sales  Committee,  April  30  1903,  at  7 

Monroe  St. 

Present:    R.  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  0.  W. 
Jones,  M.  R.  D.  Owings. 

1.  The  Grass  Twine  Company  has  a  few  good  agents  at 
points  in  Minnesota,  the  Dakotas,  Iowa,  Kansas,  and  Okla- 
homa. It  is  desired  to  keep  the  trade  of  these  agents  as  small 
as  possible  and  get  them  as  agents  for  this  company  next  year, 
and  it  is  believed  this  can  be  accomplished  if  the  Divisions  '^ 
are  especially  active  at  these  places.  It  is  therefore  decided 
that  each  Division  shall  be  permitted  to  locate  a  canvasser  at 
each  of  these  places  where  the  volume  of  trade  will  justify  it, 
and  where  the  Division  is  well  enough  organized  at  the  town 
to  make  the  work  effective — these  men  not  to  count  on  the 
regular  allotment. 


^QC 


5.  Referring  to  letter  from  L.  M.  Jones,  of  Massey,  Harris 
&  Company  to  Mr.  Cyrus  H.  McCormick,  April  17th,  1903,  re- 
lating to  an  understanding  on  prices  and  terms  for  Canada — 
the  Sales  Committee  suggests  that  Mr.  McCormick  invite  Mr. 
Jones  to  come  to  Chicago,  or  send  a  representative  to  confer 
with  the  Sales  Committee,  or  make  an  appointment  at  some 
other  place  for  such  a  conference. 
Adjourned  to  meet  May  7,  1903. 

Signed : 

R.  C.  Haskins, 
A.  E.  Mayee, 
C.  H.  Haney, 
0.  W.  Jones, 
M.  R.  D.  Owings, 

Sales  Committee. 
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Q.  I  want  to  ask  a  question  or  two  about  thisvExMbit  154. 
Paragraph  1  reads:  "The  Grass  Twine  Company  has  a  few 
good  agents  at  points  in  Minnesota,  the  Dakotas,  Iowa,  Kan- 
sas, and  Oklahoma.  It  is  desired  to  keep  the  trade  of  these 
agents  as  small  as  possible  and  get  them  as  agents  for  this 
company  next  year,  and  it  is  believed  this  can  be  accomplished 
if  the  Divisions  are  especially  active  at  these  places.  It  is 
therefore  decided  that  each  Division  shall  be  permitted  to 
locate  a  canvasser  at  each  of  these  places  where  the  volume 
of  trade  will  justify  it,  and  where  the  Division  is  well  enough 
organized  at  the  town  to  make  the  work  effective — these  men 
not  to  count  on  the  regular  allotment."  What  was  the  Grass 
Twine  Company? 

A.  I  think  the  official  title  was  the  Northwestern  Grass 
Twine  Company,  located  at  Minneapolis  or  St.  Paul. 

Q.  You  mean  the  American  Grass  Twine  Company,  do 
you  not? 

A.     Possibly ;  I  think  it  was  the  American,  yes. 

Q.     Located  at  St.  Paul? 

A.     Yes. 

Q.  This  letter  is  dated  April  30,  1903.  It  is  a  fact,  is 
it  not,  that  the  American  Grass  Twine  Company  failed  later  in 
that  year? 

A.     I  do  not  know  that  as  a  fact. 

Q.  x4nd  you  bought  from  the  American  Grass  Twine  Com- 
pany— your  company  bought  the  Minnie  Harvester  Company, 
did  it  not? 

A.  My  company  is  the  America  Company.  They  never 
bought  them. 

Q.  The  International  flarvester  Company  of  New  Jersey 
bought  that  company  the  latter  part  of  1903,  did  it  not? 

A.     I  believe  they  bought  their  assets,  or  some  of  them. 

Q.  Mr.  McCormick,  to  whom  this  letter  is  addressed,  was 
also  president  of  the  International  Company  of  New  Jersey 
which  did  buy  out  the  Minnie  Company?    Is  that  not  correct? 

A.     He  was  president,  yes. 

Mr.  Grosvenor :  Now  I  will  read  into  the  record  from  the 
minutes  of  the  Executive  Committee  of  the  International  Har- 
vester Company  of  America  the  following : 

"May  4,  1903. 

"Present:  Messrs.  Charles  Deering,  Chairman;  Cyrus  H. 
McCormick,  James  Deering,  William  H.  Jones,  Harold  F.  Mc- 
Cormick, and  J.  J.  Glessner. 

"The  report  of  the  Sales  Committee  of  April  30,  1903,  was 
approved  and  ordered  placed  on  file." 
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Q.  Each  one  of  the  men  who  signed  that  report  of  the  Sales 
Committee  is  now  in  the  employ  of  the  International  Har- 
vester Company  of  America,  except  Mr.  A.  B.  Mayer,  who  is 
deceased?    Is  that  correct? 

A.    That  is  correct. 

Q.  Now  I  show  you  report  of  May  7, 1903.  Do  you  identify 
that  as  a  report  of  the  Sales  Committee? 

A.    I  do. 

Mr.  Bancroft:  From  here  on,  as  I  stated  a  moment  ago, 
Mr.  Grosvenor,  I  have  the  originals. 

Mr.  Grosvenor:  All  right;  I  will  put  these  in  and  then 
look  at  those  later. 

Mr.  Bancroft :  As  long  as  they  are  here  I  should  think  you 
would  put  the  originals  in  instead  of  the  copies. 

Mr.  Grosvenor :    All  right ;  I  will  take  those,  then. 

Q.  On  this  report,  in  pencil,  are  the  words  "Approved, 
and  Sales  Committee  are  directed  to  send  to  Executive  Com- 
mittee the  Fargo  agreement  referred  to  in  paragraph  3,  13th 
of  May,  1903."    Is  that  right? 

A.     That  is  right. 

Q.     Whose  writing  is  that? 

A.  Mr.  Charles  Deering.  I  think  that  word  is  "but"  in- 
stead of  "and."     "But  Sales  Committee." 

Q.  I  see;  "Approved,  but  Sales  Committee  are  directed  to 
send  to  Executive  Committee  the  Fargo  agreement  referred 
to  in  paragraph  3,  13  May  1903." 

Mr.  Grosvenor :  I  offer  that  pencil  memorandum  and  the 
rest  of  the  exhibit  so  far  as  marked. 

The  report  was  marked  Petitioner's  Exhibit  155,  and  so 
far  as  offered  is  as  follows : 

PETITIONER'S  EXHIBIT  155. 

(For  Executive  Committee) 

(In  Pencil) :  "Approved,  but  Sales  Committee  fire  directed 
to  send  to  Ex  Comm  the  Fargo  agreement  referred  to  in  para- 
graph 3  13  May  03. " 

No.  54 
Mr.  Cyrus  H.  McCormick, 

President  International  Harvester  Company. 
Report  of  Meeting  of  Sales  Committee,  May  7th,  1903,  at  7 

Monroe  St. 
Present :    R.  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  0.  W. 
Jones,  M.  R.  D.  Owings. 
1.    Decided  that  Deering  and  McCormick  Division  each  be 
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permitted  to  put  one  canvasser  at  work  in  the  Spokane  gen- 
eral agency  for  the  Header  Binder  trade. 

2.     Decided  to  ask  the  following  general  agents  to  name 
towns  where  Minneapolis  competition  is  strong  and  where 
International  organization  will  justify  extra  canvassing: 
Sioux  Falls,  Topeka,  St.  Cloud, 

Minneapolis,  Peoria,  Grand  Forks, 

Albert  Lea,  Sioux  City,  Wichita, 

Fargo,  Mankato,  Oklahoma  City. 

Kansas  City, 

Replies  to  be  submitted  and  Sales  Committee  to  decide  on 

definite  plan. 

#  *  *  #  *  *  # 

Signed:        E.  C.  Haskins, 
C.  H.  Haney, 
A.  E.  Mayee, 
0.  W.  Jones, 
M.  R.  D.  OwiNGS, 

Sales  Committee. 


Q.  The  second  paragraph  of  this  Exhibit  155  reads :  "De- 
cided to  ask  the  following  general  agents  to  name  towns 
where  Minneapolis  competition  is  strong  and  where  Inter- 
national organization  will  justify  extra  canvassing" — naming 
Sioux  Falls,  Minneapolis,  Albert  Lea,  Fargo,  and  some  others. 
The  reference  there  to  Minneapolis  competition  is  to  the 
American  Grass  Twine  Company,  is  it  not,  referred  to  in  the 
last  exhibit,  or  one  of  the  last  exhibits? 

A.  Yes ;  the  reference  is  to  the  Minneapolis  harvester 
made  by  that  company. 

Q.     Selling  the  Minnie  binder! 

A.     Yes. 

Q.  And  that  was  the  company  whicli  was  owned  by  the 
American  Grass  Twine  Company  and  which  you  bought  out  a 
little  later? 

A.     You  say  which  my  company  bought  out  I 

Q.  Which  the  International  Harvester  Company  of  New 
Jersey  bought  out  a  little  later. 

A.     Yes. 

Q.  I  show  you  report  dated  May  14,  1903.  Do  you  recog- 
nize that  as  a  report  of  the  Sales  Committee? 

A.     I  do.  ' 

Q.     And  the  copy  attached,  addressed  to  Harold  F.  Mc- 
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Cormick,  as  being  a  copy  of  the  letter  referred  to  in  para-  1 
graph  6  of  the  report? 

A.     I  think  it  is. 

Mr.  Grosvenor:    Have  you  got  the  original  there? 

Mr.  Bancroft :    Yes. 

(Mr.  Bancroft  produced  the  original,  and  the  same  was 
marked  Petitioner's  Exhibit  156.) 

Q.     The  memorandum  on  this  exhibit  reads,  "Approved  by 
Executive  Committee  18  May,  1903."    Do  you  identify  that? 

A.     Yes. 

Q.     And  the  rest  of  the  memorandum  is  what? 

A.     "Mr.  Mayer  and  Mr.  Swift  asked  to  draw  up  plan  for  2 
action  in  accordance  with  paragraph  No.  6,  18  May.    C.  D." 

Mr.  Grosvenor :    I  offer  in  evidence  all  of  that  exhibit,  in- 
cluding the  letter  thereto  attached. 

Petitioner's  Exhibit  156  is  as  follows: 


PETITIONER'S  EXHIBIT  156. 

(For  Executive  Committee.) 

(In  Pencil) :    "Approved  by  Ex  Comm  18  May  03." 

"Mr.  Mayer  and  Mr.  Swift  asked  to  draw  up 
plan  for  action  in  accordance  with  paragraph 
No.  6  18  May    CD." 

No.  55. 
Mr.  Cyrus  H.  McCormick, 

President  International  Harvester  Company. 
Eeport  of  Meeting  of  Sales  Committee, 
May  14th,  1903,  at  7  Monroe  St. 
Present:    E.  C.  Haskins,  C.  H.  Haney,  A.  E.  Mayer,  0.  W. 
Jones,  M.  E.  D.  Owings. 

1.  Sales  Committee  Eeport  of  April  23d,  Paragraph  1, 
provides  for  adjusted  pajTnents  on  time  sales  of  Mowers  and 
Grain  Binders.  Decided  that  the  terms  specified  therein  for 
Mowers  may  also  apply  to  Eeapers  and  the  terms  specified 
therein  for  Grain  Binders  may  also  apply  to  Corn  Binders. 

2.  Decided  that  it  will  be  permissible  to  substitute  a  binder 
sickle  for  a  truck  on  sales  in  Wisconsin. 

3.  Sales  Committee  report  of  April  30th,  Paragraph  1, 
recommends  some  additional  canvassing  in  Minnesota,  the 
Dakotas,  Iowa,  Kansas,  and  Oklahoma  to  meet  grass  twine 
competition.  Eecommendations  from  the  general  agents  for 
a  plan  to  meet  this  competition  were  submitted,  and  the  Sales 
Committee,  after  revising  these  plans,  suggests  the  following 
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allotment  of  men  to  the  different  divisions  for  this  work  in 

accordance  with  the  recommendation  of  Paragraph  1  in  Ee- 

port  of  April  30th : 

McCormick  Division,  20 

Bearing  ' '  20 

Champion        ' '  15 

Piano  "  10 

Milwaukee       "  10 

These  figures  to  represent  the  maximum,  and  not  to  be 

reached  unless  the  expense  seems  justifiable. 

4.  Committee  on  outside  storage  appointed  at  the  last 
Sales  Committee  meeting  will  meet  at  7  Monroe  Street,  Tues- 
day, May  19th,  to  begin  its  work.  ,  . 

5.  Mr.  Haney  made  a  report  of  his  conference  with  Messrs. 
Jones  and  Harmer  of  the  Massey-Harris  Company  at  Toronto. 
At  this  conference  these  gentlemen  expressed  a  willingness 
to  come  to  Chicago  to  confer  with  the  Sales  Committee  con- 
cerning the  matters  heretofore  referred  to,  and  Sales  Com- 
mittee will  notify  them  to  confer  with  it  at  7  Monroe  Street 
Friday,  May  22d,  at  9 :30  A.  M. 

6.  Mr.  Mayer  submitted  the  attached  copy  of  memo- 
randum to  Mr.  Harold  McCormick,  proposing  a  newspaper 
campaign  on  the  subject  of  the  probable  increase  in  prices  on 
harvesting  machines  to  the  consumer  in  1904.  Sales  Com- 
mittee concurs  in  the  wisdom  of  the  course  proposed,  and  re- 
quests the  Executive  Committee  to  put  the  plan  in  opera- 
tion. 

Adjourned  to  meet  Thursday,  May  21st,  1903. 
Signed:        R.  C.  Haskins, 
C.  H.  Haney, 
A.  EL  Mayer, 
0.  W.  Jones, 
M.  E.  D.  OwiNGS, 

Sales  Committee. 


Copy. 

May  12,  1903. 
Mr.  Harold  F.  McCormick,  Vice-President, 

Office. 
Dear  Sir: — 

It  has  occurred  to  me  that  the  strike  at  the  Deering  Plant, 
the  nine-hour  day  which  you  have  introduced  at  your  Works, 
and  the  increase  of  wages  which  will  probably  follow  from  the 
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labor  trouble  at  the  Deering  Plant  before  matters  are  settled,  1 
could  be  made  use  of  to  justify  an  increase  in  prices  for  the 
output  of  the  International  Harvester  Company  for  the  com- 
ing season.  The  matter  could  be  quietly  submitted  to  the 
different  implement  papers,  and  they  could  feel  the  pulse,  so 
to  speak,  of  the  trade  by  stating  that  owing  to  the  high  price 
of  materials;  the  fact  that  of  all  the  various  tools  and  dei 
vices  of  the  country,  none  is  sold,  at  this  time,  at  the  lowest 
price  they  have  ever  reached,  except  harvesting  machines; 
and  the  shortened  hours  and  high  price  of  labor;  it  would 
probably  be  impossible  for  the  builders  of  agricultural  imple- 
ments, especially  of  harvesters,  binders,  reapers,  mowers  and  ^ 
hay  rakes,  to  go  through  another  season  without  a  ten  per 
cent,  increase  in  price. 

I  cannot  see  how  such  a  "feeder"  could  have  any  bad  re- 
sults ;  on  the  contrary,  I  think  it  would  stimulate  trade  at  this 
time,  and  prepare  the  dealers  and  farmers  to  expect  higher 
prices. 

After  the  matter  had  been  outlined  in  the  Implement  trade 
papers,  it  could  be  enlarged  in  the  farm  papers  and  somewhat 
in  the  large  weekly  papers  of  the  country. 

I  think  you  should  take  advantage  of  this  situation,  at  this  3 
time,  to  get  your  prices  onto  a  better  basis  for  the  coming 
season. 

Yours  very  truly,  / 


Q.  Paragraph  3  of  Petitioner's  Exhibit  156  reads  as  fol- 
lows: "Sales  Committee  report  of  April  30th,  Paragraph  1, 
recommends  some  additional  canvassing  in  Minnesota,  the 
Dakotas,  Iowa,  Kansas,  and  Oklahoma  to  meet  grass  twine 
competition.  Eecommendations  from  the  general  agents  for 
a  plan  to  meet  this  competition  were  submitted,  and  the  Sales 
Committee,  after  revising  these  plans,  suggests  the  following 
allotment  of  men  to  the  different  divisions  for  this  work  in 
accordance  with  the  recommendation  of  Paragraph  1  in  Re- 
port of  April  30th : 

McCormiek  Division,  20 

Deering  ' '  20 

Champion        ' '  15 

Piano  "  10 

Milwaukee        "  10." 

That  had  reference  to  the  competition  of  the  same  company 
respecting  which  you  testified  a  few  minutes  ago? 
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A.    Yes. 

_Q.  Paragraph  6  of  this  report  reads:  "Mr.  Mayer  sub- 
mitted the  attached  copy  of  memorandum  to  Mr.  Harold  Mc- 
Cormick,  prqposing  a  newspaper  campaign  on  the  subject  of 
the  probable  increase  in  prices  on  harvesting  machines  to  the 
consumer  in  1904.  Sales  Committee  concurs  in  the  wisdom 
of  the  course  proposed,  and  requests  the  Executive  Committee 
to  put  the  plan  in  operation. ' '  Then  the  letter  to  Mr.  I^rold 
McCormick,  dated  May  12,  1903,  reads : 

"Mr.  Harold  F.  McCormick,  Vice  President, 

Office. 
Dear  Sir: 

It  has  occurred  to  me  that  the  strike  a^  the  Deering  Plant, 
the  nine-hour  day  which  you  have  introduced  at  your  Works, 
and  the  increase  of  wages  which  will  probably  follow  from 
the  labor  trouble  at  the  Deering  Plant  before  matters  are 
settled,  could  be  made  use  of  to  justify  an  increase  in  prices 
for  the  output  of  the  International  Harvester  Company  for 
the  coming  season.  The  matter  could  be  quietly  submitted  to 
the  different  implement  papers,  and  they  could  feel  the  pulse, 
so  to  speak,  of  the  trade  by  stating  that  owing  to  the  high 
price  of  materials;  the  fact  that  of  all  the  various  tools  and 
devices  of  the  country,  none  is  sold,  at  this  time,  at  the  lowest 
price  they  have  ever  reached,  except  harvesting  machines; 
and  the  shortened  hours  and  high  price  of  labor;  it  would 
probably  be  impossible  for  the  builders  of  agricultural  imple- 
ments, especially  of  harvesters,  binders,  reapers,  mowers  and 
hay  rakes,  to  go  through  another  season  without  a  ten  per 
cent,  increase  in  price. 

I  cannot  see  how  such  a  'feeler'  could  have  any  bad  results; 
on  the  contrary,  I  think  it  would  stimulate  trade  at  this  time, 
and  prepare  the  dealers  and  farmers  to  expect  higher  prices. 

After  the  matter  had  been  outlined  in  the  Implement  trade 
papers,  it  could  be  enlarged  in  the  farm  papers  and  some- 
what in  the  large  weekly  papers  of  the  country. 

I  think  you  should  take  advantage  of  this  situation,  at  this 
time,  to  get  your  prices  onto  a  better  basis  for  the  coming 
season. 

Yours  very  truly," 

Now  I  want  to  read  into  the  record  at  this  time,  from  Peti- 
tioner's Exhibit  13  for  identification,  the  minutes  of  the  Ex- 
ecutive Committee  of  the  International  Harvester  Company 
of  America,  May  18,  1903,  the  following : 
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"Present:     Charles  Deering,    Chairman;    Cyrus    H.    Mc-  1 
Cormick,  Harold  F.  McCormick,  William  H.  Jones,  and  James 
Deering. 

"On  motion  duly  made  and  seconded,  it  was — 

"Resolved,  That  the  report  of  the  meeting  of  the  Sales 
Committee  of  May  14,  1903,  be  and  the  same  is  hereby  ap- 
proved, and  that  Messrs.  A.  E.  Mayer  and  R.  B.  Swift  be  re- 
quested to  outline  a  plan  of  action  regarding  the  proposed 
newspaper  campaign  on  the  subject  of  the  probable  increase 
in  prices  on  harvesting  machines  to  the  consumer  in  1904,  due 
to  the  advanced  cost  of  raw  materials,  shortened  hours,  the 
high  price  of  labor,  etc. ' '  ^ 

Now,  who  was  the  R.  B.  Swift  referred  to  in  that  para- 
graph? 

A.     Rodney  B.  Swift. 

Q.  What  position  did  he  have  with  the  Harvester  Com- 
pany at  that  time! 

A.  I  think  he  had  charge  of  their  experimental  depart- 
ment.- 

(A  recess  was  here  taken  until  2 :30  P.  M.,  at  which  time  the 
witness  was  recalled  and  the  hearing  proceeded  as  follows.) 
By  Mr.  Grosvenor:  3 

Q.  Now  I  show  you  report  dated  May  28,  1903,  of  the  Sales 
Connnittee.    Do  you  identify  that  as  one  of  the  reports? 

A.  I  cannot  be  sure  about  the  letter,  but  I  think  it  is  the 
one  referred  to  in  that  paragraph. 

Q.     Yen  mean  the  attached  letter? 
-  A.    Yes. 

Mr.  Grosvenor:  I  offer  that  report  in  evidence,  with  the 
copy  attached. 

Mr.  McHugh:  There  is  the  original  of  the  same  letter. 
(Handing  paper  to  Mr.  Grosvenor.) 

Q.     Showing  the  witness  the  original  of  the  same :  this  is  4 
the  same  thing,  is  it  not? 

A.    I  think  so,  yes. 

Q.  And  the  letter  press  copy  of  the  letter  attached  is  the 
one  referred  to  in  the  main  report,  paragraph  2? 

A.  There  is  nothing  about  the  letter  that  enables  me  to 
recall  it,  but  I  presume  it  is  the  same  one. 

Q.    Being  produced  from  the  files? 

Mr.  McHugh:    Yes,  that  is  the  fact. 

A.    Yes. 

Q.  And  there  appears  on  the  report  the  pencil  notation 
"Approved  by  Executive  Committee  8  June  1903." 
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A.    8tli  of  June,  1903. 

Q.     C.  D. — is  he  down  tliere  anywhere? 

A.    No. 

The  papers  were  marked  Petitioner's  Exhibit  157,  the  same 
were  offered  in  evidence  by  Mr.  Grosvenor,  and  are  as  fol- 
lows: 

PETITIONER'S  EXHIBIT  157. 

(For  Executive  Committee.)    (In  Pencil)  :    "Approved  by  Ex 

Comm  8  June  03." 
(Stamp):     June  -8  1903" 

No.  58. 
Mr.  Cyrus  H.  McCormiek, 

President  International  Harvester  Company. 
Eeport  of  Meeting  of  Sales  Committee, 
May  28th,  1903,  at  7  Monroe  St. 
Present :    R.  C.  Haskins,  C.  H.  Hlaney,  A.  E.  Mayer,  M.  R. 
D.  Owings;  0.  D.  Frary  representing  Mr.  0.  W.  Jones. 

1.  Decided  to  make  the  terms  for  time  sales  on  Corn 
Binders  in  the  State  of  Iowa,  three  annual  December  1st  pay- 
ments to  conform  to  the  schedule  for  Grain  Binders.    , 

2.  Decided  to  send  all  General  Agents  a  copy  of  the  at- 
tached letter. 

The  remainder  of  the  meeting  was  devoted  to  a  discussion 
of  matters  of  interest  of  which  no  record  was  made. 

Signed:        R.  C.  Haskins, 
C.  H.  Hanby, 
A.  E.  Mayer, 
0.  W.  Jones, 
M.  R.  D.  Owings, 

Sales  Committee. 


Information  has  reached  us  that  many  agents  are  urged 
by  our  canvassers  and  blockmen  to  allow  more  for  old  ma- 
chines in  trade  than  they  are  worth,  thus  indirectly  cutting 
the  price  and  making  the  business  unprofitable  to  the  agent. 
We  cannot  expect  these  agents  to  take  interest  in  the  busi- 
ness or  even  to  continue  in  it  unless  they  make  money,  and 
looking  to  the  future,  you  will  realize  the  necessity  of  seeing 
that  your  canvassers  and  blockmen  get  good  prices  for  the 
machines  they  sell  and  urge  the  agents  to  do  likewise.  We 
are  of  course  anxious  for  a  large  sale  this  season,  but  would 
rather  carry  over  to  next  year  a  greater  number  of  machines 


Reports  of  Sales  Committee.  293 

than  usual  than  have  them  sold  at  prices  that  demoralize  the  1 
husiness. 

As  harvest  approaches  rumors  of  cut  prices  will  be  spread 
by  farmers  and  weak  agents.  Don't  let  your  organization  be 
stampeded  by  such  reports.  Push  the  merits  of  your  ma- 
chines and  work  for  a  price  that  will  give  the  agent  and  the 
company  a  profit. 

We  hear  occasional  complaints  of  cancellation  of  orders. 
You  must  see  to  it  that  your  organization  absolutely  respects 
the  orders  of  all  other  Divisions.  We  will  not  tolerate  any- 
thing else. 

The  selling  of  machines  on  next  year's  terms  was  greatly  ^ 
abused  in  former  years.    We  do  not  intend  to  authorize  any 
such  sales  this  season.     If  any  local  agent  makes  sales  on 
such  terms,  he  will  be  required  to  pay  for  the  machine  on 
regular  terms. 

If  any  of  your  local  agents  persist  in  selling  machines  at 
such  price  as  to  make  the  business  unprofitable  for  agents  of 
the  other  Divisions,  it  will  be  your  duty  to  promptly  cancel 
his  contract.  ; 

Each  general  agent  of  each  Division  will  get  a  copy  of  this 
letter.  q 


Q.  I  show  you  report  number  60,  for  June  11,  1903.  Do 
you  identify  that  as  the  report  of  the  Sales  Committee? 

A.     Yes,  sir. 

Mr.  Grosvenor:  I  offer  in  evidence  paragraph  4  of  that 
report,  being  on  the  second  page,  also  that  part  of  the  report 
showing  who  were  present  and  the  date,  and  the  signatures 
at  the  end  thereof. 

The  same  was  marked  Petitioner's  Exhibit  158  and  so  far 
as  offered  is  as  follows : 

PETITIONER'S  EXHIBIT  158. 

June  11,  1903. 
No.  60. 
Eeport  of  the  Meeting  of  the  Sales  Committee 
Held  at  No.  7  Monroe  Street, 
June  11,  1903. 
Present :    Messrs.  Funk,  Haney,  Mayer,  Owings,  Jones. 

4.     At  Corydon,  Iowa,  where  there  is  a  limited  amount  of 
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header  trade,  E.  H.  "Rea,  who  is  handling  the  Acme  headers, 
is  offering  them  to  the  trade  at  greatly  reduced  prices,  and 
making  the  statement  that  he  intends  to  shut  out  the  Inter- 
national Harvester  Company  on  the  sale  of  these  goods  at 
this  point.  Confined  to  the  Corydon  territory,  we  have  de- 
cided to  name  a  price  to  the  agents  on — 

10  ft  Headers— $120.  and  $125.) 
12  ft.      "       —$125      "       130.)  net. 
Chicago  Delivery. 


R. 

C.  Haskins 

(Represented  by  Mr.  C. 

S.  Funk), 

C. 

H.  Haney, 

A. 

E.  Maybe, 

M, 

,  R.  D.   OwiNGS, 

0. 

W.  Jones, 

Sales  Committee. 

Mr.  M.  R.  D.  OwiNGs, 

Secretary. 
This  report  was  approved  by  the  Executive  Committee  on 
June  16/03  with  the  exceptions  noted  below : 


Q.  Now  this  exhibit  158  says:  "At  Corydon,  Iowa,  where 
there  is  a  limited  amount  of  header  trade,  E.  H.  Rea,  who  is 
handling  the  Acme  headers,  is  offering  them  to  the  trade  at 
greatly  reduced  prices,  and  making  the  statement  that  he  in- 
tends to  shut  out  the  International  Harvester  Company  on 
the  sale  of  these  goods  at  this  point.  Confined  to  the  Corydon 
territorv,  we  have  decided  to  name  a  price  to  the  agents  on — 
10  ft.  Headers  $120  and  $125 ;  12  ft.  Headers  $125  and  $130, 
net,  Chicago  Delivery."    What  is  a  header? 

A.  A  header  is  a  harvesting  machine  which  cuts  the  heads 
from  the  straw,  elevates  it  into  a  wagon  box. 

Q.  Are  the  prices  quoted  in  that  report  for  10  ft.  and  12 
ft.  headers  below  what  was  your  regular  price  for  headers  in 
that  district?  '  ,  4 

A.  I  do  not  recall  the  prices  at  that  time.  Rea  was  a  large 
dealer  who  always  bought  at  less  than  regular  prices. 

Q.     You  mean  bought  from  you? 

A.     Yes,  and  from  everj'one. 
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Q.     Let  me  show  you  Petitioner's  Exhibits  26  and  27,  being  ] 
your  price  schedules  for  1912.     Which  of  those  appHes  to 
Corj^don,  Iowa? 

A.     I  think  this  one.     (Indicating.) 

Mr.  Grrosvenor :    The  witness  points  out  Exhibit  26. 

Q.  Now,  the  price,  as  stated,  for  the  header,  10  ft.,  is  $145, 
for  two  fall  payments,  and  $155  for  three  fall  payments.  Do 
the  figures  there  given  correspond,  so  far  as  the  times  of 
payment  are  concerned,  to  the  figures  in  this  exhibit,  namely, 
10  ft.  headers  $120  and  $125?  I  mean,  was  that  $120  for  two 
fall  payments  and  $125  for  three  fall? 

A.     No,  I  think  those  were  net  cash  and  one  fall,  by  this  ' 
mark  here,  $120  cash  and  $125  on  one  fall. 

Q.  Is  the  difference  in  price  which  appears,  comparing 
these  two  prices,  namely,  as  it  appears  in  Exhibit  158  and  as 
it  appears  in  your  price  list  of  1912,  due  to  an  advance  in 
price,  or  is  it  a  difference  arising  from  the  fact  that  you 
quoted  a  lower  price  in  the  Corydon  territory? 

A.     I  think  it  is  due  to  both. 

Q.  I  show  you  Committee  Sales  report  number  64,  dated 
July  2,  1903.    Do  you  identify  that  as  the  report  of  that  date? 

A.     Yes,  sir.    I  am  not  able  to  identify  this  enclosure. 

Q.  You  are  not  able  to  identify  the  enclosure  as  being  the 
one  referred  to  in  the  report? 

A.    Yes. 

Mr.  Gf-rosvenor:  I  offer  in  evidence  that  report  and  ask 
that  it  be  copied  into  the  record.  The  other  report  which  is 
attached  need  not  be  copied,  not  having  been  identified. 

The  paper  was  marked  Petitioner's  Exhibit  159  and,  so 
far  as  offered,  is  as  follows : 

PETITIONER'S  EXHIBIT  159. 

July  -2  1903. 
No.  64. 
Report  of  the  Meeting  of  the  Sales  Committee 
Held  at  No.  7  Monroe  Street, 
July  -2,  1903. 
Present:     Messrs.  Haskins,  Haney,    Mayer,    Owings    and 
Jones. 

1.  Committee  appointed  for  conference  with  Massey-Har- 
ris  Co.  made  a  report  which  was  accepted  and  a  copy  of  which 
is  attached  hereto. 

2.  Decided  that  we  recommend  that  J.  F.  Utley,  General 
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Agent  at  Davenport,  Iowa,  for  the  MeCormick  Division  be 
authorized  to  subscribe  $100.00  for  all  Divisions  to  the  fund 
to  be  raised  for  the  entertainment  of  the  Iowa  Retail  Imple- 
ment Dealers  Association  at  their  convention  in  Davenport  in 
December,  1903. 

3.     Decided  to  refuse  requests  from  Eegina  general  agency 
for  December  payments  on  time  sales  of  binders  and  mowers 
and  insist  on  present  ruling  of  November  paynlents. 
Adjourned  to  meet  Thursday,  July  9,  1903. 

E.  C.  Haskins, 
C.  H.  Haney, 
A.  E.  Mayee, 
M.  R.  D.  OwiNGS, 
0.  W.  Jones, 


Mr.  E.  C.  Haskins, 

Secretary. 


Sales  Committee. 
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This  report  was  approved  by  the  Executive  Committee  on 
July  6/03  with  the  exceptions  noted  below : 


Q.     I  show  you  report  number  61.    Can  you  identify  that? 
Mr.  Bancroft:    June  17th,  Mr.  Haskins"^ 
Witness:    June  17th. 
Q.     Do  you  identify  thaf? 
A.     Yes,  sir. 

Mr.  Grosvenor:    I  offer  that  in  evidence,  all  of  it. 
The  report  was  marked  Petitioner's  Exhibit  160,  and  is  as 
follows : 

PETITIONEE'S  EXHIBIT  160. 

June  17  1903 
No.  61  ^ 
Eeport  of  the  Meeting  of  the  Sales  Committee  Held  at  No.  7 

Monroe  Street,  June  17,  1903. 
Present : 

Messrs.  Haskins,  Mayer  and  Jones. 

(Mr.  0 wings  was  conferred  with  about  this  meeting.  Spe- 
cial efforts  were  made  to  communicate  with  Mr.  Haney,  but 
he  could  not  be  reached  on  telephone.) 
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The  Sales  Committee  held  a  special  meeting  to  consider 
the  best  means  of  disposing  of  the  twine  damaged  by  the 
flood  at  Kansas  City.  Mr.  Porter,  of  the  McCormick  Division, 
is  now  in  Kansas  City,  and  has  been  investigating  the  situ- 
ation, conferring  with  the  general  agents,  and  recommends 
that  the  price  to  be  asked  for  this  damaged  twine  be  left 
with  the  Kansas  City  general  agents.  It  was  decided  to  tele- 
phone Mr.  Porter  to  get  the  Kansas  City  general  agents  to- 
gether and  agree  upon  a  price  and  upon  the  best  way  to  dis- 
pose of  this  twine  without  causing  demoralization. 

E.  C.  Haskins, 
C.  H.  Haney, 
A.  E.  Maybe, 
M.  R.  D.  OwiNGS, 
0.  W.  Jones, 

Sales  Committee. 
Mr.  E.  C.  Haskins, 
Secretary. 


Q.     I  show  you  Sales  Committee  report  Number  71,  August 
17,  1903.    Do  you  identify  that?  '   3 

'  A.     Yes,  sir. 

Mr.  Grosvenor:    I  offer  the  first  two  paragraphs. 

The  report  was  marked  Petitioner's  Exhibit  161,  and  so 
far  as  offered  is  as  follows : 


PETITIONEE'S  EXHIBIT  161. 

No.  71 
Eeport  of  the  Meeting  of  the  Sales  Committee  Held  at  No.  7 

Monroe  Street,  Aug't  17  1903 
Present : 
Messrs.  Haskins,  Haney,  Mayer  and  Owings. 

1.  Decided  to  return  to  the  Executive  Committee  the  re- 
port of  the  Advertising  Committee  of  August  3rd,  with  the 
recommendation  that  the  total  appropriation  for  advertising 
for  1904  shall  not  exceed  $300,000.00  and  that  the  Advertising 
Committee  confer  with  the  Sales  Committee  with  regard  to 
the  distribution  of  the  amount. 

2.  Eeferring  to  letter  from  Mr.  W.  H.  Jones,  of  July  29, 
regarding  a  universal  tag  on  twine,  the  Sales  Committee 
recommend  against  the  adoption  of  the  suggestion,  believing 
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1  the  doing  away  with  the  distinctive  trade  names  on  which  the 
business  has  been  built  up  would  result  in  a  loss  of  trade,  tend 
to  lower  prices,  and  give  the  outside  manufacturers  too  good 

an  opportunity  for  business. 

******* 

E.  C.  Haskins, 
C.  H.  Haney, 
A..E.  Mayek, 
M.  E.  D.  OwiNGs, 

Sales  Committee. 
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Mr.  E.  C.  Haskins, 
Secretary. 


Mr.  Grosvenor :  And  I  ask  the  witness  to  produce  the  two 
letters  referred  to  in  the  first  two  paragraphs,  the  same  'being 
report  of  the  Advertising  Committee  of  August  3rd  and  a 
letter  from  W.  H.  Jones,  July  29,  regarding  a  universal  tag 
on  twine. 

Mr.  Bancroft:  Did  you  ask  for  all  three — the  l-eport  of 
the  Advertising  Committee  and  the  two  letters? 

Mr.  Grrosvenor:    Yes,  and  the  next  paragraph. 

Mr.  Bancroft:     Just  the  Jones  letter? 

Mr.  Grosvenor:    Yes. 

Q.  I  show  the  witness  report  numbered  72,  of  August  20, 
1903,  and  ask  him  whether  he  identified  that? 

A.     I  do. 

Mr.  Grosvenor :  I  offer  in  evidence  paragraph  5  of  this 
report,  and  also  the  statement  showing  who  were  present  and 
the  signatures. 

The  report  was  marked  Petitioner's  Exhibit  162,  and  so 
far  as  offered  is  as  follows : 

PETITIONEE'S  EXHIBIT  162. 

No.  72 
Eeport  of  the  Meeting  of  the  Sales  Committee  Held  at  No.  7 

Monroe  Street,  Aug't  20  1903 
Present: 

Messrs.  Haskins,  Haney,  Mayer,  Owings  and  Frary,  the 

latter  representing  the  Piano  Division. 

******  ^ 

(5)     Decided  to  give  General  Agents  permission  to  make 
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following  prices  on  straight  sale  repair  contracts  to  meet  com-  1 
petition : 

Knife  or  Sickle,  44  ft $1 .  50  each 

"       "       5     " 1.60     " 

"       "       "       6     " 1.80     " 

"       "       "       7     " 2.00    " 

Sections,  all  kinds, 2 .  75  per  liundred, 

Guard  plates 2.00    "  " 

Eivets,  all  kinds, 1^^  per  lb. 

Mai.  chain,  #42  link, 51^     "     foot. 


45    "     5|^     " 

55    "     lU     "       " 


2 


Eake  teeth,  15^  eacli. 

Guards, 15^     ' ' 

Knife  heads,    15(i     ' ' 

and  instruct  General  Agents  to  communicate  with  home  office 
if  they  have  any  large  orders  or  trade  from  desirable  agents 
they  cannot  get  at  these  prices. 

E.  C.  Haskins, 

C.  H.  Haney, 

A.  E.  Mayek, 

M.  E.  D.  OwiNGS,  3 

0.  D.  Fraby, 

Sales  Committee. 
E.  C.  Haskins, 

Secretary. 


Mr.  Grosvenor:    'Counsel  stated  this  morning  that  he  had 
further  reports. 

Mr.  McHugh :    Further  originals. 

Mr.  Grosvenor:    Further  originals;  and  suggested  I  look  4 
at  them.    Are  they  simply  copies  of  what  I  have  had? 

Mr.  Bancroft :    They  are  originals  of  which  you  have  used 
some  and  others  of  which  you  have  copies. 

Mr.  Grosvenor:    Now  there  is  missing  the  report  of  July 
16, 1903— 

Mr.  Bancroft:    As  I  stated  this  morning,  I  have  a  report 
of  July  16,  1903,  but— 

Mr.  Grosvenor:    Yes,  but  just  a  minute.    I  want  to  read 
this  into  the  record. 

"Minutes  of  the  Executive  Committee  of  the  International 
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1  Harvester  Company  of  America,  Friday,  July  24,  1903,  at  3 
0  'clock  in  the  afternoon. 

"Present:  Messrs.  Cyrus  H.  McCormick,  J.  J.  Grlessner, 
James  Deering,  Harold  F.  McCormick,  and  William  H.  Jones."' 

Then  the  minutes  state  respecting  that  report,  as  follows : 

"Resolved,  That  the  report  of  the  Sales  Committee,  dated 
July  16,  1903,  regarding  the  prices  for  1904,  and  recommend- 
ing an  advance  of  $5.  on  the  three  fall  price  of  binders  in  cer- 
tain territory  and  an  advance  of  $2.50  in  other  territory,  be 
and  the  same  is  hereby  approved,  and  that  the  form  of  con- 
r,  tract  to  be  used  in  negotiating  sales  at  such  prices  be  first 
submitted  to  the  president  for  his  examination  and  approval." 

On  page  96  of  the  minutes  of  the  same  body,  that  is,  the 
Executive  Committee,  being  the  minutes  for  August  10,  1903, 
at  4  o'clock  in  the  afternoon;  present,  Cyrus  H.  McCormick, 
J.  J.  Grlessner,  Harold  F.  McCormick,  and  William  H.  Jones, 
is  the  following: 

"Eesolved,  That  the  recommendation  of  the  Sales  Com- 
mittee of  July  16, 1903,  as  to  the  question  of  cash  commissions 
and  the  proposed  form  of  contract  as  submitted  be  and  the 
same  is  hereby  approved." 
3  Now,  that  report  is  not  produced,  and  I  wish,  Mr.  Haskins, 
that  you  would,  at  your  direction,  have  search  made  and  en- 
deavor to  locate  that  report.  Most  of  these  other  reports 
have  now  been  located,  and  there  seem  to  be  two  copies  at 
least  of  practically  every  report.  Now,  will  you  endeavor  to 
find  that,  and  when  we  appear  in  Chicago  at  the  next  meeting, 
which  will  probably  be  in  about  two  weeks,  be  able  to  tell  me 
what  you  have  done  to  find  it?  You  understand  that,  as 
president  of  the  company,  you  and  the  officers  are  responsible 
for  the  papers  and  if  they  have  been,  any  of  them,  taken 
from  the  regular  Recording  bureau  or  other  department,  I 
■*  want  you  to  ascertain  that  fact  and  then  go  to  the  other  de- 
partment and  get  them  and  be  able  to  explain  in  detail  when 
you  return  what  you  have  done,  whom  you  have  seen,  so  that 
we  may  trace  that  report,  which,  evidently,  is  an  important 
report,  and  if  several  copies  have  been  retained  of  other  re- 
ports there  should  be  at  least  one  copy  of  that  report  in  the 
files. 

Witness:    What  is  the  date  of  that  report? 

Mr.  Grosvenor:  That  is  July  16,  1903,  mentioned  in  the 
minutes  of  the  Executive  Committee  at  page  93,  and  also  at 
page  96. 

Q.     Now,  Mr.  Hasldns,  in  the  fall  of  1903  the  organization 
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was  changed,  was  it  not,  so  that  thereafter,  instead  of  five 
Divisions,  you  had  one  Sales  Department  embracing  under  its 
authority  the  five  Divisions  which  theretofore  operated  inde- 
pendently, so  that  the  head  of  the  Sales  Department  was  the 
head  of  all  five  instead  of  there  being  five  heads,  one  head  of 
each?    Is  that  not  correct? 

A.     Yes;  I  have  already  testified  to  that  fact. 

Q.  I  am  trying  to  get  this  logically.  And  then  you  had 
five  Division  managers,  each  Division  Manager  having  au- 
thority over  all  five  Divisions  in  certain  territory  of  the  United 
States? 

A.     No,  not  Division  Managers;  District  Managers. 

Q.  District  Managers;  all  right.  Now,  is  it  not  the  fact 
that  when  you  perfected  this  new  organization,  in  place  of 
these  sales .  reports  of  which  some  copies  have  been  put  in 
evidence,  the  head  of  the  Sales  Department,  namely,  Mr.  A. 
E.  Mayer,  drew  up  letters  which  he  submitted  to  the  Execu- 
tive Committee,  just  as  the  Sales  Committee  previously  had 
submitted  reports  to  the  Executive  Committee;  now  he  sub- 
mitted to  the  Executive  Committee  letters  from  time  to  time 
upon  which  they  acted,  approving  or  disapproving,  just  as 
theretofore  they  had  acted  upon  your  Sales  Committee  re- 
ports, approving  or  disapproving? 

A.  I  have  no  means  of  knowing  what  Mr.  Mayer  did,  but 
I  do  not  think  he  did  anything  of  the  kind. 

Q.  Do  you  know  when  the  Sales  'Committee  was  aban- 
doned? 

A.  I  think  I  testified  the  other  day  it  was  in  the  late  sum- 
mer or  early  fall. 

Q.     Of  1903? 

A.     Of  1903. 

Q.    And  then  you  became  the  Domestic  Sales  Manager? 

A.    Yes,  sir. 

Q.    At  the  head  of  the  five  District  Managers? 

A.    Yes,  sir. 

Mr.  Grosvenor :  Now  I  am  going  to  put  on  the  record  ref- 
erences to  letters  which  I  want  you  to  produce  at  our  next 
hearing  in  Chicago,  and  in  order  that  there  may  not  be  any 
question  I  will  read  these  references  into  the  record,  and  if 
you  do  not  understand  let  me  know. 

On  page  114  of  the  minutes  of  the  Executive  Committee  of 
the  America  Company  there  is  a  reference  to  the  joint  re- 
port of  the  Sales  and  the  Collection  departments  and  the 
'Credit  Division  of  the  Sales  Department  with  reference  to 


302  Reports  of  Sales  Committee. 

1  the  organization  of  the  Credit  Division,  dated  September  13th 
and  25th,  1903,  submitted  by  Mr.  A.  E.  Mayer  with  his  letter 
of  October  9,  1903;  approved  and  ordered  placed  on  file.  I 
wish  you  would  produce  that  letter. 

On  page  130  of  the  same  book :  I  wish  you  would  bring  the 
letter  of  Mr.  A.  E.  Mayer,  of  November,  1903,  referred  to 
in  the  minutes  of  the  Committee  of  November  25th. 

On  page  131,  the  minutes  of  November  27,  1903,  Mr.  A.  E. 
Mayer's  letter  of  November  25,  1903,  on  the  subject  of  mar- 
keting twine  for  the  season  1904,  which  is  approved.    Please 
r,  produce  that  also. 

On  page  134,  minutes  of  December  9,  1903,  report  submit- 
ted by  Harold  F.  McCormick  to  govern  the  relations  between 
the  Purchasing  Department  and  the  Sales  Department. 

Page  140,  minutes  December  23, 1903,  letters  of  A.  E.  Mayer 
of  December  7th  and  22nd,  1903,  in  regard  to  the  prices  and 
terms  that  shall  govern,  the  sale  of  5,000  tedders,  and  so  forth. 

Page  150,  minutes  January  22,  Mr.  A.  E.  Mayer's  letter  of 
January  18,  1904. 

Now,  Mr.  Haskins,  if  you  will  look  at  the  minutes  on  page 
155.    Look  at  that  and  see  if  that  refreshes  your  recollection 
3  as  to  how  business  was  done  after  the  abolition  of  the  sales 
reports. 

Witness  (After  reading  the  minutes) :  I  will  read  the  only 
reference  on  this  page  to  the  Sales  Department:  "Eesolved, 
That  the  Sales  Department  be  requested  to  make  a  recom- 
mendation to  Mr.  James  Deering  on  the  subject  of  the  names 
of  the  machines  manufactured  at  the  Piano  Works,  and  that 
the  report  be  made  in  consultation  with  Mr.  0.  W.  Jones, 
this  referring  to  Mr.  A.  E.  Mayer's  letter  of  January  26, 
1904."  I  see  nothing  there  to  refresh  my  memory  or  alter 
my  testimony. 
^  Mr.  Grosvenor:  And  then  after  that  the  date  of  February 
9,  1904. 

Now  will  you  produce  that  letter  of  Mr.  A.  E.  Mayer,  re- 
ferred to  there,  dated  January  26,  1904?  Under  what  vice- 
president  was  Mr.  Mayer?  Or  was  he  just  subject  to  the 
control  of  the  Executive  Committee? 

Witness:  I  think  at  that  time  Mr.  James  Deering  looked 
after  the  sales  work  and  Mr.  Mayer,  I  think,  reported  to  him. 

Mr.  Grosvenor :  Then  the  date  February  9,  1904,  referred 
to  there,  would  be  the  date  on  which  Mr.  James  Deering  took 
action  upon  Mr.  A.  E.  Mayer's  letter  of  January  26,  1904? 
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Witness:  I  do  not  see  anything  there  that  would  call  for 
that  inference. 

Mr.  Orosvenor :    I  will  read  the  beginning  of  the  minutes : 

"Eesolved,  That  all  action  taken  by  the  president  and  the 
vice-presidents  since  the  meeting  of  the  Executive  Committee 
held  February  3,  1904,  as  shown  by  the  following  resolutions, 
be  and  the  same  is  hereby  in  all  respects  ratified,  approved 
and  confirmed  as  fully  to  all  intents  and  purposes  as  if  such 
action  and  each  item  thereof  had  been  taken  by  this  Com- 
mittee at  the  several  times  when  taken  by  the  officers  of  the 
company." 

Now  will  you  ascertain  whether  in  your  company  and  the 
records  of  your  company  there  are  any  records  of  the  action 
taken  by  the  vice-president,  James  Deering,  upon  these  sev- 
eral letters  submitted  by  Mr.  Mayer;  whether,  for  instance, 
there  was  any  action  taken  by  him  on  February  9,  1904,  upon 
that  letter  of  Mr.  Mayer  of  January  26th,  1904!  That  action 
might  be  simply  a  notation  on  Mr.  Mayer's  letter,  just  as  on 
those  Sales  Committee  reports.  There  was  a  notation,  on 
many  of  them,  "approved  by  the  Executive  Committee.'"  You 
understand  what  I  mean? 

Witness :  I  do  not,  but  I  do  not  see  anything  that  identifies 
that  or  connects  it  up  with  anything.  I  do  not  know  what  it 
means. 

Mr.  Grosvenor:  Will  you  direct  that  search  be  made  of 
your  records  to  find  that  letter  of  Mr.  Mayer,  and  then  ascer- 
tain whether  there  is  'approval'  marked  upon  it  as  on  your 
Sales  Committee  reports! 

(The  witness  makes  no  response.) 

Q.     Do  you  understand  what  I  want  you  to  do? 

A.     I  understand  what  you  said,  yes. 

Mr.  Grosvenor:  On  page  165:  Please  bring  the  letter  or 
document,  whichever  it  may  be,  which  is  a  record  of  the  action 
taken  April  29,  1904,  referred  to  in  the  last  paragraph  num- 
bered 7  on  page  165  of  the  minutes. 

On  page  167 :  the  letter  of  Mr.  A.  E.  Mayer  of  May  7, 1904, 
relating  to  prices  of  sweep  rakes  and  stackers,  action  thereon 
evidently  having  been  taken  May  10th,  1904,  that  date  being 
given  in  the  minutes. 

Page  169:  Letter  of  Mr.  A.  E.  Mayer  of  May  26,  1904,  to 
Mr.  James  Deering,  with  reference  to  sizes  of  gasoline  en- 
gines, and  so  forth,  action  taken  May  27,  1904.  Also  letter 
or  recommendation  of  A.  E.  Mayer  of  May  21,  1904,  referred 
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to  on  tlie  same  page.     On  the  same  page,  referring  to  Ideal 
mowers,  action  taken  May  27,  1904. 

On  page  170:  Mr.  A.  E.  Mayer's  letter  ol  June  7,  1904, 
with  reference  to  cream  separators  and  tedders,  and  so  forth, 
upon  which  action  seems  to  have  been  taken  on  July  11,  1904. 
Also  A.  E.  Mayer's  letter  of  June  13,  1904,  referring  to  Mc- 
Cormick  mowers,  and  so  forth,  action  taken  June  14th.  An- 
other letter  of  A.  E.  Mayer,  of  June  13,  1904,  on  the  same 
page. 

Page  171:  A.  B.  Mayer's  letter  of  June  13,  1904— two 
letters  of  A^  E.  Mayer  of  June  13th.  Also  another  letter  of 
June  24,  with  reference  to  making  certain  changes  in  the 
commission  agency  forms  for  use  during  the  season  of  1905. 

Page  174:  letter  of  Mr.  Mayer  of  July  12,  1904,  with  ref- 
erence to  prices  on  gasoline  engines;  action  taken  July  12, 
1904,  all  referred  to  in  the  minutes  of  December  12. 

Page  175:  A.  E.  Mayer's  letter  to  James  Deering  of  July 
12,  1904,  on  rakes,  tedders,  and  so  forth;  action  taken  July 
12,  1904.  Also  Mr.  Mayer's  letter  of  July  1,  1904,  with  refer- 
ence to  permitting  the  Company's  agent  to  exhibit  goods  at 
county  fairs.  Also  estimate  of  the  Sales  Department  as  to  the 
number  of  machines  required  for  1905,  submitted  with  Mr 
Mayer's  letter  of  July  20,  1904;  action  taken  July  23. 

Page  176:  Mr.  J.  M.  Eobinson's  letter  of  August  9,  1904, 
to  Mr.  E.  C.  Haskins,  on  prices  suggested  for  harrows  and 
cultivators. 

Page  177:  Please  produce  the  record  of  the  action  taken 
referred  to  at  the  top  of  the  page,  August  31,  1904,  referring 
to  hay  presses.  Also  A.  E.  Mayer's  letter  of  August  31,  1904, 
referring  to  gasoline  engines;  A.  E.  Mayer's  letter  of  Septem-/ 
ber  23  relating  to  hay  presses,  and  A.  E.  Mayer's  letter  or 
recommendation  of  September  26th  referring  to  Piano  ma- 
chines. 

Page  178:  Mr.  Mayer's  letter  of  September  27  with  refer- 
ence to  making  contracts  for  handling  wagons;  also  the  let- 
ter of  Mr.  Mayer  of  October  11,  1904,  on  which  action  appears 
to  have  been  taken  on  Octobfer  18th,  referring  to  manure 
spreaders. 

Page  179 :  Mr.  Mayer's  letter  of  October  28,  1904,  placing 
an  order  for  gasoline  engines. 

Page  180:  Mr.  Mayer's  letter  of  November  10,  1904,  being 
a  manufacturing  order  for  additional  Champion,  Deering,  and 
McCormick  machines. 

Page  183:    Mr.  A.  E.  Mayer's  recommendation  of  Novem- 
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ber  11,  1904,  relating  to  blockmen,  and  Mr.  A.  E.  Mayer's  1 
letter  of  November  17th  relating  to  tedders. 

Referring  to  page  184,  please  produce  the  record  of  the 
fixing  of  twine  prices,  Sisal  and  Standard,  referred  to  on 
that  page  as  taken  on  December  5,  1904.  Also  Mr.  Mayer's 
letter  of  December  14th,  1904,  relating  to  twine. 

Page  186:  Mr.  Mayer's  two  letters  of  December  24,  1904, 
relating  to  stackers  and  sweep  rakes. 

Page  188 :  Letters  referred  to  of  January  21, 1905,  January 
24,  1905,  and  February  5,  1905. 

189 :    Mr.  Mayer 's  letters  of  February  13th— three  of  them. 

In  looking  up  these  letters  which  I  have  requested  you  to  ^ 
produce,  Mr.  Haskins,  you  may  ascertain  that  there  was  a 
regular  file  or  is  a  regular  file  in  the  Sales  Department  of 
your  company  of  these  letters  of  Mr.  Mayer  which  appear 
to  form  a  record  of  just  what  was  done  in  respect  to  these 
matters,  he  being  at  the  head  of  the  Sales  Committee.  If  that 
is  the  fact  I  wish  you  would  produce  that  file.  And  I  wish 
also,  without  taking  the  time  now  to  go  through  the  rest  of 
this  book,  that  you  would  produce  the  other  letters  referred 
to  in  this  book  being  addressed  by  Mr.  A.  E.  Mayer  either  to 
James  Deering  or  these  other  officers  or  to  the  Executive  Com-  g 
mittee  and  relating  to  the  sales  matters  and  the  Sales  De- 
partment and  recom^mendations  by  him  as  the  head  of  the 
Sales  Department. 

The  Witness :    Where  will  I  get  that  book,  Mr.  Grosvenor? 

Mr.  Grosvenor:  It  is  in  the  custody  of  your  counsel,  and 
has  been  at  all  times. 

Mr.  Bancroft :    What  is  it — the  Executive  Committee  ? 

Mr.  Grosvenor:  The  Executive  Committee  of  the  Interna- 
tional Harvester  Company  of  America. 

Will  you  also  produce,  Mr.  Haskins,  a  statement  showing  the 
output  of  twine  of  the  International  Harvester  Company  of  4 
America  for  each  of  the  years  1902  to  date?    Will  you  kindly 
have  that  prepared  in  your  office? 

Witness :    You  mean  in  the  United  States'? 

Mr.  Bancroft:    Or  sale  in  the  world? 

Mr.  Grosvenor:  The  production  of  the  Interhational  Har- 
vester Company  of  America. 

Witness :    It  does  not  produce  any  twine. 

Mr.  Grosvenor:    Then,  the  sales,  if  you  like — output. 

Witness:    Sales? 

Mr.  Grosvenor:    Sales. 

Mr,  Bancroft:    In  the  world? 
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Mr.  Grosvenor :  You  might  show  it  for  the  United  States. 
I  will  leave  out  foreign  countries.  Your  figures  are  already 
prepared.  I  suppose,  in  respect  to  these  matters.  Every  year, 
at  the  end  of  each  year,  you  make  up  a  statement  showing  your 
sales  for  the  previous  year? 

Witness :    I  think  we  can  show  it. 

Mr.  Grosvenor:  If  you  will  bring  that  in,  then,  for  the 
United  States  and  Canada,  showing  the  same  for  each  sepa- 
rately, taken  from  your  books. 

Witness:    What  years'? 

Mr.  Grosvenor:  For  each  of  the  years  1902  to  date,  that 
is,  1912— 

Witness:    Can't  show  it  for  1912. 

Mr.  Grosvenor:  Well,  strike  out  1912  then,  and  say  1902 
to  1911. 

Mr.  Grosvenor:  Before  returning  this  book  to  counsel  for 
the  defendants,  I  will  read  into  the  record  the  first  paragraph- 
on  page  264  of  the  minutes  of  December  20,  1905,  Petitioner's 
Exhibit  13  for  identification,  as  follows : 

(Official  Minutes  Executive  Committee  International  Har- 
vester Company  of  America,  P.  264.) 

Resolved,  that  the  sales  policy  for  1906  be  adopted  in  con- 
formity with  the  recommendations  made  by  the  Sales  Depart- 
ment at  the  several  conferences  held  on  this  subject,  which 
policy  is  summarized  as  follows : 

' '  The  Sales  Department  is  authorized  to  increase  the  num- 
ber of  blockmen  and  canvassers  in  its  discretion,  where  and 
so  far  as  this  can  be  made  profitable,  and  also  to  increase 
the  number  of  local  agents ;  generally,  local  agents  shall  not  be 
permitted  to  handle  more  than  one  of  the  lines  of  harvesting 
machinery,  with  the  object  of  making  a  better  presentation  of 
the  small  lines  of  harvesters,  mowers,  etc.,  thus  encouraging 
competition  between  the  local  agents  and  the  canvassers  for 
these  goods  sold  by  this  company,  and  there  be  greater  flexi- 
bility permitted  in  prices;  in  other  words,  small  reductions 
in  prices  may  be  made,  in  the  discretion  of  the  Sales  Depart- 
ment, when  sales  are  made  outright  to  dealers  who  purchase 
a  reasonable  number  in  that  way,  or  similar  recommendations 
may  be  made  based  upon  cash  payment  or  upon  the  quantity 
of  machines  sold. 
(November  22,  1905.) " 

Mr.  Grosvenor:  I  offer  in  evidence  this  letter  number  90, 
from  the  McCormick  circulars. 
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The  letter  was  marked  Petitioner's  Exhibit  163,  and  is  as  1 
follows : 

PETITIONEE'S  EXHIBIT  163. 

International  Harvester  Company  of  America, 

Successor 

McCormick  Harvesting  Machine  Co. 

Office :    Michigan  Ave  &  Monroe  St. 

Chicago 

Address  all  Business  Communi- 
cations to  the  Company.  2 
Cyrus  H.  McCormick,  President. 
Harold  F.  McCormick,  Vice  President. 

Chicago,  May  4, 1903. 
G-eneral  Letter  No.  90 
To  our  General  Agents: 

As  we  have  withdrawn  from  the  twine  market,  our  supply 
of  all  grades  being  fully  contracted,  until  we  again  enter  the 
market  and  issue  market  quotation  it  will  not  be  necessary 
for  you  to  continue  sending  the  home  office  "Weekly  Report 
Twine  Sales."  o 

Yours  truly, 
Inteenational  Harvester  Company  of  America 
(McCormick  Division) 
Dictated  by  S.  D.  Porter. 
75  copies  for  "         5/4/03 

Sent  to  all  Gen  Agents  but  V  E  J  A.  H.  B.  E.  F.  Waggoner 
P  H  K  and  F.  A.  Smith. 


Mr.  Grosvenor:  I  will  offer  for  identification  subject  to 
introduction  later,  these  papers  of  the  McCormick  Company, 
being  some  of  the  circulars  of  the  McCormick  Division  of  the 
International  Harvester  Company,  for  the  years  1902  and 
1903,  and  produced  by  defendants  several  days  ago.  There 
are  twelve  sheets  in  all. 

The  papers  were  marked  Petitioner's  Exhibit  15  for  iden- 
tification, and  wer^  placed  in  the  custody  of  the  Examiner. 

Mr.  Grosvenor:  Mr.  Haskins,  in  the  minutes  of  the  Di- 
rectors of  your  company  I  see  from  time  to  time  reports  are 
submitted ;  for  instance,  here  in  the  minutes  of  April  30,  1907, 
report  of  the  Sales  Department.  The  same  way  with  the 
minutes  of  May  10,  1907.    Here  are  the  minutes  of  December 
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21,  1908 — report  of  the  Sales  Department;  and  January  1, 
1909,  Sales  Department.  What  is  that?  A  stimmary  statement 
of  the  sales'? 

Witness :  I  did  not  make  any  of  those  reports,  but  I  sup- 
pose they  are  reports  that  the  Department  would  be  expected 
to  make. 

Mr.  Grosvenor:    Just  statements'? 

Witness:    Of  general  conditions,  and  so  forth. 

Mr.  Grosvenor:  Will  you  let  me  see  the  file  of  those  re- 
ports on  our  next  appearance?  Just  bring  in  the  file.  This 
being  made  before  the  directors  you  will  find  it  referred  to 
in  these  minutes. 

(The  witness  makes  no  response.) 

Mr.  Grosvenor:    That  is  all,  Mr.  Haskins. 

Mr.  Grosvenor :    I  meant  to  ask  to  have  Mr.  Gale  here. 

Mr.  McHugh :    We  will  send  for  him. 

Mr.  Grosvenor :    All  right. 

(Mr.  Gale  was  telephoned  for.) 

Mr.  Bancroft:  Mr.  Grosvenox",  will  you  let  me  have  the 
rest  of  those  reports  which  you  have  in  your  possession? 

Mr.  Grosvenor:  Yes,  sir.  (Handing  a  batch  of  papers  to 
Mr.  Bancroft.) 

Mr.  Grosvenor:  Counsel  for  the  defendants  produces  a 
statement  showing  the  voting  trust  certificate  holders  or  rec- 
ord of  those  whose  holdings  amounted  to  500  shares  or  more 
at  any  time  during  the  years  1902  to  1912,  inclusive.  I  will 
examine  this  record  before  we  decide  how  much,  if  any,  of  it 
to  put  in  evidence. 

(Mr.  Grosvenor  retained  the  document.) 


4 


W.  M.  GALE  was  recalled  by  the  Petitioner. 

Q.  Referring  to  the  book  of  the  minutes  of  the  Executive 
'Committee  of  the  International  Harvester  Company,  on  page 
8,  the  minutes  for  September  1st,  there  is  a  reference  to  a  re- 
port of  a  special  committee  appointed  at  the  meeting  of  the 
Executive  Committee  of  August  28,  1902,  to  consider  and  re- 
port to  the  Executive  Committee  a  plan  for  marketing  the 
Company's  products  in  this  and  other  countries,  and  they 
made  a  written  report  which  was  ordered  received  and  placed 
on  file.     Will  you  kindly  produce  that? 

Witness :    Yes,  sir,  I  will  endeavor  to. 

Mr.  Grosvenor :    Then  on  page  9  there  is  a  reference  to  a 
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report  of  the  Sales  Committee  covering  the  details  of  the  sales 
contracts,  and  so  forth,  which  was  approved  and  placed  on 
file.    That  is  contained  in  the  minutes  of  September  3. 

Witness:    Yes,  sir. 

Mr.  Grosvenor:  Page  42:  It  says  the  report  of  the  Twine 
and  Fiber  Committee  of  December  17,  1902,  was  approved  and 
ordered  placed  on  file. 

The  last  is  in  the  minutes  for  December  29,  1902. 

On  page  71 :  Minutes  February ,  26,  report  of  the  Sales 
Committee  No.  41,  dated  February  19,  1903,  Mr.  E.  B.  Swift's 
letter  of  January  12,  1903,  and  also  the  reports  of  the  Experi- 
mental and  Patent  Committees  referred  to  on  that  page. 

Page  154:  The  manufacturing  schedule  submitted  by  the 
Sales  Department  for  the  season  of  1905,  and  also  the  letter 
of  Mr.  A.  E.  Mayer  dated  October  15,  1903,  which,  it  is  stated 
in  the  minutes,  accompanied  that  schedule. 

Page  174;  being  the  minutes  for  November  23,  1903,  there 
is  a  reference  to  a  letter  from  Mr.  C.  S.  Funk  to  the  chairman, 
dated  November  20,  1903,  which,  it  is  stated,  was  read,  and 
was  on  the  subject  of  investigating  the  affairs  of  the  com- 
petitors of  the  company,  and  it  was  decided  that  Mr.  Funk  be 
requested  to  carry  on  the  work  along  the  lines  suggested  by 
him.  If  you  will  kindly  produce  that  letter,  and  also  whatever 
report  was  made  by  Mr.  Funk  after  completing  the  work  re- 
ferred to. 

Page  211 :  It  is  stated  that  the  Fiber  Division  is  thereafter 
made  a  separate  and  distinct  department,  called  the  Fiber  De- 
partment, that  Mr.  H.  L.  Daniels  be  known  as  the  general  man- 
ager of  the  Fiber  Department.  The  date  given  is  April  4, 
1904. 

Now,  thereafter,  in  this  book,  there  are  references  from 
time  to  time  to  letters  from  Mr.  Daniels,  which  are  stated  to 
have  been  acted  upon,  evidently  by  the  vice-president,  and  then 
approved  at  the  meetings  of  this  Committee.  Will  you  kindly 
produce  the  file  of  letters  and  all  the  letters  from  Mr.  Daniels 
referred  to  in  these  minutes  after  that  date,  with  such  record 
as  there  may  be  of  action  taken  on  them,  whether  the  same 
be  pencil  memoranda  written  on  the  report  or  be  evidenced  in 
some  other  manner?  For  instance,  on  page  296  there  is  ref- 
erence to  a  letter  of  Mr.  Daniels  of  August  15,  1906,  upon 
which  action  was  evidently  taken,  as  appears  on  that  page, 
August  15th.    Another  one  on  page  297. 

On  page  390  appears  the  following  resolution : 

"Eesolved,  That  a  committee  to  be  known  as  the  Order  and 
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1  Output  Committee,  and  to  consist  of  representatives  of  the 
Manufacturing  and  Purchasing  departments  be  organized,  the 
members  of  the  committee  to  be  selected  by  the  departments 
named,  and  each  member  to  report  to  his  department  head 
from  time  to  time  the  conditions  as  they  may  then  exist;  and 

Be  it  further  Eesolved,  That  a  representative  of  the  Sales 
Department  of  the  International  Harvester  Company  of  Amer- 
ica be  asked  to  sit  with  the  committee. 

"June  4,  1906." 

Will  you  produce  what  reports,  if  any,  have  been  submitted 
by  that  committee  referred  to  and  called  the  Order  and  Out- 

2  put  Committee? 

Witness :    Yes,  sir. 

Mr.  Gfrosvenor :  And,  Mr.  Gale,  will  you  have  prepared  at 
your  office  a  statement  showing  all  the  companies  in  which 
the  International  Harvester  Company  has  any  stock  interest, 
such  statement  showing  the  name  of  the  company  and  the 
amount  of  the  stock  interest  so  held  and  when  acquired;  also 
if  some  of  the  subsidiary  companies,  for  instance  the  Inter- 
national Harvester  Company  of  America,  holds  stock  interest 
in  other  companies,  the  statement  should  show  that — should 
o  show  the  names  of  all  companies  of  which  the  International 
Harvester  Company  of  New  Jersey  has  any  stock  interest,  di- 
rectly or  indirectly,  through  its  subsidiary  companies. 

Witness:    Yes,  sir. 

Mr.  Grrosvenor :  There  was  introduced  in  evidence,  appear- 
ing in  the  record  at  page  185  and  186,  the  minutes  of  a  meet- 
ing of  the  Finance  Committee  of  May  27,  1909,  relating  to  the 
purchase  from  Avelina  Montes  certain  fiber.  Now  I  wish 
you  would  produce  the  contracts  and  letters  showing  what 
that  purchase  was.    You  understand  1 

Witness :    Yes. 
4       Mr.  Grosvenor:    All  of  the  papers  relating  to  that  trans- 
action. 

Witness:    Yes,  sir. 

Mr.  Grosvenor:    I  am  all  through,  I  think. 

Mr.  McHugh:    All  right.    No  cross-examination,  Mr.  Gale. 

Mr.  Grosvenor :  Mr.  Wood,  I  have  asked  you  to  produce  a 
number  of  things. 

Mr.  Wood :    Yes,  sir. 

Mr.  Grosvenor:  Will  you  be  good  enough  to  start  your 
men  to  work  on  those  things,  so  that  when  we  are  here  two 
weeks  from  now  we  can  close  things  up? 

Mr.  Wood :    They  are  at  them  right  now. 
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Mr.  McHugii:  Now,  Mr.  Grosvenor,  you  have  given  us  a 
statement  of  everything  that  you  want  us  to  produce,  so  that 
we  will  not  have  any  delay?  I  mean  we  know  now  in  these 
various  demands — 

Mr.  Grosvenor :    Yes,  on  the  record. 

Mr.  McHugh :  On  the  record  today  there  is  a  statement  of 
the  complete  demands  that  you  make  of  us  with  respect  to  the 
production  of  papers  and  documents'? 

Mr.  Grosvenor:    Exactly. 

Mr.  McHugh:    So  that  we  can  be  governed  accordingly? 

Mr.  Grosvenor:  Exactly.  And  I  suggest  now  we  adjourn 
until  Monday  morning,  at  the  Federal  Building  in  St.  Louis, 
Missouri,  at  10:30? 

Mr.  McHugh:    All  right. 

Mr.  McHugh :  Now  have  you  returned  to  us  everything  we 
have  delivered  to  you  that  you  have  not  already  introduced, 
where  you  do  not  desire  further  to  keep  the  papers? 

Mr.  Darling:  We  still  retain  comparative  statement  of 
fibre  requirements  1911  and  1912,  and  also  the  circular  letters 
to  agents  for  the  year  1904  and  subsequent  years,  produced 
by  Mr.  Wood. 

Mr.  Stilwell:  And  you  retain  a  copy  of  those  price  sched- 
ules, 1903-1912,  that  were  attached  to  the  sales  contracts. 

Mr.  Grosvenor:  We  have  not  yet  decided  whether  to  put 
those  in. 

Mr.  McHugh :  Just  so  that  we  understand  our  account,  that 
is  all. 

Mr.  Grosvenor :  We  want  it  of  course  to  go  down,  and  it 
makes  it  so  much  clearer. 

Thereupon  the  hearing  was  adjourned  until  the  morning  of 
Monday,  December  2, 1912,  at  the  Federal  Building  in  the  City 
of  St.  Louis,  Missouri. 
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Eoom  404  Post  Office  Building, 
St.  Louis,  Mo.,  Dec.  2,  1912, 
10:30  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Eohert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General ;  Joseph  E.  Darling, 

2  Esq.,  and  Abram  F.  Myers,  Esq. ; 

On  behalf  of  the  Defendants,  Hon.  William  D.  McHugh, 
Edward  A.  Bancroft,  Esq.,  and  Selden  P.  Spencer,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

MICHjAEL  H.  LAMB,  being  duly  sworn  as  a  witness  on  be- 
half of  the  Petitioner,  testified  as  follows : 

Direct  Examination  hy  Mr.  Grosvenor. 

3  Q.     Where  do  you  reside,  Mr.  Lamb? 
A.    Mission,  Texas. 

Q.  Have  you  ever  been  engaged  in  the  harvesting  business, 
in  the  selling  of  harvesting  implements? 

A.    Yes,  sir. 

Q.     How  many  years  were  you  so  engaged? 

A.     24  years. 

Q.    With,  what  company? 

A.  The  McCormick  Harvesting  Machine  Company,  the 
International  Harvester  Company,  and  the  Acme. 

4  Q.    When  did  you  start  in  the  business? 
A.     1881. 

Q.    In  what  capacity? 

A.  Assembling  machines  in  the  field,  building  them,  and  as- 
sisting the  farmer  in  adjusting  and  running  them. 

Q.  How  long  did  you  remain  with  the  McCormick  Company 
after  you  went  with  them  in  1881? 

A.    Until  1902. 

Q.  Until  the  company  sold  its  business  to  the  International 
Harvester  Company? 

A.    Yes,  sir. 

Q.  And  did  you  continue  thereafter  in  the  employ  of  the 
International  Plarvester  Company  for  any  period? 
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A.     Yes,  sir.  1 

Q.     For  how  long? 

A.     1903  and  part  of  1904;  till  January,  1904. 

Q.  Now,  during  tlie  last  years  yon  were  with  the  McCor- 
mick  Harvesting  Machine  Company  state  where  yon  were 
located  and  what  was  your  position'? 

A.    The  last  years'? 

Q.  The  last  three  or  four  years  you  were  with  the  McCor- 
mick  Company  where  were  you  located'? 

A.    Sioux  Falls,  South  Dakota. 

Q.    What  position  did  you  occupy?  2 

A.     General  agent. 

Q.  What  territory  did  your  duties  as  general  agent  extend 
to? 

A.  Three  counties  of  southwesitern  Minnesota,  four  coun- 
ties of  northwestern  Iowa,  that  part  of  South  Dakota  including 
south  of  the  Milwaukee  Eoad  to  the  Eiver,  west  and  south. 

Q.     What  was  your  duty  as  general  agent  in  that  district? 

A.  The  general  business  of  selling  harvesters,  binders, 
mowers,  twine,  and  reapers,  and  hiring  and  discharging  men 
and  paying  them;  the  work  of  a  general  agent. 

Q.     As  general  agent  you  had  charge  of  the  business  of  3 
the  McCormicks  in  the  territory  covered  by  the  general  agency ; 
is  that  right? 

A.    I  did. 

Q.  And  you  made  contracts  for  the  McCormick  Company 
with  retail  implement  dealers  in  that  agency? 

A.    I  did. 

Q.     When  did  you  become  general  agent  at  Sioux  Falls? 

A.    In  1898. 

Q.     Before  1898  where  were  you  located? 

A.     At  Minneapolis,  Minnesota. 

Q.    With  the  same  company? 

A.    Yes,  sir.  i 

Q.  Now,  Mr.  Lamb,  in  the  year  1902,  and  prior  thereto, 
during  the  period  'that  you  were  general  agent  at  Sioux  Falls, 
who  were  your  principal  competitors  in  the  sale  of  harvest- 
ing machines  in  that  territory? 

A.  The  Deering,  the  Piano,  the  Champion,  and  the  Mil- 
waukee harvester  companies;  I  believe  there  was  some  Min- 
neapolis I  finally  sold,  and  Standard  mowers. 

Q.    Who  manufactured  the  Standard  mower? 

A.    At  that  time  I  think  it  was  Emerson  Talcot. 
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Q.  Did  you  follow  the  business  of  these  competitors  in 
the  territory  in  which  you  were  general  agent? 

A.     I  do  not  understand  you. 

Q.  Did  these  other  competitors,  such  as  the  Piano,  Cham- 
pion, Milwaukee  and  Deering  have  agencies  also  located  at 
Sioux  Falls? 

A.     They  did. 

Q.  Did  any  other  harvesting  machine  company  have  an 
agency  at  Sioux  Falls  other  than  those  you  have  named — a 
general  agency? 

A.     I  think  not.    I  am  not  so  sure,  but  I  think  not. 

Q.  Did  the  territory  of  these  other  general  agencies  em- 
brace, generally  speaking,  the  same  territory  as  was  embraced 
by  your  general  agency? 

A.    Yes,  sir. 

Q.  State  what  proportion  of  the  business  in  binders,  ap- 
loroximately,  to  the  best  of  your  recollection,  was  done  in  that 
territory  by  the  McCormicks,  Deering,  Piano,  Champion  and 
Milwaukee. 

Mr.  McHugli:  That  is  objected  to  as  incompetent  and  ir- 
relevant, no  proper  foundation  having  been  laid. 

Q.  Are  you  able  to  answer  that  question,  from  your  ob- 
servation of  trade  conditions? 

A.     I  think  so. 

Q.  As  general  agent  you  had  direction  of  the  canvassers 
and  the  salesmen  and  supervision  over  the  contracts  made 
by  the  implement  dealers  in  your  territory? 

A.     I  did. 

Q.  Was  the  same  class  of  men  entering  into  contracts  with 
these  competitors  you  have  named? 

A.     Yes,  sir. 

Q.  Were  contracts  made  by  them  on  the  same  general  plan, 
that  is,  the  commission  agency  basis? 

A.     Yes,   sir. 

Q.  You  had  charge,  then,  of  the  sales  of  the  McCormick 
Oompanv,  in  that  territory? 

A.    I  did. 

Mr.  Grosvenor:  Now  go  back  to  the  question  which  was 
objected  to.  Mr.  Examiner,  and  please  read  the  same. 

(The  following  question  was  read  by  the  Examiner:  "Did 
the  territory  of  these  other  general  agencies  embrace,  gen- 
erally speaking,  the  same  territory  as  was  embraced  by  your 
general  agency?    A.    Yes,  sir.    Q.    State  what  proportion  of 
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the  business  in  binders,  approximately,  to  the  best  of  your 
recollection,  was  done  in  that  territory  by  the  McOormicks, 
Deerings,  Piano,  Champion  and  Milwaukee.") 

Mr.  McHugh:    Same  objection. 

Mr.  Grosvenor :    I  mean  the  binder  and  harvester. 

Mr.  McHugh :    Same  objection. 

A.  Why,  practically  all  of  the  business  was  done;  I  would 
say  at  least  90  per  cent. 

Q.     Now  as  to  the  mower  business. 

A.     Not  so  much  of  that. 

Q.  There  was  more  competition  from  others  than  these 
five  in  the  mower  business;  is  that  correct? 

A.     Yes,  sir. 

Q.  Now,  what  per  cent,  of  the  mower  business  was  done 
by  the  five  you  have  named? 

A.     75  to  80  per  cent. 

Q.  What  per  cent,  was  done  of  the  com  binder  business 
by  these  five  companies? 

Mr.  McHugh:     Same  objection. 

A.  They  did,  say,  95  per  cent,  of  the  corn  harvester  busi- 
ness. 

Q.     Were  many  headers  sold  in  that  territory? 

A.     Not  many. 

Q.  The  header  is  used  in  what  sort  of  territory  compared 
to  the  grain  binder? 

A.  Where  it  is  arid,  where  it  is  not  liable  to  rain  so 
much,  where  the  grain  grows  shorter. 

Q.  Was  the  sale  of  headers  large,  extensive,  or  compara- 
tively limited  in  that  territory? 

A.    Very  limited. 

Q.    In  what  part  of  that  territory  was  it? 

A.    The  western  part. 

Q.  Now,  Mr.  Lamb,  in  the  year  1903,  what  was  your  posi- 
tion with  the  International  Harvester  Company? 

A.  I  was  general  agent  of  the  MeOormick  Division  of  the 
International  Harvester  Company. 

Q.  What  other  divisions  of  the  International  Harvester 
Company  were  locaited  the  same  year  at  Sioux  Falls  ? 

A.     Deering,  Milwaukee,  Champion  and  Piano. 

Q.  These  which  had  formerly  been  general  agencies  of  the 
other  concerns  now  became  separate  divisions  of  the  one  com- 
pany; is  that  correct? 

A.    Yes,  sir. 
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L      Q.    In  the  year  1903  was  there  competition  between  these 
five  divisions  in  this  territory,  in  the  sale  of  binders,  mow- 
ers, reapers  and  rakes'? 
A.    Very  little,  if  any. 

Q.     Are  you  able  to  sta/te  any  differences  in  trade  conditions 
during  1903   as   compared  with   1902?     For  instance,   state 
whether  or  not  there  Was  any  difference  in  regard  to  trad- 
ing in  old  machines. 
A.    Yes,  there  was  a  difference. 
Q.     State  what  difference,  if  any. 
,      A.     We  would  not  allow  anything  to  a  local  agent  for  old 
machines  that  he  traded  for,  in  1903,  and  we  had  been  in  the 
habit  of  allowing  something  for  them  in  the  way    of   direct 
discount  or  giving  him  assistance  with  canvassers— an  extra 
canvasser,  or  paying  half  the  salary  of  a  man  working  for 
him,  something  in  that  direction,  or  in  not  being  so  careful 
about  what  we  termed  the  free  list  on  repairs.     There  was 
a  difference  in  that  direction. 

Q.  Were  you  more  careful  about  the  free  list  after  1902; 
that  is,  in  1903? 

A.  We  were  directed  to  be  very  careful  about  the  free 
hst  in  1903. 

Q.  Before  1903,  while  you  were  in  charge  of  the  general 
agency  of  the  McCormick  Company,  had  your  prices  of  ma- 
chines been  the  same  to  all  the  dealers? 

A.    No. 

Q.  They  varied  according  to  competition  in  the  different 
towns;  is  that  correct? 

A.    They  did. 

Q.  Now  after  1903,  during  the  time  that  you  were  general 
agent  of  this  Division,  state  whether  or  not  the  prices  of 
the  products  of  your  Division  were  the  same  to  all  the  deal- 
ers. 

A.     With  the  exception  of  one  or  two  places,  yes. 

Q.  Did  you,  in  arriving  at  that  one  price,  grade  up  to 
what  had  been  your  highest  price  in  1902,  or  level  down  to 
what  had  been  the  lowest  price  among  these  different  prices 
which  you  have  testified  you  allowed  to  retail  dealers? 

A.  It  was  what  we  called  our  regular  price  in  1902,  either 
$95  or  $100,  I  do  not  recall  now;  it  was  either  one. 

Q.     That  regular  price  you  had  varied  from  in — 

A.     In  prior  years. 

Q.     In  prior  years? 

A.    Yes. 


Michael  H.  Lamb,  Direct  Examination.  317 

Q.  Now,  you  stated  tha^t  in  1903,  with  one  or  two  exceptions, 
your  price  was  the  same  to  retail  dealers.  State,  if  you  are 
able  to  do  so,  what  were  those  exceptions,  where  they  were. 

A.     Madison,  South  Dakota  and — 

Q.     What  was  the  competition  in  Madison,  South  Dakota? 

A.     The  Minneapolis  harvester. 

Q.  Was  that  one  of  the  companies  which  had  at  that  time 
gone  into  the  International  Harvester  Company? 

A.     No,  sir. 

Q.  Was  that  a  company  doing  a  very  large  business  in  yovir 
district? 

A.    At  Madison  it  was. 

Q.     Was  it  at  any  other  place  ? 

A.  Not  that  I  recall.  Yes,  I  believe  at  Woonsocket,  South 
Dakota,  it  did  some  business. 

Q.  State  in  what  respect  or  to  what  extent  you  varied  the 
price  at  Madison. 

A.  I  made  a  price  of  $75  to  the  dealers  there,  Goldstein 
and  Wasky. 

Q.     Had  they  been  the  agents  of  the  "Minnie"  binders? 

A.    Yes. 

Q.     How  much  was  that  below  your  regular  price  for  1903? 

A.  It  was  either  $20  or  $25.  I  do  not  recall  whether  $95 
or  $100  was  our  price. 

Q.  You  made  up  your  settlement  with  the  Hlarvester  Com- 
pany at  the  end  of  the  year? 

A.    Yes,  sir. 

Q.  And  your  transactions  with  that  Groldstein  and  Wasky 
concern  was  shown  at  ithat  price? 

A.     We  had  to  show  every  particular. 

Q.  Was  there  any  other  place  where  you  varied  from  your 
regular  price  in  the  year  1903  to  meet  the  competition  of  the 
Minnie  Company?' 

A.    Yes,  sir. 

Q.    Where  else? 

A.    Eock  Eapids,  Iowa. 

Q.  Was  the  Minnie  Company  doing  as  much  business  at 
Rock  Eapids  as  it  was  at  Madison,  South  Dakota? 

A.     No,  sir. 

Q.  To  what  extent  did  you  vary  your  regular  price  at  Eock 
Eapids? 

A.  I  made  $80,  or  $85  I  think  it  was  on  the  machines^ 
there ;  $85. 
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Q.  Did  you  sell  many  machines  at  $75  up  at  Madison,  to 
these  dealers  ? 

A.     Between  75  and  100. 

Q.     Is  that  a  good  sale  for  a  town? 

A.     Very  large  sale. 

Q.  Now,  do  you  recall  any  other  instances  in  which  you 
varied  or  departed  from  your  regular  price  in  the  year  1903? 

A.    I  believe  not. 

Q.  State  whether  or  not  you  know  what  happened  to  that 
Minnie  Company  in  the  year  1903. 

A.     I  do  not. 

Q.  Now,  in  1904  you  left  the  Harvester  Company,  you  have 
testified? 

A.    Yes. 

Q.     With  what  company  did  you  become  connected  then? 

A.  The  Acme  Harvester  €'ompany  of  Peoria,  Illinois.  They 
were,  however,  in  the  hands  of  the  court  at  that  time. 

Q.     They  were  being  run  by  a  creditors'  committee? 

A.    Yes,  sir. 

Q.     What  was  your  position  with  them? 

A.     General  agent. 

Q.     Located  w'here? 

A.     Kansas  City,  Missouri. 

Q.     Covering  what  territory? 

A.  Kansas,  Oklahoma,  part  of  Missouri,  and  part  of  Ar- 
kansas. 

Q.     What  was  the  Acme  Company  selling? 

A.     Headers,  harvesters,  binders,  mowers  and  rakes. 

Q.  State  with  what  companies  the  Acme  Company  was  in 
competition  in  the  years  that  you  were  with  them. 

A.  With  the  International  Harvester  Company,  the  Os- 
borne, and  the  Keystone  to  some  extent. 

Q.     What  was  the  largest  competitor  in  that  district? 

A.     The  International  Harvester  Company. 

Q.  And  after  the  International  Harvester  Company  what 
was  the  largest? 

A.     The  Osborne. 

Q.     And  after  the  Osborne? 

A.  The  Keystone  Was  quite  a  competitor  with  mowers; 
not  so  much  with  harvesters  at  that  time,  but  with  mowers 
quite  a  competitor. 

Q.     This  was  in  the  year  1904? 

A.    Yes,  sir.  \     \  '   \' 
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Q.  Now  state  whether  or  not  D.  M.  Osborne  &  Company 
was  advertising  as  an  independent  in  the  territory  in  which 
you  were  doing  business  in  the  year  1904. 

A.    It  was. 

Q.    What  was  the  tenor  of  those  advertisements  1 

A.  That  they  were  the  largest  manufacturers  of  harvest- 
ing machinery  outside  of  the  trust  in  the  United  States. 

Q.    Was  the  Keystone  advertising  in  that  year? 

A.    Yes,  sir. 

Q.    And  how  were  they  advertising? 

A.    As  an  independent  concern, 

Q.  State  whether  or  not  the  advertisements  of  the  Osborne 
Company,  stating  that  they  were  the  largest  independent,  or 
in  the  words  you  have  stated, — whether  or  not  those  adver- 
tisements had  any  effect  upon  your  business,  the  business  of 
the  Acme  Company  in  that  territory. 

A.    It  did. 

Q,    In  w'hat  respect? 

A.  Well,  agents  were  as  a  rule  anxious  to  get  in  connec- 
tion with  some  independent  concern  and  we  were  in  doubt  as 
to  where  we  would  finally  land. 

Q.  Were  there  implement  dealers  at  that  time  desirous  of 
doing  business  with  other  companies  than  the  International 
Company  in  the  harvesting  lines? 

A.     There  were,  some  of  the  most  prominent  dealers. 

Q.    And  you  were  trying  to  get  that  business? 

A.    I  was. 

Q.  Was  it  that  business  which  the  Osborne  Company  was 
attracting  by  its  advertisements? 

A.    It  was  largely  that  business.    And  the  Keystone. 

Q.  What  you  have  said  of  the  Osborne  is  true  of  the  Key- 
stone? 

A.  Not  so  much  so,  because  they  were  not  as  large  a  con- 
cern. 

Q.  Your  duties  as  a  general  agent  at  Kansas  City  were 
of  the  same  character  as  any  general  agent ;  that  is,  the  same 
as  your  duties  as  general  agent  at  Sioux  Falls,  except  that 
the  territory  was  different? 

A.  Just  the  same  exactly  as  it  was  run  under  the  old 
McCormick  plan. 

Q.  In  the  implement  business  the  words  "general  agent" 
are  understood  as  meaning  the  head  of  a  branch  house? 

A.    Yes,  sir. 


oo 
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Q.  Now,  Mr.  Lamb,  wMle  you  were  with  the  McCormicks 
or  the  Harvester  Company  was  it  customary  to  go  to  Chi- 
cago at  the  end  of  the  year  to  make  up  your  settlements? 

A.     It  was  not  only  the  custom  but  it  was  the  rule. 

Q.  State  whether  or  not  you  went  there  at  the  end  of  1902 
or  the  beginning  of  1903  for  that  purpose. 

A.  I  did  every  year  while  I  was  general  agent,  about  the 
same  time. 

Q.    Did  vou  1903! 

A.    Yes. 

Q.  While  you  were  there  you  settled  up  your  annual  ac- 
counts ? 

A.    Yes,  sir. 

Q.     And  saw  the  heads  of  the  different  departments? 

A.     Yes,   sir.  ' 

Q.    What  were  some  of  the  departments? 

A.  The  head  of  the  Machine  Sales  department  and  the 
Repair  department  and  the  Collection  department  and  the 
Twine  department,  and  finally  would  see  Mr.  McCormick,  last 
of  all. 

Q.  Did  you  see  the  head  of  the  Twine  department  on  this 
trip? 

A.    Yes,  sir. 

Q.  And  you  were  as  general  agent  selling  twine  in  your 
district? 

A.    I  was. 

Q.    Who  was  the  head  of  the  Twine  department? 

A.    H.  L.  Daniels. 

Q.  State  whether  or  not  there  was  any  reference  at  that 
meeting  with  Mr.  Daniels,  or  any  discussion,  regarding  any 
bill  pending  in  South  Dakota  relating  to  the  manufacture  of 
twine. 

A.    There  was. 

Q.  State  to  the  best  of  your  recollection  the  conversation 
and  what  transpired. 

A.  I  said  I  had  received  a  letter  from  a  man  in  Sioux 
Falls  asking  me  to  solicit  some  funds  for  to  assist  them 
in  defeating  a  bill  that  was  proposed  in  the  Legislature  to 
establish  a  twine  plant  at  the  penitentiary  in  Sioux  Falls. 
Mr.  Daniels  said  he  had  received  a  letter  from  a  gentleman 
in  my  territory  asking  about  the  same.  Whether  Mr.  Daniels 
spoke  to  me  first  or  I  to  him  first  I  am  not  able  to  say,  but 
that  is  as  near  as  I  remember  or  recall  the  introduction  of 
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that  question.    He  said  it  would  not  be  advisable  for  the  Com-  i 
pany  to  distribute  money  to  everybody  that  asked  for  it. 

Q.    Who  said  this? 

A.  Mr.  Daniels.  H!e  said  that  they  cared  nothing  about 
the  establishing  of  a  plant ;  that  those  small  plants  would  not 
amount  to  much  as  far  as  production,  but  they  established  a 
price  that  was  annoying.  And  there  might  be  some  other 
things  said  that  I  do  not  recall  now.  He  said,  however,  that 
if  he  sent  any  money  in  there  at  all  it  would  be  sent  to  me. 
So  I  either  left  that  evening  or  the  following  evening  for  my 
home. 

Q.     Did  he  give  you  the  name  of  the  person  in  your  district  ^ 
whom  he  had  heard  from? 

A.    Yes. 

Q.  And  did  you  give  him  the  name  of  the  person  whom  you 
had  heard  from? 

A.    I  did. 

Q.    And  who  was  the  person  you  had  heard  from? 

A.     John  A.  Bowler. 

Q.  Did  you  return  shortly  thereafter  to  your  home  at  Sioux 
Falls? 

A.    Yes.  3 

Q.     State  whether  or  not  you  saw  this  man  Bowler  again. 

A.  Yes.  He  came  and  asked  me  if  I  succeeded  in  getting 
any  money  to  help  them,  and  I  said  no,  not  then.  I  said  I  might 
later,  and  would  let  him  know. 

Q.    Did  anything  happen  afterwards  in  this  connection? 

A.    Do  you  mean  did  the  money  come? 

Q.  Did  anything  else  happen  in  connection  with  this  gen- 
eral subject  matter  after  you  returned  to  Sioux  Falls  other 
than  this  conversation  you  had  with  Mr.  Bowler? 

A.    Yes.    A  package  of  money  came  to  me  by  express. 

Q.     Did  it  come  to  your  office?  4 

A.    No,  it  came  to  my  house,  609  Record  Street. 

Q.    Was  that  money  in  bills  or  coin? 

A.    In  bills — twenty-'doUar  bills,  all  new  bills. 

Q.  Was  there  anything  in  the  package  to  indicate  from 
whom  it  had  come? 

A.     Yes. 

Q.    What  was  there? 

A.    A  little  note  in  pencil. 

Q.    Did  you  recognize  the  handwriting? 

A.    Yes. 
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Q.    Whose  was  if? 

A.    H.  L.  Daniels. 

Q.     What  became  of  that  note  1 

A.  I  returned  it  to  the  attorney  for  the  International  Har- 
vester Company. 

Q.     Thereafter,  or  wthenf 

A.     Some  years  after. 

Q.     What  were  the  contents  of  that  note,  do  you  recall? 

A.  "M.  H.  L.,  please  acknowledge  receipt;"  signed  "H. 
L.  D." 

Q.     Whose  initials  were  "M.  H.  L.?" 

A.    Mine. 

Q.    And  "H.  L.  B.V 

A.    H.  L.  Daniels. 

Q.  Was  any  record  made  in  your  ofSce,  that  is  your  office 
as  general  agent,  of  the  receipt  of  this  money? 

A.  No,  sir;  I  was  told  not  to,  that  they  would  take  care 
of  that  in  Chicago. 

Q.     When  were  you  told  that? 

A.     Mr.  Daniels  told  me  that. 

Q.     Who? 

A.  Mr.  Daniels ;  if  he  sent  any  money  that  it  would  not  bo 
charged  in  my  office. 

Q.  What  did  you  do,  if  anything,  after  you  received  the 
money? 

A.  I  called  up  Mr.  Bowler  and  told  him  I  had  it,  and  gave 
it  to  him  at  the  hotel;  carried  it  right  to  the  hotel  in  Sioux 
Falls — at  the  Cataract  Hotel;  that  is  the  name  of  the  hotel. 

Q.     Was  Mr.  Bowler  a  lawyer? 

A.     No,  sir. 

Q.     Did  this  twine  bill  pass  that  year? 

A.    No. 

Q.  At  the  time  that  you  returned  or  you  surrendered  this 
note,  where  was  that  done  ? 

A.    At  Kansas  City,  Missouri. 

Q.     And  did  you  have  an  attorney  at  that  time  there? 

A.    I  did. 

Q.     And  is  he  living  still? 

A.    He  is. 

Q.     Did  you  see  the  note? 

A.  Why,  he  returned  the  note  and  the  express  package 
that  the  money  came  in  to  Sioux  Falls. 

Q.    Did  he  know  a]:iything  about  this  matter  until  several 
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years  later  when  you  retained  iiim  in  a  lawsuit  whicli  you 
had? 

A.    No,  sir. 

Q.  Did  this  attorney  of  the  Harvester  Company  come  to 
see  you  at  Kansas  City? 

A.    He  did. 

Q.     And  at  your  office? 

A.    At  my  office. 

Q.  His  visit  was  in  connection  with  the  settlement  of  a 
suit  which  was  pending,  brought  hy  you  against  the  Harvester 
Company;  is  that  correct? 

A.    It  was. 

Q.  State  whether  or  not  he  said  anything  about  the  deliv- 
ery of  the  note  to  him  as  part  of  the  settlement? 

A.  It  was  a  condition  of  the  settlement  that  I  should  return 
the  note  and  package — the  empty  package. 

Q.     Is  that  attorney  for  the  Harvester  Company  now  living? 

A.    I  do  not  know,  sir;  his  name  was  McMatli. 

Q.    Your  attorney  is  living  today? 

A.     Yes,  sir. 

Q.     When  did  you  leave  the  Acme  Company? 

A.     March  1,  1905. 

Q.  Have  you  been  engaged  in  the  harvester  business  since 
that  time? 

A.     No,  sir. 

Q.  Going  back  to  the  conditions  existing  in  the  trade  at 
the  time  you  were  a  division  agent  for  the  McCormick  Di- 
^dsion  in  the  year  1903.  Did  the  other  Division  agents  at 
Sioux  Falls  have  any  meetings  that  year  respecting  the  fixing 
of  retail  prices? 

A.    Yes,  sir. 

Q.  I  mean  the  price  at  which  the  implement  dealer  should 
sell  to  the  farmer. 

A.     That  is  known  as  the  retail  price. 

Q:  And  was  that  retail  price  in  force  during  the  season 
you  were  there? 

A.    Yes,  sir. 

Q.     Mr.  Lamb,  was  the  Minnie  binder  a  good  binder? 

A.     Oh,  yes;  yes,  sir. 

Q.    Had  it  been  sold  for  many  years? 

A.    Yes,  sir. 

Q.    Under  that  trade  name? 

A.  The  Minneapolis  Harvester;  that  is  what  we  always 
recognized  it. 
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1       Q.    What  was  the  trade  name  of  the  binder? 
A.    The  Minnie. 

Cross-Examination  by  Mr.  McHugh. 

Q.  Mr.  Lamb,  who  was  Mr.  John  A.  Bowler?  What  was 
his  business? 

A.  He  was  warden  of  the  penitentiary  when  I  first  knew 
him. 

Q.    What  was  his  business  when  he  came  to  you  and  asked 
o  you  to  see  if  the  International  Harvester  Company  would 
make  a  contribution  to  his  purposes? 

A.     He  was  agent  for  a  bond  company. 

Q.     Is  that  the  only  business  he  did? 

A.     The  only  business  I  know  of  him  doing. 

Q.  Was  he  not  president  of  the  Eetail  Implement  D-ealers* 
Association  of  your  state? 

A.     No,  sii-. 

Q.     Never  was? 

A.     No,  sir. 

Q.     And  never  had  any  relation  to  the  implement  dealers 
3  or  their  business? 

A.     I  think  so. 

Q.    You  think. he  did? 

A.     Yes,  sir. 

Q.     And  what  was  that  relation? 

A.    He  was  a  member  of  that  association. 

Q.  He  was  a  member  of  the  Eetail  Implement  Dealers' 
Association  of  South  Dakota  at  the  time  he  came  and  had  this 
conversation  with  you  first? 

A.    Yes. 
.       Q.    And  he  came  to  you  as  a  representative  of  that  asso- 
ciation, did  he  not? 

A.     I  think  so. 

Q.    Well,  you  know  be  did,  don't  you? 

A.  Well,  what  I  know  I  say.  I  will  say  what  I  think  is 
right. 

Q.     If  you  know  a  thing — 

A.     I  will  tell  the  truth  and  nothing  but  the  truth,  sir. 

Q.  Do  you  think,  if  you  know  a  thing  for  a  certainty,  it 
is  a  sufficient  answer  to  say  "I  think  so"? 

A.    Yes,  sir. 

Q.    Very  well ;  let  it  go  at  that.    So  you  know  that  he  came 
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to  you  as  the  representative  of  the  Retail  Implement  Dealers'  1 
Association  of  South  Dakota,^  about  that  money? 

A.    Yes,  sir. 

Q.  And  he  told  you  there  was  a  bill  introduced  and  pend- 
ing? 

A.     Yes,  sir. 

Q.     To  manufacture  twine  at  the  penitentiary? 

A.    Yes,  sir. 

Q.     By  convict  labor? 

A.  Well,  it  would  certainly  be  done  by  convict  labor  if  it 
was  manufactured  there.  2 

Q.  Why,  yes.  That  answers  that,  certainly.  So  the  bill 
was  proposing  that  convict  labor  of  your  state  be  utilized 
in  the  manufacture  of  binding  twine? 

A.    Yes,  sir. 

Q.  And  the  Eetail  Implement  Dealers'  Association  of 
South  Dakota  knew  and  felt  that  if  that  was  done  the  bind- 
ing twine  manufactured  at  that  penitentiary  by  convict  labor 
would  be  sold  directly  to  the  farmers  and  not  through  them 
as  business  men?    That  is  the  fact,  is  it  not? 

A.     No,  I  do  not  know  it  as  a  fact. 

Q.    You  do  not  know  that  as  a  fact?  3 

A.    No. 

Q.    Did  he  not  tell  you  that  is  what  they  thought! 

A.    He  did  not. 

Q.  He  told  you  that  the  Retail  Implement  Dealers'  Asso- 
ciation was  proposing  to  fight  the  bill? 

A.    Yes,  sir. 

Q.    And  he  did  not  tell  you  that  that  was  the  reason? 

A.    No,  sir. 

Q.  Did  he  give  you  any  reason  why  the  Retail  Implement 
Dealers'  Assqciation  was  fighting  that  bill?  . 

A-.  I  think  not.  '* 

Q.  Is  that  a  case  of  "think"  or  "know"? 

(No  response.) 

Q.     Do  you  know  it  or  do  you  merely  think  it? 

A.  Well,  it  is  a  long  time  ago ;  it  is  hard  to  repeat  exactly 
just  what  was  said. 

Q.  I  repeat  my  question.  Do  you  know  it  for  a  certainty, 
or  do  you  just  merely  think  so  ? 

A.    I  know  it  for  a  certainty. 

Q.  Very  well.  So  you  know  that  he  came  to  you  as  the 
representative  of  the  Retail  Implement  Dealers'  Association 
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1  of  your  state  to  ask  through  you  a  contribution  from  the  In- 
ternational Harvester  Company  to  tight  a  bill  proposing  to 
manufacture  by  convict  labor  all  the  twine,  and  you  Imow 
that  he  did  not  say  anything  to  you  about  why  the  Eetail 
Implement  Dealers'  Association  was  proposing  to  organize 
to  oppose  the  bill?  That  is  the  fact,  then?  We  have  settled 
that,  haven 't  we  1 

(No  response.) 

Q.     Is  it  the  fact  or  not? 

A.     Why,  you  say  so,  yes. 
_       Q.     I  am  asking  you  as  a  witness. 

A.  But  you  have  asked  that  so  often  in  different  form  it  is 
difficult  for  me  to  answer  it. 

Q.     Can  you  answer  it? 

A.     Yes,  sir,  I  can. 

Q.     Then  please  do. 

A.  Mr.  Bowler  came  to  me  and  said  he  Avas  appointed  as 
a  member  of  a  committee  from  the  Eetail  Dealers'  Association 
to  solicit  funds  to  defeat  a  bill  that  was  then  pending  in  the 
Legislature  of  South  Dakota,  to  establish  a  twine  plant  in  the 
penitentiary  at  Sioux  Falls  to  manufacture  twine,  and  asked  if 

3  I  could  get  some  money  for  him,  would  solicit  it  from  the  In- 
ternational Harvester  Company,  or,  as  he  termed  it,  the  Big 
Five.  I  think  I  have  that  letter;  it  would  be  better  for  you 
maybe. 

Q.     I  am  not  questioning  your  statement. 

A.    No. 

Q.  All  I  want  is  exactly  what  you  know.  Now,  did  any 
other  member  of  the  Eetail  Implement  Dealers'  Association 
of  South  Dakota  come  to  you  with  a  similar  request? 

A.     No,  sir. 

Q.     So  that  he  (Mr.  Bowler)  came  to  you  officially  as  a  com- 

4  mittee  from  that  association? 

A.     He  said  so. 

Q.    Yes.    And  you  treated  with  him  in  that  relationship, 
did  you  not? 
(No  response.) 

Q.     Well,  if  you  do  not  know,  say  so. 
A.     I  did  not  treat  with  him  very  much  anyway. 
Q.     I  see.    That  is  the  best  answer  you  can  make  to  that? 
A.    Yes. 

Q.     And  then  didn't  you  see  Mr.  Daniels  in  Minneapolis— 
A.     No,  sir. 
Q.    — about  this  matter? 
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A.    No. 

Q.    You  never  saw  Mm  in  Minneapolis'? 

A.     Yes,  I  did,  but  not  about  that  matter. 

Q.  Well,  you  answered  before  I  completed  my  question. 
So  you  never  saw  Mr.  Daniels  in  Minneapolis  about  this  mat- 
ter at  all! 

A.    No,  sir. 

Q.  And  when  you  put  this  matter  to  the  International  Har- 
vester Company  through  Mr.  Daniels,  in  Chicago,  you  told 
them  the  facts  about  the  presentation  of  the  matter  to  you, 
did  you  not? 

A.  I  think  I  handed  him  Mr.  Bowler's  letter.  That  ex- 
plained it.    At  Chicago. 

Q.  Now,  did  not  Mr.  Bowler  tell  you  at  that  time,  when  he 
came  to  you  to  get  you  to  solicit  aid  to  the  Eetail  Implement 
Dealers'  Association  in  the  opposition  that  they  were  making 
to  the  passage  of  this  bill,  that  they  were  going  to  other  manu- 
facturers of  harvesting  machinery  to  ask  for  subscriptions? 

A.     Yes,  and  to  other  twine  manufacturers. 

Q.  Aud  to  other  manufacturers  of  agricultural  implements ; 
even  though  they  did  not  manufacture  twine? 

A.     Anybody  that  handled  twine. 

Q.     Anybody  that  handled  twine? 

A.    Yes. 

Q.    Either  as  a  manufacturer  or  a  jobber? 

A.    Yes,  sir. 

Q.  And  did  he  not  say  they  were  going  also  to  the  large 
agricultural  implement  manufacturers  that  did  not  handle 
twine  ? 

A.    No,  he  did  not. 

Q.    He  did  not  say  that  to  you? 

A.  No,  sir;  he  said  those  that  were  interested  in  the  sale 
of  twine. 

Q.     Now,  they  made  contributions  too? 

A.     That  I  do  not  know. 

Q.    You  do  not  know? 

A.    No. 

Q.     Now,  how  much  money  was  this  ? 

A.     It  was  either  $300  or  $500,  I  could  not  say  which. 

Q.  Didn't  he  tell  you  that  this  committee  was  going  to 
Sioux  Palls — was  that  the  capital?  No,  Pierre  was  the  capital 
of  the  state  at  that  time  ? 

A.    It  is  yet,  isn't  it? 

Q.    It  is  yet.     And  did  he  not  tell  you  that  they  were 
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going  to  appear  and  that  they  were  going  to  bring  men,  imple- 
ment dealers,  from  different  parts  of  the  state  into  the  capital 
to  present  the  matter  to  the  members  of  the  Legislature? 

A.    No,  sir. 

Q.     To  present  it  from  their  point  of  view? 

A.    No. 

Q.  Do  you  know  or  do  you  not  know  that  that  was  done  by 
the  Implement  Dealers'  Association? 

A.     I  do  not  know  that  it  was  or  was  not  done. 

Q.    You  do  not  know? 

A.     No,  sir. 

Q.  You  know  that  the  contest  against  this  bill  waged  by 
the  Implement  Dealers'  Association  was  a  contest  waged  by 
an  association  that  had  membership  all  over  the  state,  do  yon 
not? 

A.     Yes,  sir. 

Q.     It  was  no  secret,  was  it? 

A.  Well,  I  do  not  know  as  it  was.  It  was  no  secret  as  far 
as  I  know. 

Q.    "Was  it  not  discussed  in  the  newspapers? 

A.     Once. 

Q.  And  the  propriety  of  the  passage  of  the  bill  and  the 
opposition  to  it  debated  by  the  implement  dealers  of  the  state? 

A.  Yes,  one  paper  I  know  discussed  it,  for  I  paid  for  it. 
I  gave  Mr.  E.  J.  Mannix  $50  or  $100  for  the  purpose  of  writing 
an  editorial  against  it. 

Q.  You  paid  him  and  the  editorial  was  written  showing  the 
opposition  to  the  bill,  that  the  retail  implement  dealers  of  the 
state  were  united  in  opposing  the  bill  and  did  not  think  it  was 
a  wise  thing  to  pass  it?    That  is  the  fact? 

A.    What  is  your  question? 

(The  question  was  read  by  the  Examiner.) 

A.     No,  sir,  it  is  not  the  fact. 

Q.  I  wish  you  would  tell  us  why  the  retail  implement  deal- 
ers of  the  State  of  South  Dakota  were  in  fact  at  that  time 
fighting  the  passage  of  this  bill. 

A.     I  do  not  know. 

Q.     Did  Mr.  Bowler  ask  you  for  this  contribution — 

A.     Yes,  sir. 

Q.  Pardon  me;  I  am  not  through  with  my  question.'  Did 
Mr.  Bowler  ask  you  for  this  contribution  to  bribe  any  member 
of  the  Legislature? 

A.     I  do  not  think  so. 


Michcdel  H.  Lamb,  Cross-Examination.  329 

Q.     No.    Did  you  give  this  money  to  Mr.  Bowler  to  bribe  1 
any  member  of  the  Legislature! 

A.     I  did  not. 

Q.     The  money  was  sent  to  you  by  express  and  came  to  you 
at  your  house? 

A.    Yes,  sir. 

Q.     You  acknowledged  receipt  of  it? 

A.     Yes,  sir.    I  do  not  recall  that  I  did.    I  presume  I  did. 

Q.     You  were  asked  tol 

A.     Yes. 

Q.     The  note  that  came  with  the  money  said,  "Please  ac- 
knowledge receipt"?  ^ 

A.     That  is  all.    I  presume  it  did. 

Q.     You  presume  you  did  acknowledge  receipt? 

A.     I  presume  I  did,  but  I  cannot  recall  that  I  did. 

Q.  So  the  fact  with  respect  to  this  South  Dakota  matter, 
then,  is,  summing  it  up,  that  the  retail  implement  dealers  of 
South  Dakota  organized  in  opposition  to  the  passage  of  a  bill 
that  contemplated  the  manufacture  of  binding  twine  by  the 
convicts  in  the  penitentiary;  that  a  committee  was  appointed 
by  that  Association,  consisting  of  Mr.  Bowler,  and  that  he 
came  to  you  and  told  you  that  he  was  a  committee  appointed  ; 
by  that  association  to  solicit  funds  through  you  from  the 
International  Harvester  Company  for  the  purpose  of  aiding 
them  in  their  opposition  to  the  passage  of  this  bill ;  that  noth- 
ing was  said  about  bribery ;  that  you  presented  to  Mr.  Daniels 
the  request  of  Mr.  Bowler;  that  this  money  was  sent  out  to 
you,  and  that  you  acknowledged  receipt  of  it;  that  you  gave 
it  to  Mr.  Bowler  without  any  purpose  or  object  of  it  being 
used  in  bribery  at  all?  That  is  the  story  in  connection  with  it? 
A.    That  is  it. 

Q.     Now,  Mr.  Lamb,  in  the  district  comprised  within  your 
general  agency,  in  1903  how  many  binders  did  the  Minneapolis 
Harvester  Company  sell? 
A.     I  could  not  answer  that  now,  sir. 

Q.  How  many  binders  were  sold  in  the  district  comprised 
within  your  general  agency  in  1903  by  the  Acme  people? 

A.  I  could  not  answer  that  now.  I  want  to  tell  you  here,  it 
was  the  duty  of  our  district  agents  to  get  the  number  of  ma- 
chines in  their  respective  blocks  or  districts  sold  by  com- 
petitors and  report  to  us  at  the  end  of  the  season  the  number 
of  binders  and  mowers.  So  we  knew  absolutely  and  correctly 
what  that  report  was.     That  report  was  forwarded  to  Chi- 
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cago  with  my  settlement,  and  there  you  will  find  the  exact 
number. 

Q.     But  you  now  cannot  recall  exactly? 

A.     I  cannot;  no,  sir. 

Q.  Can  you  recall  the  number  of  mowers  sold  by  the  dif- 
ferent manufacturers  within  that  territory  that  year? 

A.     1  could  not,  sir. 

Q.     You  could  not? 

A.     No. 

Q.     How  many  agents  did  you  have  mthin  your  territory? 

A.     Between  40  and  150 ;  I  could  not  say  exactly, 

Q.  How  many  agents  were  there  all  together  in  your  terri- 
tory handling  agricultural  implements  in  1903? 

A.  There  was  about  an  average  of  three  to  the  town  that  I 
had  agency  in ;  about  three  times  the  number  I  mentioned  we 
had.    That  I  would  not  be  positive  about,  however,  Mister. 

Q.  Then  there  were  twice  as  many  agents  handling  agri- 
cultural machinery  in  your  territory,  outside  of  your  agents, 
as  there  were  of  your  agents? 

A.     I  would  say  so;  yes,  sir. 

Q.  And  there  were  some  towns  in  your  tei'ritory,  were 
there  not,  where  you  did  not  have  an  agent  and  other  people 
did? 

A.     Yes,  sir. 

Q.     So  that  there  were  more — 

Mr.  Grosvenor:  I  object  to  that.  "Other  people"  and 
"your"  is  confusing,  because  the  word  "your"  refers  only  to 
the  MeCormick  Division,  and  of  course  "other  people"  in  that 
territory  includes  other  parts  of  the — ■ 

Mr.  McHugh:  You  do  not  deny  this  is  a  proper  question, 
do  you? 

Mr.  Grosvenor:  I  object  to  the  use  of  the  pronouns  and 
the  assumption. 

Q.     I  am  speaking  of  yours. 

A.     You  mean  the  MeCormick,  do  you  not? 

Q.     I  mean  by  "your"  Mr.  Lamb. 

A.     You  mean  MeCormick  goods? 

Q      Yes. 

A.     That  is  what  I  understood. 

Q.  So  that  before  1902,  you  say,  there  was  more  liberality 
in  paying  for  old  machines  than  there  was  afterwards? 

A.    Yes,  sir. 

Q.    What  was  the  average  life  of  a  binder  prior  to  1902? 
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I  mean  by  that,  the  average  life  on  the  farm,  as  the  farmer  ] 
had  it.     ' 

A.     Six  or  seven  years ;  five  or  six  years. 

Q.    What  is  the  average  life  of  a  binder  today  on  that  farm? 

A.     I  do  not  know. 

Q.  What  was  the  average  life  of  a  binder  on  the  farm  when 
you  last  were  in  the  business,  in  nineteen  hundred  and — 

A.     Just  the  same. 

Q.     Just  the  samel 

A.  Why  should  it  be  different?  It  is  no  better  today  than 
it  was  then.  ^ 

Q.     There  was  nothing  in  the  way  of  extra  exertion  to  in-  " 
duce  farmers  to  take  up  new  machines  and  let  go  of  machines 
that  still  had  service  in  them  than  there  was  when  you  quit  in 
1904!    That  was  just  the  same? 

A.     I  do  not  know,  sir. 

Q.     It  was? 

A.     I  do  not  know,  sir.    I  quit  in  1904. 

Q.  You  Imow  that  in  1898,  1899,  1900— those  years— there 
was  tremendous  pressure  in  the  way  of  sales  upon  farmers 
that  did  result  oftentimes,  did  it  not,  in  farmers  buying  new 
machines  and  turning  in  old  ones  when  the  old  ones  still  had 
good  life  in  them? 

A.     Certainly. 

Q.  And  that  condition  existed,  you  say,  up  to  1906,  when 
vou  quit,  in  the  same  way? 

A.     In  1905. 

Q.     In  1905? 

A.    Yes. 

Q.    No  change  in  that? 

A.     Not  that  I  know  of,  sir. 

Q.     Not  that  you  know  of? 

A.    No. 

Q.  Now,  the  prices  of  the  McCormick  binders  varied  in 
certain  instances? 

A.    Yes,  sir. 

Q.     Where  the  competitor  sold  at  a  lower  price? 

A.    Yes,  sir. 

Q.  Just  the  same  as  if  a  wholesale  grocer  in  St.  Louis 
doing  business  throughout  the  state  should  meet  the  competi- 
tion of  a  local  jobber  at  Jefferson  City,  he  would  lower  his 
price  to  meet  the  price  of  that  competitor  ?  That  was  the  con- 
dition with  the  McCormick  people  when  you  were  with  them? 

A.    Yes. 
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Mr.  Grosvenor:  That  was  before  the  Harvester  Company 
was  formed. 

Q.  That  was  done  by  the  McCormick  Division  when  you 
were  in  charge  of  it? 

A.    It  was  not. 

Q.    It  was  not  done? 

A.     No,  sir;  except  in  one  or  two  instances. 

Q.  Yes,  except  in  one  or  two  instances,  and  one  of  those 
was  at  Madison? 

A.    Yes. 

Q.     And  the  other  was  at  Woonsocket? 

A.     No.     Rock  Rapids. 

Q.     Rock  Rapids;  the  two  places  you  have  mentioned? 

A.    Yes,  sir. 

Q.  You  are  distinctly  hostile  to  the  International  Harves- 
ter Company,  are  you  not? 

A.     I  am  not. 

(Mr.  McHugh  produced  a  newspaper  clipping  which  was 
marked  Defendants'  Exhibit  1  for  identification.) 

Q.  I  ask  you  to  state  whether  you  are  the  Mr.  Lamb  re- 
ferred to  in  that  .printed  matter  and  whether  you  recognize 
that  intei-view.  (Handing  De'fendants'  ExhiMt  1  for  iden- 
tification to  the  witness.) 

A.     Yes,  sir. 

Q.     Did  you  give  that  interview  out  to  the  press? 

A.     No,  not  as  it  is  there. 

Q.     Did  you  write  out  that  interview? 

A.     No,  sir. 

Q.     Did  anybody  write  out  an  interview  for  you? 

A.     No,  sir. 

Q.     Were  you  requested  to  give  out  an  interview? 

A.    Yes,  sir. 

Q.     By  whom? 

A.     By  a  reporter,  by  a  Representative  reporter. 

Q.     By  anyone  else  ? 

A.     No,  sir. 

Q.    Were  you  requested  by  anyone  to  talk  to  the  reporter? 

A.    No,  sir. 

Q.  Do  you  know  whether  the  reporter  was  sent  by  anybody 
for  an  interview? 

A.     I  do  not  know,  sir. 

Q.    Did  you  send  for  the  reporter  to  come  to  you? 

A.     I  did  not. 

Q.     This  happened  at  Kansas  City? 


Michael  H.  Lamb,  Re-direct  Examination.  333 

A.    Yes,  sir.  1 

.    Q.     Do  you  know  how  it  was  the  reporter  came  to  you  to 
interview  you ! 

A.     I  could  not  say. 

Q.     You  do  not  know? 

A.     I  absolutely  know  nothing  about  it. 

Q.     You  only  know  the  reporter  came  to  you  for  an  inter- 
view? 

A.     Yes,  sir. 

Q.     And  you  gave  him  an  interview? 

A.     Yes,  sir.    But  not  that  one. 

Q.    Who  employed  you  to  go  to  work  for  the  Acme  Har-  2 
vester  Company? 

A.     Samuel  D.  Porter. 

Mr.  McHugh :    That  is  all  I  have  to  ask  you  now. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Lamb,  you  reside  at  Mission,  Texas? 

A.     Well,  I  am  there  about  eight-tenths  of  the  time. 

Q.    Were  you  subpoenaed  in  Texas  to  appear  in  this  city? 

A.    I  was.  2 

Q.    Where  were  you  subpoenaed? 

A.    At  my  home  in  Mission,  Texas,  in  the  rooms  I  occupy, 
where  my  wife  and  I  live. 

Q.    Was  it  a  United  States  marshal  of  the  district  who 
served  the  subpoena  upon  you? 

A.    Yes,  sir ;  he  said  he  was. 

Q.     And  in  obedience  to  that  subpoena  you  have  attended 
here  today? 

A.    Yes,  sir. 

Q.     Now,  you  said  on  cross-examination  that  you  had  about 
140  or  more  agents  in  this  territory  in  1903  and  that  there  4 
were  about  two  times  as  many  more  agents;  is  that  right? 

A.     Yes. 

Q.     Other  agents? 

A.    Yes. 

Q.    Now,  when  you  say  you  had  140  agents  do  you  refer  to 
the  McCormick  Division  only? 

A.    The  McCormick  Division  only. 

Q.    Were  a  large  number  of  these  other  agents  in  the  same 
territory  in  that  year  1903  agents  of  the  other  Divisions? 

A.     They  were  all  in  that  territory. 

Q.     Then,  all  of  these  agents  in  this  territory,  that  you  have 
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named,  were  agents  of  one  or  the  other  of  the  different  Divi- 
sions?   Is  that  correct? 

A.    Tes,  sir. 

Q.  How  many  agents'  will  there  be,  as  a  rule,  in  a  small 
country  town  of  a  thousand  inhabitants? 

A.  Two  is  sufficient,  and  sometimes  there  are  three.  Two 
is  an  average  in  a  town  of  that  size. 

Q.  Now  on  the  question  of  improvements  in  machines. 
From  the  time  you  went  into  the  business  in  1881  down  to  1903 
were  there  improvements  made  from  time  to  time  in  the  binder 
which  you  were  selling? 

A.  There  were  changes  made  quite  frequently  that  were 
not  improvements;  there  were  changes  made  in  the  binders 
from  year  to  year. 

Q.     And  some  of  them  were  improvements? 

A.     Some  were  and  some  were  not ;  some  were — 

Q.  Were  changes  made  in  the  binders  of  the  other  manu- 
facturers ? 

A.     Oh,  all  changed. 

Q.    Is  that  true  of  other  implements,  such  as  mowers? 

A.     Yes,  sir. 

Q.     And  corn  binders? 

A.    Yes,  sir. 

Q.  The  manufacture  has  never  remained  stationary  while 
you  have  been  in  the  business,  has  it? 

A.    In  the  harvester  business? 

Q.     Yes. 

A.     No. 

Q.  Now  going  back  to  this  money  transaction  in  1903,  to 
the  beginning  of  it.  Was  there  any  record  in  your  office  made 
at  any  time  regarding  that  transaction? 

A.     Of  what?    I  did  not  get  the  question. 

Q.  Of  that  money  transaction,  of  the  money  that  was  sent 
by  Mr.  Daniels  to  you. 

A.     No,  sir. 

Q.  Was  anyone  in  the  office  advised  of  its  receipt  other 
than  yourself? 

A.     No,  sir. 

Q.  Were  you  informed  when  you  were  in  Chicago  that  the 
matter  would  be  handled  that  way  if  taken  up? 

A.    Yes,  sir. 

Q.     Was  it  usual  for  you  to  receive  money  in  this  way? 

A.     No,  sir. 

Q.    Now,  Mr.  Lamb,  before  1902—1  mean  before  the  forma- 
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tion  of  the  International  Harvester  Company — you  have  testi- 
fied competition  was  vigorous  in  your  agency  district.  Is  that 
correct? 

A.    It  was. 

Q.  State  whether  the  ratio  of  your  selling  expenses  to  your 
total  receipts — and  by  selling  expenses  I  mean  all  the  collec- 
tion expenses,  the  salaries  of  your  office,  the  salaries  of  can- 
vassers, everything  that  goes  to  make  up  the  record  of  your 
office, — ^had  the  ratio  of  selling  expenses  to  the  annual  receipts 
been  increasing  or  decreasing? 

A.     Decreasing. 

Q.  In  other  words,  the  statements  at  the  end  of  the  year, 
during  the  years  you  were  there,  each  year  showed  improve- 
ment, or  a  going  back? 

A.  Improvement,  because  I  was  always  complimented  when 
I  made  my  settlement,  and  received  a  little  bonus  from  the 
company,  and  generally  always,  excepting  1903,  a  raise  of 
salary. 

Q.  1903  was  after  the  International  Harvester  Company 
had  been  formed? 

A.  Yes.  I  did  not  have  any  advance  in  salary  that  year, 
and  no  bonus — no  present.    Forlorn! 

Q.  Now,  in  spite  of  this  competition  the  showing  of  your 
office  was  better  every  year? 

A.    Yes,  sir. 

Q.  Mr.  Lamb,  before  the  formation  of  the  Harvester  Com- 
pany were  your  instructions  to  compete  with  these  other  four 
companies?    What  were  you  to  do? 

A.  I  was  employed  to  get  the  business  for  the  MeCormick 
people — to  compete  with  everybody. 

Q.  State  whether  or  not  y©u  had  any  conversation,  which 
you  recall,  with  any  officers  of  the  Harvester  Company  in  Chi- 
cago, after  the  formation  of  the  Trust,  after  the  formation 
of  the  Harvester  Company,  as  to  a  change  in  the  competition, 
in  the  methods,  as  against  these  other  Divisions. 

A.    Yes. 

Q.  State  to  the  best  of  your  recollection  who  was  present 
and  what  was  said. 

A.  I  had  a  conversation  with  Harold  F.  MeCormick,  or  he 
conducted  the  conversation  himself. 

Q.    When  was  that? 

A.  It  was  at  my  annual  settlement  at  the  contract  time  of 
1903,  that  is.  for  the  season  prior,  1902.    It  was  either  there 
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at  that  time  of  settlement  or  at  the  time  I  contracted  for  the 
following  year. 

Q.  That  is,  the  visit  was  at  the  end  of  1902  or  the  begin- 
ning of  1903? 

A.    Yes. 

Q.    What  was  said? 

A.  Mr.  McCormiek  said,  "We  appreciate  all  you  have  done 
for  us,"  and  so  forth,  and  said,  "we  recognize  you  as  a  good 
agent,  faithful  McCormiek  man,  and  we  expect  to  reimburse, 
you  for  that  in  a  w^ay  that  I  will  not  explain  at  present;  but," 
he  said,  "there  is  no  more  sentiment  in  this  business.  You 
must  be  just  as  faithful  to  the  Piano,  Deering,  Champion  and 
Milwaukee  as  you  have  in  the  past  to  the  McCormiek,  and  we 
will  expect  it  of  you." 

Re-cross  Examination  by  Mr.  McHugJi. 

Q.  You  knew  in  1902,  when  you  had  this  talk  with  Harold 
McCormiek,  that  the  International  Harvester  Company  had 
been  formed? 

A.     Yes,  sir. 

Q.  You  knew  that  the  International  Harvester  Company 
owned  the  plants  of  the  McCormiek  Company  and  the  Deering 
Company  and  the  Piano  Company  and  the  Champion  Company 
and  the  Milwaukee  Company? 

A.     I  did  not  know  it,  of  course.    It  was  supposed  so. 

Q.     Was  it  not  generally  recognized? 

A.    Yes. 

Q.    What  is  that? 

A.    Yes. 

Q.  And  when  you  represented  or  were  at  the  head,  as  the 
general  agent,  of  territory  for  the  McCormiek  Division,  you 
knew  that  was  the  McCormiek  Division  of  the  International 
Harvester  Company? 

A.     I  certainly  did. 

Q.     Why,  certainly. 

A.    Yes. 

Q.  And  you  knew  without  saying,  did  you  not,  that  there 
would  be  no  competition  by  men  in  the  employ  of  one  com- 
pany respecting  the  different  things  that  that  company  put 
out?      Did  you  not? 

A.     Is  that  a  question? 

Q.    I  understood  so. 

A.    Read  it,  please. 
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(The  question  was  read  by  the  Examiner.) 

Mr.  McHugh :  Pardon  me ;  I  had  better  frame  the  question 
differently, 

Q.  You  knew  that  the  men  who  were  selling  Deering  ma- 
chines were  working  for  the  same  company  you  were  working 
for] 

A.    Yes,  sir. 

Q.  And  you  knew  that  the  men  who  were  representing  the 
Champion  line  were  working  for  the  same  company  you  were 
working  for? 

A.    Yes,  sir. 

Q.  So  that  you  knew  that  you  were  all  in  the  employ  of  the 
International  Harvester  Company? 

A.     Yes,  sir. 

Q.  And  it  did  not  come  to  you  as  a  shock  or  a  surprise  to 
be  told  that  you  must  all,  you  as  a  McGormick  man,  be  loyal 
to  this  new  employer? 

A.     It  certainly  did. 

Q.  You  thought  that  the  International  Harvester  Company, 
that  was  then  manufacturing  and  selling  Deering  machines 
and  manufacturing  and  selling  McCormick  machines,  would 
compete  vigorously — have  their  men  fight  each  other? 

A.    We  were  led  to  believe  that  would  be  the  condition. 

Q.  That  is  what  I  want  to  say.  So  you  were  told  to  fight 
each  other? 

A.  No;  by  travelers,  you  know,  and  what  we  would  call 
walking  delegates — such  men  as  Alex  Legge  and  that  class  of 
men. 

Q.    Alex  Legge — that  is  definite. 

A.    Yes. 

Q.    Did  Alex  Legge  tell  you  to  fight  the  Deering  men? 

A.  Oh,  no,  not  in  that  many  words.  But  Alex  Legge,  you 
know,  will  lie. 

Q.     No,  I  do  not  know  it. 

A.    I  can  prove  it. 

Q.  I  do  not  know  it,  but  that  is  not  an  issue  here  nor 
there. 

A.  It  is  an  issue  right  now — something  that  I  had  not 
-spoken  of.    It  is  something  you  brought  in. 

Q.    What  is  the  issue? 

A.    You  said  Alex  Legge  would  not  lie. 

Q.     You  think  that  is  in  issue? 

A.    That  is  what  you  said. 

Q.    You  said  "Yoto  know  that  he  would  lie." 
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A.    No,  I  did  not  say  that. 

Mr.  McHugh:  Please  go  back  and  read  the  record,  Mr. 
Examiner. 

(The  Examiner  read  the  following  question  and  answer: 
"Did  Alex  Legge  tell  you  to  fight  the  Deering  men?  A.  Oh, 
no,  not  in  that  many  words.  But  Alex  Legge,  you  know,  will 
lie."} 

Witness :    I  beg  your  pardon. 

Q.     So  you  did  put  it  to  me  that  I  knew. 

A.    Well,  I  do. 

Q.  We  will  take  that  up  now.  Go  ahead  with  your  issue. 
Go  on. 

A.     What  do  you  want  me  to  do? 

Mr.  Grosvenor:  Eead  the  answer  of  the  witness.  I  think 
he  was  interrupted  by  counsel  for  the  defendants. 

(The  latter  portion  of  the  testimony  of  the  witness  was 
read  by  the  Examiner.) 

Q.     Now  you  go  ahead.    Go  on. 

A.     Mr.  Legge  was  in  my  office — 

Q.    When? 

A.    In  1903. 

Q.    Where? 

A.  Sioux  Falls,  South  Dakota.  We  had  a  meeting  of  the  other 
general  agents  there,  and  there  was  some  question  about  some 
agent  cutting  price,  and  it  was  understood  that  we  would  not 
cut  price  in  the  different  Divisions.  Mr.  Legge  said  that  was 
emphatically  the  proper  order — was  not  to  cut  price  or  quar- 
rel among  ourselves.  He  goes  to  St.  Cloud;  this  letter  was 
posted  at — he  don't  say  so,  and  he  contradicts  what  he  said 
in  the  office  in  the  presence  of  those  men.  That  is  why  I 
know  he  lies.  This  will  tell  what  it  is,  if  you  want  to  see  it. 
(Producing  a  paper,  which  was  handed  to  Mr.  McHugh.) 

Q.  You  have  had  a  little  trouble  with  Mr.  Legge,  haven't 
you? 

A.     Nothing  more  than  I  knew  he  would  lie. 

Q.     That  is  all  the  trouble  you  have  had? 

A.     I  think  so. 

Q.  Didn't  you  try  to  borrow  money  from  Mr.  Legge  in 
Chicago  ? 

A.     No. 

Q.  Didn't  you  try  to  borrow  money  from  the  McCormicks 
through  Legge? 

A.     No,  sir. 

Q.    At  Chicago? 


Michael  H.  Lamb,  Re-cross  Examination.  339 

A.     No,  sir.     I  did  borrow  money  from  the  McCormicks  1 
through  Daniels. 

Q.     Through  Daniels'? 

A.     Yes,  but  not  through  Legge. 

Q.    And  that  was  paid  back,  was  it,  all? 

A.     Yes,  sir,  every  cent  of  it— every  penny. 

Q.     Did  you  try  at  any  time  to  borrow  money  from  the  Mc- 
Cormicks, afterwards,  or  in  addition  to  that,  through  Legge  f 

A.     Never. 

Q.     And  threaten  if  it  was  not  loaned  that  you  would  go  out 
and  fight  this  company? 

A.    Never.  2 

Q.     Never  did? 

A.     Never. 

Q.    At  any  time? 

A.     At  no  time. 

Q.    At  no  place? 

A.    At  any  place. 

Q.     And  never  made  any  threats  to  any  person,  at  any  time 
or  any  place,  that  you  would  go  out  and  fight  this  company? 

A.     Not  for  the  reason  of  loaning  money ;  no,  sir.    You  in- 
sinuate that  I  was  blackmailing,  don't  you?    Now  I  want  to  3 
tell  you  the  facts,  as  long  as  you  come  in  on  that  subject. 

Q.     Go  ahead. 

A.  When  I  was  the  McCormick  general  agent  at  Sioux 
Falls  I  had  begun  a  lawsuit,  or  a  lawsuit  was  begun  against  me 
in  Sibley,  Osceola  County,  Iowa.  I  had  sent  an  execution  to 
the  sheriff  of  that  county  for  collection.  Mr.  Desmond  was 
his  name.  He  had  collected  the  money,  and  I  knew  for  some 
time  that  he  had  collected  the  money,  and  I  wrote  him  either 
twice  or  three  times  asking  him  to  remit,  and  he  failed  to  do 
so.  I  sent  a  traveler  there  and  told  him  to  collect  it,  and  if 
he  did  not  collect  to  get  the  name  of  his  bondsmen,  which  he  4 
did,  and  I  wrote  them  that  I  expected  them  to  make  good  the 
amount  collected  by  the  sheriff.  It  was  finally  paid,  and  in 
traveling  later,  perhaps  a  year  afterwards,  this  sheriff  sued 
me  for  defamation  of  character,  or  libel,  or  something  of  that 
character,  in  Sibley,  for  $1,999.  Of  course  I  fought  the  case ; 
continued  it  from  time  to  time  and,  for  other  reasons,  it  had 
not  been  settled  when  I  resigned  from  the  International  Har- 
vester Company  and  went  to  Kansas  City.  I  was  then  told 
by  my  attorney,  Kalph  Parliman,  at  Sioux  Falls,  that  I  had 
to  attend  to  the  case  that  term.  So  I  went  from  Sioux  Falls 
to  Sibley  and  I  compromised  a  settlement  for  about  $250. 
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For  my  expenses  and  all  my  attorney's  fees  I  presented  a 
bill  to  the  International  Harvester  Company,  and  they  re- 
fused to  pay  it,  and  I  sued  them  for  that  amount,  or  a  little 
more;  I  sued  them  for  sufficient  to  cover  my  attorney's  fees 
who  commenced  the  suit  against  the  International  Harvester 
Company,  and  that  is  why  Mr.  McMath  came  and  demanded 
this  envelope  and  that  note  from  Mr.  Daniels,  and  paid  me  the 
money,  what  I  claimed,  $700  I  think  it  was — $200  I  gave  my 
attorney  and  the  $500  due  me. 

Q.  You  asked  them  to  give  you  the  amount  of  the  attor- 
ney's fees,  as  having  been  paid  to  the  attorney,  before  you 
paid  it  to  the  attorney,  didn't  you? 

A.  They  slipped  around  after  I  presented  the  bill  and  paid 
the  attorney,  unknown  to  me. 

Q.  You  had  represented  to  them  that  you  had  paid  the  at- 
torney's fees? 

A.     No,  I  did  not ;  I  represented  I  owed  it  to  the  attorney. 

Q.  You  did  not  then  represent  to  them  that  you  had  paid 
that  money  to  the  attorney  and  ask  them  to  give  it  to  you  ? 

A.    No,  sir. 

Q.     Not  to  any  man  connected  with  the  business? 

A.     I  certainly  did  not.  Mister. 

Q.  Not  to  anyone  representing  in  any  way  the  Interna- 
tional Harvester  Company? 

A.     Not  to  a  living  man. 

Q.  Did  anybody  ask  you  to  bring  this  slip  of  paper  that 
you  have  handed  to  me? 

A.     No,  sir;  nobody  knew  that  I  had  it. 

Q.  You  thought  that  you  would  bring  this  up  and  at  a 
proper  time  and  in  a  dramatic  way  spring  it? 

A.    You  forced  me  to  do  it. 

Q.    And  you  only  produced  this  because  I  compelled  you  to  ? 

A.    Yes. 

Q.    Your  attitude  was  one  of  perfect  fairness? 

A.    No,  not  to  Legge.    No,  I  Avould  not  swear  to  that,  sir. 

_Q.  Your  attitude  as  a  witness  in  this  case  is  one  of  perfect 
fairness  ? 

A.  As  to  the  International  Harvester  Company,  yes,  but 
as  to  Legge,  no. 

Q.     So  you  have  a  divided  mental  attitude  in  this  lawsuit? 

A.     I  have. 

Q.    As  a  witness? 

A.    Yes,  sir. 

Q.    Wait  a  moment.    As  a  witness  here  you  say  you  are 
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perfectly  fair  to  the  International  Harvester  Company,  but  1 
if  you  can  hand  it  to  Legge  you  are  going  to  do  so  1 

A.     I  will.     (Laughing.) 

Q.    Let  it  go  at  that. 

B.e-redirect  Examination  by  Mr.  Grosvenor. 

Q.  Now,  Mr.  Lamb,  the  only  lawsuit  that  you  have  had  with 
the  International  Harvester  Company  is  the  one  in  respect 
to  which  you  have  just  testified? 

A.    Yes.  9 

Q.  And  that  suit  arose  because  they  refused  to  pay  you 
what  they  owed  you  by  reason  of  your  services  when  with 
the  McCormick  Division;  is  that  right? 

A.     Not  for  my  services ;  only  expense  and  other — 

Q.  That  suit  brought  by  the  sheriff  against  you  was 
brought  because  you  had  tried  to  collect  and  did  collect  from 
him  money  that  belonged  to  the  International  Harvester  Com- 
pany? 

A.  Belonged  to  the  McCormick  Harvesting  Machine  Com- 
pany. 

Q.    And  he  had  not  paid  it;  is  that  right?  3 

A.     No,  sir. 

Q.     And  you  got  after  him;  is  that  right? 

A.    Yes. 

Q.  And  he  thought  that  you  got  after  him  a  little  too 
strong  and  he  got  after  you  because  of  what  you  said  in  con- 
nection with  your  statements? 

A.    Because  of  the  letter  I  wrote  to  his  bondsmen. 

Q.  After  you  left  the  Harvester  Company  you  settled  that 
with  the  sheriff? 

A.    Yes. 

Q.    And  then  you  presented  a  bill  for  the  amount  that  you  4 
had  paid  the  sheriff? 

A.  I  had  not  paid  it.  Now  don't  get  that  mixed.  I  did 
not  have  the  money  paid.  Settling  does  not  mean  that  I  paid 
it,  but  I  settled  it  so  it  was  understood  just  what  the  amount 
would  be.  They  slipped  around  in  the  meantime,  saw  my  at- 
torney and  then  tried  to  work  it  off  that  I  was  trying  to  col- 
lect the  bill  a  second  time. 

Q.    Was  it  in  connection  with  that  suit  against  the  Har- 
vester Company  that  Mr.  McMath,  the  attorney  of  the  Har- 
vester Company,  came  to  your  office  at  Kansas  City? 
A.    It  was. 
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1  Q.  And  it  was  at  that  interview  that  he  asked  for  this  note 
from  Daniels? 

A.     It  was  a  condition  of  the  settlement. 

Q.     That  you  should  surrender  that  note! 

A.    Yes ;  the  note  and  the  package  that  the  money  came  in. 

Q.  Have  you  had  any  other  lawsuit  with  the  Harvester 
Company? 

A.     None  whatever. 

Mr.  Grosvenor:  I  offer  this  note,  which  the  witness  has 
produced,  in  evidence,  and  after  being  copied  into  the  record 
^  it  may  be  returned  to  him. 

Q.  Now,  your  trouble  with  Legge  is  that,  after  being  at 
that  meeting  and  telling  you  to  observe  prices,  and  also  these 
other  fellows,  he  then  wrote  you  tliis  letter?    Is  that  right? 

A.     Yes,  sir. 

Q.     And  what  does  that  letter  instruct  you  to  do  ? 

Mr.  McHugh:  I  object  to  that  as  incompetent,  irrelevant 
and  immaterial. 

Mr.  Bancroft:     The  letter  speaks  for  itself. 

Mr.  Grosvenor :    Let  the  witness  read  the  letter,  then. 

The  letter  was  marked  Petitioner's  Exhibit  164,  and  the 
3  witness  read  the  same  as  follows : 

"Mr.  Lamb: 

If  you  don't  stop  talking  so  much  the  'fool  killer'  will  get 
you  sure.  Why  don"t  you  tell  them  you  are  doing  your  best 
to  hold  prices  and  stop  bluffing  the  other?    Y/Y 

Legge," 

Witness:    If  you  knew  the  conversation  that  occurred  be- 
fore that  you  would  think  it  was  more  terrible.     You  want 
that,  do  you? 
"*       Mr.  Grosveilor:    That  is  all. 

By  Mr.  McHugh. 

Q.  Did  you  make  any  threats  to  any  representative  of  the 
International  Harvester  Company,  at  any  time,  or  at  any 
place,  that  you  would  use  the  package  that  the  money  came 
in  and  that  note  in  any  way  ? 

A.    Yes,  if  they  did  not  pay  me  what  they  owed  me. 
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By  Mr.  Grosvenor. 

Q.     They  came  across  when  you  made  that  threat? 
A.     No,  they  did  not.    I  had  to  sue  them  first.    They  came 
across  then.    They  did  not  answer  in  court. 
Mr.  McHugh :    That  is  all. 


(A  recess  was  thereupon  taken  until  2:30  o'clock  P.  M.) 


B.  A.  McALEEE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  McAleer,  where  do  you  reside  1 

A.     Temporarily  at  Oklahoma  City. 

Q.     In  what  business  are  you  engaged? 

A.     In  the  agricultural  implement  business. 

Q.     How  long  have  you  been  engaged  in  that  business  ? 

A.    About  16  years. 

Q.  Have  you  been  a  large  part  of  that  time  a  canvasser 
or  a  trayeling  man  selling  agricultural  implements? 

A.    Practically  all  the  time. 

Q.     That  is,  you  have  been  on  the  road? 

A.     Yes,  sir. 

Q.  State  with  which  company  you  commenced  doing  busi- 
ness and  the  year  and  place. 

A.  I  commenced  as  canvasser  for  the  McCormick  Harvest- 
ing Machine  Company  at  Lincoln,  Nebraska,  in  1896. 

Q.  The  canvassing  season  at  that  time  was  one  of  short 
duration,  was  it  not? 

A.    Grenerally  about  two  and  a  half  to  four  months. 

Q.  And  the  rest  of  the  year,  1896,  with  what  company 
were  you  connected? 

A.  With  the  Kingman  Plow,  or  Implement,  Company,  of 
Omaha,  Nebraska. 

Q.  And  selling  the  lines  of  implements  manufactured  or 
jobbed  by  that  company? 

A.     Yes,  sir. 

Q.  What  implements  did  you  sell  that  season  for  the  Mc- 
Cormicks  ? 


o 
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A.  Just  a  line  of  harvesting  machinery,  grain  harvesting 
machinery  and  hay  harvesting  machinery. 

Q.  And  with  the  Kingman  Plow  Company  that  year  what 
did  you  sell! 

A.  A  general  line  of  tillage  tools  and  vehicles,  wagons  and 
buggies. 

Q.  What  territory  did  you  cover  in  that  year  with  both  the 
McCormick  and  the  Kingman? 

A.  With  the  McCormick  Harvesting  Company,  generally 
speaking  I  covered  the  southeast  and  south  central  portion  of 
Nebraska,  made  some  few  short  trips  over  the  entire  southern 
portion  of  Nebraska,  but  my  work  was  principally  in  south- 
eastern and  south  central  Nebraska. 

Q.  And  what  section  of  the  country  did  you  cover  when 
you  were  with  the  Kingman  Plow  Company  I 

A.  The  entire  portion  of  the  State  of  Nebraska,  western 
Iowa,  and  northwestern  Missouri. 

Q.  How  many  years  were  you  a  canvasser  for  the  McCor- 
micks  1 

A.  I  canvassed  for  the  McCormick  Harvesting  Company 
a  portion  of  each  year  from  1896  to  1900. 

Q.  And  the  rest  of  the  year  were  you  working  for  the  King- 
man Plow  Company? 

A.  Well,  not  the  entire  time.  I  usually  spent  about  from 
two  to  six  weeks  at  home,  looking  after  my  own  business,  but 
I  usually  put  in  from  five  to  six  and  a  half  and  possibly  seven 
months  with  the  Plow  'Company. 

Q.  After  your  experience  with  the  McCormick  Company 
did  you  have  any  further  experience  in  the  selling  of  harvest- 
ing machinery? 

A.     Yes,  sir. 

Q.     With  which  company? 

A.     With  the  Deering  Harvester  Company. 

Q.    What  years? 

A.     1900,  1901  and  1902. 

Q.    In  what  capacity? 

A.     As  territorial  manager,  commonly  called  blockman. 

Q.     Located  where? 

A.    Wichita,  Kansas. 

Q.     Covering  what  territory?  • 

A.     South  central  Kansas. 

Q.  In  the  agricultural  implement  business,  the  blockman 
ranks  higher  than  the  canvasser? 

A.    Yes,  sir. 
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Q.     What  were  his  duties  when  you  were  there!  1 

A.  The  blockman's  duties,  generally  speaking,  are  making 
contracts  with  the  retail  implement  dealers,  settlements,  gen- 
eral supervision  of  the  trade  covering  his  particular  terri- 
tory. 

Q.  During  the  years  1903  and  1904  with  what  company  were 
you  connected? 

A.  The  years  1903  and  1904  I  was  with  the  Fuller  Manu- 
facturing Company  at  East  Moline,  Illinois. 

Q.     What  do  they  sell? 

A.     Selling  a  line  of  seeding  machinery  and  disc  plows. 

Q.     And  were  you  engaged  with  the  sales  end  of  that  com-  ^ 
pany  also? 

A.    Yes,  sir. 

Q.     In  the  year  1905  what  did  you  do? 

A.  The  year  1905  I  went  back  then  with  the  same  old  con- 
cern, the  Kingman  Plow  Company  of  Omaha. 

Q.     In  what  capacity? 

A.     As  territorial  salesman. 

Q.     Covering  what  territory? 

A.  Covering  the  northern  portion  of  Nebraska  and  a  por- 
tion of  South  Dakota.  _  3 

Q.     How  long  were  you  with  them  again? 

A.  I  was  with  them  from  the  1st  of  January,  1905,  until 
July  1,  1907,  or  about  July  1st. 

Q.  Now  after  July,  1907,  when  was  your  next  experience  in 
the  agricultural  implement  business? 

A.  My  next  experience  after  July,  1907,  commenced  the 
1st  of  March,  1908. 

Q.    With  what  company? 

A.  With  the  Gran  D'Tour  Plow  Company.  Their  Kansas 
City  Branch  was  at  that  time  called  the  Big  Four  Implement 
Company.  4 

Q.     Located  where? 

A.     At  Kansas  City,  Missouri. 

Q.    And  what  territory  did  you  cover? 

A.    Northern  Kansas. 

Q.    Selling  goods? 

A.    Yes,  sir. 

Q.    Then  how  long  did  you  stay  with  that  company? 

A.    I  stayed  with  them  until  March  1,  1911.  _ 

Q.     What  company  are  you  now  connected  with  ? 

A.     The  Rock  Island  Plow  Company,  Rock  Island,  Illinois. 

Q.     As  salesman  or  blockman? 
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1  A.  As  salesman,  yes,  sir;  it  is  largely  termed  the  same 
thing,  hut  they  are  in  the  straight  agricultural  implement  lines 
and  their  salesman  is  not  termed  a  blockman  as  it  is  in  the 
harvesting  machine  business. 

Q.  Where  are  your  headquarters  today? 

A.  My  headquarters  are  at  Oklahoma  City. 

Q.  And  what  territory  do  you  cover? 

A.  Western  Oklahoma  and  a  portion  of  northern  Texas. 

Q.  What  implements  do  you  sell  as  salesman  for  that  com- 
pany? Do  they  job  things  besides  those  that  they  manufac- 
ture? 

2  A.  Yes,  sir. 

Q.  And  do  you  sell  the  things  they  job  as  well  as  what 
they  manufacture? 

A.    Yes,  sir. 

Q.  Now  enumerate  the  different  articles  of  manufacture 
which  they  sell. 

A.     Their  own  manufactured  lines  consist  of  a  full  line  of 
tillage  tools,  such  as  plows  of  various  kinds,  cultivators,  disc 
harrows,  drag  or  peg-tooth  harrows,  cream  separators,  gas 
engines,  manure  spreaders. 
o       Q.     Do  they  job  anything? 

A.     They  job  a  vehicle  line — wagons  and  buggies. 

Q.  Now,  Mr.  McAIeer,  during  this  period  that  you  have 
been  engaged  in  the  business  you  have  been  occupied  prac- 
tically entirely  with  the  selling  end,  have  you  not  ? 

A.    Yes,  sir. 

Q.  You  have  come  in  contact  with  the  implement  dealers  in 
the  states  in  which  you  have  done  business  1 

A.     Practically  all  of  them. 

Q.     Enumerate  the  states  in  which  you  have  sold  goods  in 
these  years,  coming  in  contact  with  the  retail  implement  deal- 
4  ers. 

A.  Texas,  Oklahoma,.  Kansas,  Missouri,  Iowa,  Nebraska, 
South  Dakota,  Colorado. 

Q.  You  have  been  making  sales  direct  to  these  implement 
dealers  ? 

A.    Yes,  sir. 

Q.  Now,  in  a  town  of  a  thousand  inhabitants,  or  there- 
abouts, in  the  states  you  have  named,  how  many  implement 
dealers  would  there  be,  as  a  rule? 

A.  In  the  north  central  or  the  northern  portion  of  the  ter- 
ritory named  by  me — 

Q.    What  states? 
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A.     Kansas,  Missouri,  Nebraska,  Iowa  and  South  Dakota,  1 
generally  speaking,  two;    sometimes    one    and    occasionally 
three ;  but,  generally  speaking,  two  dealers  in  a  town.    In  Okla- 
homa— 

Q.  Are  you  speaking  of  towns  only  of  one  thousand  inhabi- 
tants, or  are  you  speaking  of  the  average  town? 

A.  Well,  that  cuts  very  little  figure,  as  to  the  size  of  towns, 
as  to  how  many  dealers.  There  are  usually  about  two  in  all 
of  the  towns,  no  matter  much  about  the  size ;  that  is,  even  the 
smallest  hamlets,  with  only  two  or  three  hundred  or  one  hun- 
dred and  fifty,  usually  have  two  dealers. 

Q.     Then  even  in  the  large  towns  there  will  not  be  more  ^ 
than  three  or  four! 

A.     Not  to  exceed  three  or  four. 

Q.  What  lines  of  implements  do  these  implement  dealers 
handle? 

A.  Generally  a  line  of  tillage  tools,  harvesting  machinery, 
threshing  machinery,  vehicles  of  all  kinds;  pumps,  windmills 
and  other  smaller  articles. 

Q.  Is  it  part  of  your  business  to  keep  in  touch  with  trade 
conditions  in  these  states  in  which  you  have  been  selling  goods 
in  all  these  lines  of  agricultural  implements?  3 

A.  Yes,  sir,  it  is,  with  the  possible  exception  of  the  thresh- 
ing machine  business. 

Q.  Why  is  it  part  of  your  business  to  follow  all  these  dif- 
ferent lines? 

A.  Because  of  the  fact  that  a  man  to  be  successful  in  sell- 
ing his  own  line  must  be  posted  on  the  other  lines. 

Q.     Because  his  customer  handles  all  lines? 

A.    Yes,  sir. 

Q.  As  a  matter  of  fact  you  have  also,  during  these  years, 
sold,  at  different  times,  practically  everything  except  thresh- 
ing machinery,  have  you  not  ?  4 

A.  Yes,  sir;  threshing  machinery  and  gasoline  engines.  I 
have  had  very  little  experience  in  the  selling  end  of  the  gaso- 
line engines.  While  our  people  manufacture  them  I  have 
never  sold  them. 

Q.  Have  you  become  cognizant  with  the  names  of  your  com- 
petitors selling  these  different  lines  in  the  territory  which 
you  have  covered? 

A.    Yes,  sir. 

Q.    And  the  methods  of  competitors  1 

A.    Yes,  sir. 

Q.     That  has  been  part  of  your  business? 
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A.     Yes,  sir. 

Q.  Have  you  known  and  do  you  know  many  implement 
dealers  in  this  country? 

A.     Yes,  sir,  I  do. 

Q.  Is  it  true  that  in  Kansas,  Nebraska  and  Iowa  every 
dealer  will  handle  harvesting  implements  of  one  kind  or  the 
other  ? 

A.    Yes,  sir,  it  is. 

Q.  What  are  the  principal  harvesting  implements  in  that 
territory? 

A.  The  principal  lines  are  the  International  Harvester 
Company's  line  in  the  grain  and  com  harvesting  machinery 
line.    The  principal  line  is  the  International  Harvester  line, 

Q.  What  are  the  principal  machines — that  is  what  I  am 
getting  at — the  type  of  the  machines,  not  the  name  of  the 
manufacturer? 

A.  Oh,  the  type?  The  type  in  those  states  mentioned  are 
grain  harvesting  machinery,  corn  harvesters,  mowing  ma- 
chines, hay  rakes.    That  I  think  is  about  the  list. 

Q.     In  Oklahoma  do  you  sell  many  grain  binders? 

A.  Not  as  many  grain  harvesters  in  Oklahoma  as  farther 
north  in  Kansas.  The  fact  is,  in  western  Oklahoma  the  grain 
harvester  trade  is  very  little. 

Q.     How  about  the  com  binder  trade? 

A.  The  com  binder  trade  is  extremely  heavy ;  a  great  many 
sold  there. 

Q  Now  what  lines  of  implements  have  you  sold  in  these 
states  in  competition  with  the  International  Harvester  Com- 
pany ? 

A.  The  tillage  tools,  such  as  disc  harrows,  peg-tooth  or 
drag  harrows,  and  wagons  and  hay  sweeps.  I  think  that  is 
about  all. 

Q.  In  the  trade  are  the  different  implements  known  by 
classes?  You  have  named  tillage  implements.  What  are  the 
other  classes? 

A.  The  tillage  implements  consist  of  such  things  as  plows, 
cultivators,  disc  harrows,  listers,  stalk  cutters,  and  various 
articles  of  that  kind  used  for  working  the  soil,  tilling  the 
soil. 

Q.  What  other  classes  of  agricultural  implements  are 
there? 

A.  There  are  harvesting  machinery  of  various  kinds,  grain 
harvesting,  hay  harvesting  and  corn  harvesting  machines. 

Q.    What  other  classes?    The  seeding  machinery? 
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A.    Seeding  machinery  of  different  kinds,  different  va-  i 
rieties. 

Q.  From  the  dealer's  standpoint,  which  of  these  several 
classes  of  agricultural  implements  is  the  most  important? 

A.  The  harvesting  machinery  line  is  the  most  important 
article  in  the  implement  or  machinery  line  handled. 

Q.    Why  is  that?    Are  you  able  to  state? 

A.  Because  of  the  fact  it  is  a  necessity  on  the  farm  and 
because  there  is  a  vast  amount  of  them  sold,  and  the  selling 
does  not  stop  with  the  harvesting  machine.  The  selling  of  the 
harvesting  machine  entails  a  vast  amount  of  repairs  for  a 
number  of  years  after  the  harvester  is  sold.  2 

Q.     That  brings  the  farmer  into  the  store? 

A.  That  brings  the  farmer  back  to  where  he  bought  the 
machine  very  frequently  during  the  harvesting  season. 

Q.  That  is  because  the  grain  binder  is  a  large  and  com- 
plicated piece  of  machinery,  involving  many  parts? 

A.    Yes,  sir. 

Q.  And  it  is  in  that  way  different  from  any  other  kind  of 
agricultural  implement ;  is  that  correct  ? 

A.     Yes,  sir. 

Q.     Is  the  repair  feature  of  the  harvester  business  an  im-  o 
portant  part  of  the  business  to  the  dealer? 

A.  It  is  one  of  the  most  important  in  the  harvester  busi- 
ness. 

Q.  Is  there  any  other  part  of  the  business  which  is  as  im- 
portant a  factor  to  get  the  farmer  to  come  into  the  store  as 
the  repairs,  in  the  harvesting  line? 

A.     No,  sir. 

Q.  Now,  it  is  also  true,  is  it  not,  that  in  value  the  harvester 
implement  necessarily  costs  more  than  the  plow  or  the  seed- 
ing implements  ? 

A.    Yes,  sir.  4 

Q.  Now  in  this  territory  in  which  you  did  business  in  the 
manner  you  have  described,  going  back;  you  were  six  years 
canvassing  harvesting  implements,  you  testified? 

A.    Yes,  sir. 

Q.    In  what  states? 

A.    In  canvassing? 

Q.  Yes ;  in  what  states  in  the  years  1896  to  1902  were  you 
selling  these  harvesting  implements  of  the  Deering  and  Mc- 
Cormick? 

A.  While  selling  the  McCormick  line  I  sold  those  prin- 
cipally in  the  southern  half  of  Nebraska. 
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Q.     And  the  Deering  line? 

A.  And  the  Deering  line  in  southern  Kansas — south  cen- 
tral Kansas. 

Q.     When  did  yon  leave  the  Deering  Company? 

A.     The  1st  day  of  January,  1903. 

Q.  Now,  in  that  territory  in  which  you  were  doing  busi- 
ness, selling  harvesting  implements,  who  were  the  principal 
competitors  other  than  the  McCormicks  and  the  Deerings,  in 
harvesting  implements'? 

A.  There  was  the  Piano  Manufacturing  Company,  the  Mil- 
waukee Manufacturing  Company,  the  Warder,  Bushnell  & 
Glessner  Company — Champion  harvesters,  and  in  a  very  small 
way  the  Osborne  Company,  and  the  Acme  Harvester  Com- 
pany. 

Q.  What  per  cent  of  the  business  in  binders  or  harvesters 
was  done  in  the  years  1901  and  1902  by  the  six  companies  you 
named  first,  namely,  the  McCormick,  Deering,  Champion, 
Piano,  Milwaukee,  and  Osborne? 

A.     I  should  judge  there  was  98  per  cent. 

Q.  What  per  cent  was  done  in  that  territory  by  those  com- 
panies in  mowers? 

A.     Possibly  85  per  cent ;  85  to  90  per  cent,  if  not  more. 

Q.  There  were  more  manufacturers  of  mowers  than  of 
binders  at  that  time,  is  that  right?  Or  did  the  Acme  and  the 
others  get  more  of  the  mower  business?    How  was  that? 

A.  There  was  one  concern  that  was  in  the  mowing  machine 
business  that  was  not  connected  in  any  way  with  the  harvestei^ 
line ;  that  is  the  Emerson  Manufacturing  Company,  or  Emer- 
son Talcot. 

Q.     What  did  they  make? 

A.     They  made  a  line  of  mowing  machines — ^hay  rakes. 

Q.  Now,  you  left  the  Deering  Company  after  it  had  gone 
into  the  International  Harvester  Company? 

A.     About  three  months  after. 

Q.  Had  there  been  any  change  in  the  competitive  condi- 
tions, contrasting  the  period  before  AugTist,  1902,  and  the 
period  which  followed? 

A.  Well,  the  trade  was  light  after  the  1st  of  August,  and 
there  was  little  way  of  telling  whether  or  not  there  was  any 
change.  What  few  contracts  were  made  by  me  after  the 
change  in  the  organization  were  made  at  exactly  contract 
jDrices ;  no  shaving  of  prices  whatever. 

Q.    You  have,  since  1902,  followed  the  harvester  business 
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while  you  have  been  selhng  these  other  lines  to  the  dealers 
who  are  buying  both  harvesting  and  other  lines? 

A.    Yes,  sir. 

Q.  In  this  territory  with  which  you  are  familiar  and  in 
which  you  have  done  business,  what  per  cent  of  the  binder 
business  was  done  by  the  International  Harvester  Company 
in  the  year  1911,  when  you  went  down  to  Oklahoma  I 

A.  I  should  judge  the  harvester  business  then  was  nearly, 
if  not  fully,  as  great  as  it  was  before. 

Q.     What  per  cent? 

A.     Possibly  95  per  cent  or  better. 

Q.  And  who  was  competing  with  them  in  binders  in  that 
territory? 

A.  In  this  territory  that  I  covered  there  was  practically  no 
competition  in  the  grain  harvesting  machine  line  except  the 
Acme  Harvester  Company. 

Q.  Now,  in  the  mower  business  what  per  cent  was  being 
done  by  the  Harvester  Company  in  that  same  territory,  in 
1911? 

A.     Oh,  the  same  per  cent  would  prevail. 

Q.     The  same  as  what? 

A.     As  previously  stated;  about  75  to  90  per  cent. 

Q.  You  mean  by  the  same,  referring  to  the  year  1902  for 
which  you  gave  the  per  cent  for  mowers? 

A.    Yes,  sir. 

Q.  Now,  in  the  rake  business ;  what  are  the  different  kinds 
of  rakes  which  the  implement  dealer  handles  in  that  terri- 
tory? 

A.  There  is  a  line  of  what  is  termed  sulky  rakes  and  steel 
rakes,  steel  horse  rakes,  horse  and  hand  dump,  and  then  there 
are  what  are  termed  side  delivery  rakes,  a  rake  which  is  a 
more  expensive  and  heavier  article  than  the  sulky  rake.  Then 
there  is  a  line  which  is  termed  sweep  rakes,  which  are  made 
practically  all  of  wood  except  the  wheels  on  which  they  are 
carried. 

Q.  What  per  cent  would  you  state  was  done  of  the  first 
rakes — the  sulky  or  the  steel  rakes — during  the  year  1911? 

A.     About  90  per  cent. 

Q.    And  of  this  other  rake,  the  side  delivery  rake? 

A.    As  nearly  as  I  could  state,  about  50  per  cent. 

Q.    50  per  cent? 

A.    About  50  per  cent. 

Q.    That  is  a  different  kind  of  rake  ? 

A.    A  different  kind  of  rake  from  the  sulky  rake  entirely, 
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and  a  rake  of  which  there  are  not  a  great  many  sold  in  the 
territory  of  which  I  have  been  speaking. 

Q.  Now  the  sweep  rake:  is  there  a  great  sale  of  those  in 
that  territory? 

A.     Yes,  sir. 

Q.  What  per  cent,  would  you  say,  was  controlled  by  the  In- 
ternational Harvester  Company  in  this  territory,  in  1911? 

A.     Oh,  60  to  70  per  cent. 

Q.  Down  in  Oklahoma  you  say  they  sell  corn  binders  and 
not  grain  binders  as  a  rule? 

A.  Well,  they  sell,  first,  grain  binders  in  Oklahoma.  Take 
it  in  north  central  Oklahoma,  of  course  there  are  some  grain 
binders  sold,  a  considerable  number  sold,  but  in  western  Okla- 
homa, western  and  southwestern  Oklahoma,  there  are  very 
few  sold. 

Q.  In  Oklahoma  what  per  cent  in  corn  binders,  in  this  sec- 
tion of  the  country  in  which  you  do  business,  is  sold  by  the 
International  Harvester  Conjpany? 

A.     About  99|  per  cent. 

Q.     And  who  does  the  other  half  per  cent? 

A.  I  doubt  whether  there  is  a  half  per  cent  done  by  any- 
body else.  There  are  a  very,  very  few  Johnston  corn  har- 
vesters sold  in  that  territory. 

Q.  And  what  per  cent  of  the  mower  business  is  done  by 
the  International  down  there  in  Oklahoma? 

A.     About  60  to  61  per  cent. 

Q.  Now,  in  these  states,  the  central  west,  that  you  have 
mentioned,  is  there  much  business  done  by  the  eastern  manu- 
facturers, such  as  Walter  A.  Wood,  Adriance,  Piatt  &  Com- 
pany? 

A.  Practically  nothing.  So  far  as  Adriance  Piatt  is  con- 
cerned, absolutely  nothing. 

Q.  Does  there  exist  in  any  other  line  of  agricultural  im- 
plements— any  of  these  lines  which  you  are  selling  today — 
the  same  concentration  of  control  by  one  company  as  exists 
in  the  harvesting  line  in  respect  to  which  you  have  testified? 

Mr.  McHugli :  That  is  objected  to  on  the  ground  that  there 
is  no  foundation  laid. 

A.     No,  sir,  there  is  not. 

Q.  What  are  these  other  lines  that  you  sell,  or  have  beei;! 
selling — not  necessarily  now,  but  in  these  years  you  have 
been  canvassing  for  the  Kingman  Plow  Company  and  the 
Gran  D'Tour  and  the  Eock  Island? 

A.    We  sold  a  line  of  agricultural  and  tillage  tools  of  nearly 
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all  kinds;  that  is,  kinds  that  were  in  use  in  that  particular 
territory. 

Q.  Is  there  any  one  company  that  controls  the  large  per 
cent  of  tillage  tools  such  as  you  have  testified  respecting  the 
harvesting  lines'? 

A.    No,  sir. 

Q.    Have  you  been  selling  wagons  in  these  states  1 

A.    Yes,  sir. 

Q.    And  cream  separators? 

A.    A  very  few. 

Q.    Manure  spreaders'? 

A.    Yes,  sir. 

Q.     Seeding  machinery? 

A.    Yes,  sir. 

Q.    Plows? 

A.    Yes,  sir. 

Q.  Is  there  in  any  one  of  these  lines  the  same  concentra- 
tion of  control  as  exists  in  the  harvesting  lines? 

A.    No,  sir. 

Q.  In  the  year  1902  and  immediately  following,  did  you 
meet  any  competition  from  the  International  Harvester  Com- 
pany in  these  lines  which  you  have  been  naming,  to-wit, 
wagons,  cream  separators,  manure  spreaders,  tillage  tools, 
seeding  machinery ;  that  is,  in  the  year  1903  ? 

A.    No,  sir. 

Q.  Now,  upon  the  manufacture  of  which  of  these  lines  has 
the  Harvester  Company  entered  since  the  year  1903?  Please 
name  them. 

A.  The  wagon  line,  the  tillage  tool  line,  the  gasoline  engine 
fine,  the  manure  spreader  line,  the  cream  separator  line,  hay 
sweeps  and  stackers,  seeding  machinery. 

Q.  How  about  threshers?  You  have  not  sold  threshers,  you 
testified? 

A.    I  have  not  sold  threshers. 

Q.  Now,  these  lines  you  have  named  are  sold  to  the  same 
dealers  as  harvesting  lines? 

A.    Yes,  sir.  ) 

Q.  State  whether  or  not  there  has  been  an  increase  in  these 
years  in  the  territory  you  have  named,  increasing  from  year 
to  year,  in  the  sales  by  the  International  Harvester  Com- 
pany of  these  new  lines — wagons,  manure  spreaders,  cream 
separators,  tillage  implements,  and  others  that  you  have 
named? 

A.    There  has  been  a  phenomenal  increase. 
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Q.  State  whetlier  or  not  that  increase,  basing  your  answer 
upon  the  information  you  have  acquired  in  the  manner  you 
have  testified — that  is,  by  selling  goods  in  all  these  years  in 
this  territory  and  in  canvassing  in  the  same  territory —  has 
been  due  in  part  to  the  concentration  of  control  acquired  by 
the  International  Harvester  Company  in  the  harvesting  im- 
plements. 

Mr.  McHugh:  That  is  objected  to  as  incompetent,  irrele- 
vant, immaterial  and  calling  for  a  conclusion. 

A.    It  has. 

Q.  You  have  been  selling  these  lines  in  competition  with 
them! 

A.     Yes,  sir. 

Q.  You  have  had  occasion  to  observe,  and  it  has  been  part 
of  your  business  to  observe,  their  methods  of  competition  as 
well  as  the  methods  of  your  other  competitors  ?    Is  that  true  f 

A.    Yes,  sir. 

Q.  State  what  has  been  the  character  of  the  competition 
of  the  International  Harvester  Company  in  respect  to  these 
new  lines  which  you  have  sold  in  competition  with  them  in 
this  territory? 

A.    Very  disreputable. 

Q.  What  per  cent.,  are  you  able  to  state,  in  this  territory — 
and  remember  I  want  you  to  confine  your  answer  to  the  terri- 
tory in  which  you  have  been  doing  business — what  per  cent, 
of  the  wagon  trade  is  done  in  the  Central  West  by  the  Inter- 
national Harvester  Company;  that  is,  in  the  states  in  which 
you  have  been  doing  business? 

A.  I  should  say  that  in  farm  wagons  they  have  been  doing 
60  to  65  per  cent,  of  the  farm  wagon  business. 

Q.     Do  they  make  different  lines  of  farm  wagons'? 

A.    Yes,  sir,  they  do. 

Q.     What  are  those  different  lines'? 

A.  They  manufacture  the  Weber  wagon,  which  was  the 
first  they  took  on,  and  also  the  Columbus  wagon  manufac- 
tured, as  I  understand  it  (or'used  to  be)  in  the  same  plant, 
and  I  presume  is  yet;  they  also  manufacture  the  Bettendorf 
wagon,  and  the  wagon  called  the  Iron  King. 

Q.  Now,  Mr.  McAleer,  you  have  stated  that  there  are  in 
these  different  towns  generally  two  dealers,  sometimes  more. 

A.    Yes,  sir. 

Q.  Does  the  Harvester  Company  give  all  its  lines  of  wag- 
ons to  one  dealer,  or  will  it  divide  the  lines  among  different 
dealers'? 
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A'.     They  divide,  them  among  the  dealers  where  it  is  pos-  1 
sible  to  do  so,  and  it  is  generally  possible. 

Q.     That  is,  the  same  policy  is  followed  respecting  wagons 
as  has  been  followed  for  many  years  respecting  harvesting 
machinery  f 
A.     Yes,  sir. 

Q.     Hjow  about  manure   spreaders;  do  they  manufacture 
more  than  one  line  of  manure  spreaders? 

A.     They  manufacture  three  lines. 

Q.     What  are  those  different  lines'? 

A.  The  Twentieth  Century  Kemp,  another  spreader  they 
call  the  Clover  Leaf,  and  another  called  Corn  King.  ^ 

Q.  Will  the  agency  be  given  for  those  three  lines  to  one 
dealer,  or  are  those  distributed  among  the  dealers? 

A.     Those  are  distributed  among  the  different  dealers. 

Q.  State  whether  or  not  that  is  the  general  rule  in  these 
states  in  which  you  have  been  doing  business. 

A.  The  general  policy  in  states  where  there  is  a  consid- 
erable amount  of  manure  spreader  trade. 

Q.  How  about  tillage  implements?  Do  they  manufacture 
more  than  one  line  of  tillage  implements? 

A.    Yes,  sir.  g 

Q.     How  many? 

A.  They  manufacture — in  disc  harrows  they  manufacture 
a  line  of  disc  harrows  called  the  Osborne  disc  harrow,  and 
also  a  line  called  the  Keystone. 

Q.  Are  those  two  lines  given  to  the  same  dealer,  or  are 
they  distributed  among  the  dealers? 

A.  They  are  distributed  where  there  are  two  dealers,  and 
one  dealer' is  generally  given  one  line  and  another  dealer  an- 
other. 

Q.    What  effect,  if  any,  does  this  distribution  of  the  lines 
among  several  dealers  have  upon  the  business,  or  have  upon  4 
you  in  doing  business  with  these  dealers? 

A.  It  has  the  effect  of  reducing  the  amount  of  business 
done  by  independent  manufacturers  just  that  much,  and  in  a 
large  portion  of  the  Central  West  the  disc  harrow  trade  is  one 
of  the  largest  portions  of  the  tillage  tool  trade. 

Q.  Does  it  have  any  effect  upon  the  supply  of  available 
retail  implement  dealers? 

A.    What  is  that? 

Q.  State  whether  or  not  it  has  any  effect  upon  the  supply 
of  available  local  agency  material.  I  mean  available  to  other 
competitors  in  the  business. 
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1  A.    Why,  it  does,  very  mucli  so. 
Q.    In  what  respect? 

A.  Well,  it  usually  supplies  the  trade  for  the  two  dealers 
in  a  town,  and  there  is  none  left  for  the  other  fellow. 

Q.  Wiiat  effect,  if  any,  does  this  concentration  of  the  har- 
vesting implements  have  in  inducing  the  implement  dealer  to 
take  on  these  new  lines,  such  as  wagons  and  manure  spread- 
ers? 

A.  Take,  for  instance,  a  dealer  that  has  handled  one  of 
the  popular  line,  namely,  Deering  or  McCormick,  for  a  great 
many  years,  at  one  stand,  the  repair  business  is  quite  a  por- 

2  tion  of  his  business  and  the  most  valuable  of  the  harvester 
business,  and  with  the  methods  used  generally  by  the  repre- 
sentatives of  the  International  Harvester  Company  in  threat- 
ening to  remove  the  agency  for  their  machines  it  is  a  very 
good  club  to  make  this  particular  dealer  buy  other  portions 
of  their  line. 

Q.    By  "other  portions"  you  mean  other  than  harvesters? 

A.     Other  than  harvesters,  yes,  sir. 

Q.  Now,  Mr.  McAleer,  you  have  given  this  answer  to  my 
last  question  in  regard  to  the  relation  of  harvesting  imple- 
ments to  wagons,  and  having  the  agency  of  one  its  effect  upon 
^  the  other.  Is  that  one  of  the  things  of  which  you  complained', 
of  which  you  included  in  your  answer  above  as  to  the  com- 
petitive methods? 

A.    What  do  you  mean? 

Q.  My  question  is  not  very  clear.  It  may  be  stricken  out. 
You  characterized  above  the  competitive  methods  of  the  Har- 
vester Company.  Are  you  able  to  describe  or  refer  to  some 
of  the  methods  adopted  to  which  you  object? 

A.    Yes,  sir. 

Q.  In  what  respect?  In  what  way  do  you  mean? 
4  A.  Well,  in  their  threatening  to  and  actually  withdrawing 
contracts  for  their  machines  in  certain  localities  from  deal- 
ers who  had  handled  them  for  years,  and  that  stands  where 
they  had  been  handled  for  years  in  case  they  would  not  pur- 
chase' their  wagon  line  and  disc  harrow  line  and  also  several 
other  lines,  such  as  cream  separators  and  gasoline  engines. 

Mr.  Grosvenor:    That  is  all. 
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Cross-Examination  by  Mr.  McHugh. 

Q.  Mr.  McAleer,  you  are,  and  since  1903  have  been,  in 
active,  constant  competition  with  the  International  Harvester 
Company? 

A.    Since  1903? 

Q.    Yes;  that  was  my  question. 

A.  Not  exactly  since  1903  because  of  the  fact  that  the 
International  Harvester  Company  had  nothing  in  competition 
up  until  about  1905. 

Q.  Then,  since  1905  you  have  been  in  active,  constant  and 
sharp  competition  in  your  business  with  the  International 
Harvester  Company?    Is  that  the  fact? 

A.    Yes,  sir. 

Q.    In  the  territory  covered? 

A.     On  certain  lines. 

Q.  And  you  are  personally  very  hostile  to  that  company, 
are  you  not? 

A.    Not  particularly  so. 

Q.  You  have  made  a  number  of  bitter  attacks  on  the  com- 
pany, have  you  not? 

A.     Not  particularly  bitter,  no,  sir. 

Q.  You  have  written  a  large  number  of  articles  and  caused 
their  publication  in  the  newspapers  attacking  the  company, 
have  you  not? 

A.    I  have  written  some,  yes,  sir. 

Q.  And  caused  them  to  be  printed  in  the  newspapers,  have 
you  not? 

A.    Well,  the  newspapers  printed  them.    I — 

Q.     Yes;  that  was  why  you  wrote  them? 

A.    Yes,  sir. 

Q.    To  get  them  into  the  newspapers,  was  it  not? 

A.    Yes,  sir. 

Q.  And  you  have  writteu  some  of  these  articles ,  for  pay, 
have  you  not? 

A.    No,  sir. 

Q.    You  say  you  never  have? 

A.    No,  sir. 

Q.  And  you  have  gone  out  of  your  way,  have  you  not,  to 
have  these  articles  advertised  and  printed  in  newspapers  in 
Iowa  and  other  states  while  you  were  living  in  Nebraska? 

A.    No,  sir. 

Q.    You  have  not  done  any  of  that  sort  of  thing? 

A.    No,  sir. 
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Q.     Have  not  even  knoAvn  that  that  was  being  done? 

A.  No,  sir.  Let  me  qualify  that :  other  than  the  papef  that 
originally  printed  it. 

Q.  You  have  been  interesting  yourself  in  this  lawsuit  too, 
have  you  not  1 

A.     Well,  in  a  measure. 

Q.     A  gill  or  a  gallon  measure? 

A.    Well— 

Q.  "A  measure"  does  not  mean  anything.  Have  you  been 
active  in  this  lawsuit? 

A.     Not  particularly  so. 

Q.     Have  you  been  to  Washington? 

A.     No,  sir,  I  have  not. 

Q.     You  have  seen  the  officials  of  the  Government? 

A.  The  first  official  of  the  United  States  Gf^overnment  that 
I  ever  saw  was  Mr.  Darling,  who  sits  to  your  right  and  rear. 

Q.     When  did  you  see  him  first? 

A.     Oh,  less  than  six  weeks  ago. 

Q.  You  have  had  correspondence  with  him  though,  have 
you  not,  or  with  the  Department  of  Justice,  or  with  public 
officials  at  Washington? 

A.     Well— 

Q.     Oh,  you  know. 

A.  Wait  a  minute.  I  want  to  answer  your  question  cor- 
rectly, Judge. 

Q.     All  right ;  answer  it  correctly. 

A.  My  first  communication  from  the  Department  of  Jus- 
tice has  been  less  than  six  months  ago. 

Q.     Did  you  understand  my  question? 

A.     Well,  I  hope  so.    I  may  not  have. 

Q.  My  question  was  not  with  respect  to  letters  that  the 
Department  of  Justice  wrote  you. 

A.     Well,  that  is— 

Q.  But  my  question  was  as  to  letters  that  you  wrote  either 
to  the  Department  of  Justice  or  somebody  in  that  Department 
or  some  other  Grovernment  official  in  Washington. 

A.  I  wrote  Mr.  Stanley  of  the  United  States  Steel  Investi- 
gation Committee  a  letter  something  like  a  year  ago. 

Q.  Was  that  the  first  letter  you  have  written  to  any  public 
official? 

A.     Yes,  sir. 

Q.     Respecting  this  matter? 

A.  Yes,  sir.  That  I  recall  at  this  time,  and  I  do  not  think 
I  wrote  anv  more. 
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Q.    And  you  have  written  others  since,  have  you  not? 

A.     Very  few;  verv  few. 

Q.    But  some? 

A.    Yes. 

Mr.  Grosvenor:    Mr.  Stanley  referred  Mr.  McAleer 's  letter 
to  the  Department  of  Justice. 

Q.     This  letter  that  you  wrote,  you  wrote  of  your  own  mo- 
tion? 

A.     Yes,  sir. 

Q.     Now,  the  last  connection  you  had  with  the  International 
Harvester  Company  was  in  1902? 

A.     In  January. 

Q.     January  1,  1903  ? 

A.    Yes,  sir. 

Q.     You  were  then  working  in  the  Deering  Department  of 
the  sales  organization? 

_A.     I  do  not  recall  whether  or  not  they  had  organized  the 
different  divisions  at  that  time  or  not. 

Q.     But  you  had  been  with  the  Deerings  and  continued  on 
with  the  new  company  until  January  ? 

A.     Until  January  1st. 

Q.     You  were  discharged,  were  you  not? 

A.    I  was  not. 

Q.     You  were  not  discharged? 

A.     No,  sir,  I  was  not. 

Q.     That  answers  the  question.     So  there  was  no  bitter- 
ness? 

A.     Absolutely  none  whatever. 

Q.     With  respect  to  the  manner  or  ground  or  purpose  of 
the  severance  of  your  relations  with  the  company? 

A.     Absolutely  the  most  friendly  relations  existed  at  the 
time  I  left. 

Q.     Now,  Mr.  McAleer,  you  have  gone  through  the  list  and 
given  the  percentages  of  the  business  done  by  various  manu- 
facturers in  various  lines  in  the  territory  you  have  covered. 
You  have  given  statements  as  to  the  agencies  being  occupied 
by  the  lines  of  the  International  Company  and  the  control  that 
they  have  over  all  lines,  as  you  say,  by  virtue  of  their  harvest- 
ing lines.    Now  that  makes  it  impossible  for  any  small  con- 
cern to  begin  and  build  up,  develop,  a  harvesting  line  by  itself, 
does  it? 
A.     Well — yes,  sir,  I  think  so. 
Q.    You  do? 
A.    Yes,  sir. 
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Q.  And  you  do  not  know  that  it  has  been  proven  in  this 
case  that  the  Acme  Company,  which  was  an  insolvent  concern 
and  therefore  of  course  in  the  disrepute  that  attaches  to  an 
insolvent  concena,  was  taken  over,  new  management,  started 
in  in  1907,  with  an  output  of  2500  hinders,  increasing  it,  in 
1912,  to  11,000  binders,  all  but  2  per  cent,  in  the  United 
States?    You  do  not  know  that! 

A.  I  knew  that  the  Acme  Harvester  Company  sold  a  few 
machines,  that  is  true,  but — 

Q.  You  do  not  know  that  in  four  years  they  had  increased 
their  output  from  2500  a  year  to  11,000  a  year! 

A.  I  knew  that  they  had  increased  their  output  but  I  did 
not  know  just  exactly  how  much. 

Q.  So  you  did  know  also  that  the  Acme  Harvester  Com- 
pany has  nothing  but  a  line  of  harvesting  machinery,  that  is 
all? 

A.  A  line  of  grain  harvesting  and  hay  harvesting  ma- 
chinery, yes,  sir. 

Q.    Yes,  sir ;  that  is  what  I  said. 

A.     Yes,  sir. 

Q.  So  you  did  know  that  a  company  having  nothing  but  a 
line  of  harvesting  machinery  did  increase  its  business  in  the 
last  four  years  considerably?    You  knew  that? 

A.  I  understood  that  they  had  made  an  increase  in  their 
business ;  yes,  sir. 

Q.  You  did  not  know  that  it  was  to  the  extent  of  increasing 
their  business  from  2500  a  year  to  11,000? 

A.  I  did  not  know  just  what  the  quantity  increase  was ;  no, 
sir. 

Q.  Did  you  know  that  Eumely  Company  has  constantly,  in 
the  last  five  or  six  years,  increased  its  output  of  its  lines? 

A.    Well,  the  Eumely  Company — 

Q.     Did  you  know  it?  is  the  question? 

A.    Did  I  know  it? 

Q.    Yes. 

A.  Well,  1  know  that  the  Rumely  Company  purcJiased  a 
number  of  other  lines,  other  than  the  line  that  they  had  been 
operating  for  a  number  of  years,  and  took  over  an  increase 
of  business  with  those  lines.    I  knew  that  of  course. 

Q.  Did  you  know  that  they  had  increased  the  number  of 
agents  that  they  have  in  the  United  States  in  the  last  two 
years  by  nearly  two  thousand? 

A.     Since  they  have  taken  over  these  new  lines,  yes,  sir. 
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I  did  not  know  that  they  had  increased  them  by  two  then-  ; 
sand,  hut  I  knew  they  had  an  increase. 

Q.  Yes,  yon  knew  there  was  an  increasing  business,  or 
didn't  you? 

A.  I  can't  figure  that  there  is  much  of  an  increase  in  busi- 
ness for  the  Eumely  Company  itself. 

Q.  Then,  from  your  knowledge  of  the  trade,  being  the 
knowledge  on  which  you  have  based  all  your  testimony,  you 
say  that  there  has  been  no  increase  in  the  output  of  the  plants 
that  the  Eumely  Company  had  and  acquired? 

A.  I  seriously  question  whether  there  has  been  any  con- 
siderable increase  in  the  output  of  the  Eumely  plants,  that  is, 
the  plants  that  they  have  taken  over  and  their  old  plant  at 
La  Porte,  Indiana. 

Q.  So  that  your  judgment,,  from  your  knowledge  of  the 
trade  conditions,  is  that  there  has  been  no  increase  in  the 
last  5  years  in  the  output  of  the  machines  manufactured  by 
the  Eumely  Company  from  the  plants  that  it  had  and  the 
plants  that  it  acquired? 

A.  So  far  as  the  Eumely  Company  is  concerned,  Judge,  I 
did  not  qualify  as  an  expert  on  the  thresher  or  gasoline  engine 
line,  and  that  is  practically  all  those  people — ^while  there  may 
be  some  small  subsidiary  lines  that  they  job,  and  no  doubt  do, 
their  business  is  principally  threshing  machinery  and  traction 
machinery,  both  steam  and  gasoline. 

Q.  ^I  see.  So,  from  your  knowledge  of  the  trade  conditions, 
being  the  knowledge  on  which  you  based  your  testimony,  you 
state  that  the  Eumely  Company's  output  consists  in  threshers 
and  gasoline  engines,  and  whatever  else  they  have  is  small, 
subsidiary  and  inconsequential  lines? 

A.  They  put  out  a  line  of  engine  gangplows  that  is  manu- 
factured for  them  by  other  concerns. 

Q.  Yes,  but  they  job  those.  And  that  is  the  business  done 
by  the  Eumely  Company,  as  you  know  it,  as  I  understand  it? 

A.    "Well,  that  is  about  it. 

Q.  That  is  all  of  that.  You  know  that  the  John  Deere 
Company  had  recently  gone  into  the  binding  business  and  put 
out  a  binder? 

A.    Yes,  sir. 

Q.  And  that  they  had  increased  the  output  of  that  from 
nothing,  three  years  ago  practically,  to  900  two  years  ago, 
and  nearly  2,000  this  year,  a  large  part  of  that  being  in  Can- 
ada and  a  large  part  in  this  country?    You  knew  that? 
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A.  I  knew  they  were  manufacturing  a  binder  and  tliat  they 
were  putting  out  a  few  of  them. 

Q.  And  you  knew  they  were  increasing  their  business  in 
binders,  did  you,  or  did  you  not?  What  did  you  know  about 
that? 

A.  If  you  propose  to  call  an  increase  in  a  new  tool  by  a 
concern  like  the  John  Deere  Plow  Company,  from  nothing  to 
200  or  300  machines  in  the  United  States,  why — 

Q.  Three  thousand.  So  that  when  you  speak  of  an  in- 
crease in  the  business,  an  increase  in  two  years  from  nothing 
to  2,000  it  does  not  mean  anything  to  you? 

A.  In  the  magnitude  of  the  implement  and  machine  busi- 
ness I  consider  it  absolutely  notliing,  in  a  measure. 

Q.  But  leaving  out  of  view  the  magnitude  of  the  imple- 
ment business,  of  which  I  appreciate  of  course  the  point  of 
view,  and  bearing  in  mind  the  question  whether  there  is  an 
opening  for  the  putting  out  of  a  binder,  whether  conditions 
are  such  that  no  competitor  can  come  in  and  successfully 
compete  and  enlarge  his  business, — ^having  that  in  mind,  you 
do  not  think  that  an  increase  from  nothing  to  2,000  machines 
in  2  years  has  any  significance  especially;  is  that  it? 

A.     Do  you  want  an  answer  to  that  question? 

Q.     Sure ;  that  is  why  I  asked  it. 

A.  From  a  financial  standpoint  I  seriously  question 
whether  he  can  or  not. 

Q.  Your  judgment  is  that  John  Deere  Company  are  very 
foolish  to  invest  very  large  sums  of  money  in  an  attempt  to 
establish  a  binder  trade  and  develop  it  in  the  United  States? 

Mr.  Grrosvenor :  I  object  to  that  question.  There  is  noth- 
ing in  the  record  showing  that  the  John  Deere  Company  has 
spent  any  large  sums  of  money  going  into  the  business. 

Q.     Just  answer  the  question,  Mr.  McAleer. 

(The  question  was  read  by  the  Examiner.) 

A.     Well,  I  would  not  exactly  call  it  foolish,  no.    If — 

Q.     Well,  it  is  close  to  the  line? 

A.  If  they  remain  in  the  agricultural  implement  business 
they  will  have  to  do  something  of  that  kind — if  they  have 
money  to  do 'it  with. 

Q.  You  think  it  is  foolish  for  any  concern  to  take  on  new 
lines  and  try  to  develop  them  where  the  International  is  a 
strong  competitor? 

A.  Well,  I  do  not  just  exactly  get  the  meaning  of  your 
question. 

Mr.  McHugh :    Just  read  it,  Mr.  Examiner. 
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(The  question  was  read  by  the  Examiner.) 

A.  "Well,  that  would  depend  largely  on  the  standing  in  the 
trade. 

Q.     The  standing  in  the  trade? 

A.     Yes,  sir. 

Q.  But  a  bankrupt  concern  like  the  Acme,  to  take  over  that 
in  1907  and  '08 — a  bankrupt  concern  that  made  nothing  but 
harvesting  machinery,  and  start  out  with  all  the  conditions 
that  you  have  told  about,  to  develop  a  trade  in  binders  from 
that  bankrupt  concern  would  be  a  very  foolish  thing? 

A.  The  best  way  I  can  answer  your  question  is  to  say  that 
there  are  a  few  retail  implement  dealers  in  the  territory  men- 
tioned that  refused  to  handle  International  Harvester  Com- 
pany output — any  portion  of  the  International  Harvester 
Company's  output,  and  consequently  are  open  for  such  lines 
as  the  Acme  Harvester  Company,  and  evidently  that  is  where 
they  have  gotten  their  increase  in  business. 

Q.    And  those  are  the  best  agents? 

A:     In  some  cases,  yes,  sir. 

Q.     In  other  words,  there  is  a  field  for  agents  that  is  open? 

A.  There  are  a  few  that  refuse  to  handle  any  portion  of 
the  International  Harvester  Company's  output. 

Q.  So  that  the  International  Harvester  Company  in  order 
to  get  some  agents  must  drive  away  others? 

A.     In  some  cases — isolated  cases — yes,  sir. 

Q.  Now,  what  lines  of  goods  does  the  Moline  Plow  Com- 
pany manufacture?    That  is  the  company  you  represent  now? 

A.     No,  sir;  the  Eock  Island  Plow  Company. 

Q.  I  beg  your  pardon;  the  Eock  Island  Plow  Company. 
What  specific  articles  does  it  manufacture  and  do  you  sell  in 
the  territory  you  name? 

A.     Do  you  want  me  to  name  them  specifically? 

Q.     Certainly.    Take  one  at  a  time. 

A.     We  manufacture  corn  planters. 

Q.  Now  wait  a  minute.  How  many  did  your  company  sell 
in  the  territory  you  have  mentioned,  this  last  year? 

A.  In  that  particular  locality  there  is  a  corn  and  cotton 
country,  and  when  you  speak  of  com  planters  in  that  terri- 
tory it  is  most  everything  that  plants  seed  in  the  ground, 
either  cotton  or  corn,  that  is  called  a  planter.  In  the  northern 
trade,  where  there  is  principally  corn  territory,  the  two-row 
corn  planter,  or  two-row  machine,  is  termed  a  planter ;  but  in 
the  cotton  belt  everything  in  the  shape  of  a  lister,  single  row 
lister,  is  termed  a  planter. 
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Q.  _  Let  us  take  corn  planters.  Take  the  territory  you  have 
described,  with  respect  to  which  you  have  testified,  how  many 
corn  planters  did  the  Eock  Island  Plow  Company  sell  last 
year? 

A.    Of  all  kinds? 

Q.    Yes. 

A.  Possibly  in  the  neighborhood  of  300;  I  could  not  say 
exactly;  that  is,  in  the  territory  I  covered  myself. 

Q.    How  many  did  they  sell  this  year? 

A.    This  is  what  I  am  speaking  of. 

Q.    How  many  did  they  sell  last  year,  then? 

A.    Well,  considerably  less  than  that;  I  do  not  know. 

Q.    How  many?    Can  you  give  any  idea? 

A.    I  doubt  if  they  sold  more  than  a  hundred. 

Q.  How  many  did  they  sell — let  us  get  these  years  right. 
This  is  1912.    How  many  did  they  sell  in  1910? 

Mr.  Grosvenor:    In  what  territory? 

Mr.  McHugh :  In  the  territory  in  which  he  has  testified  to 
percentages  of  sales. 

Mr.. Grosvenor:  He  has  not  testified  to  any  percentages  of 
sales  regarding  corn  planters. 

Mr.  McHugh :    I  am  asking  Mm  about  corn  planters. 

A.    What  territory  do  you  have  reference  to? 

Q.    You  have  testified  to  percentages  of  sales,  haven't  you? 

A.    Yes,  sir. 

Q.  And  you  have  covered  southern  Nebraska  in  that  esti- 
mate? 

A.  Yes,  but  I  was  not  selling  this  particular  line  of  Eock 
Island  plows  in  Nebraska  at  that  time. 

Q.     You  are  selling  them  now? 

A.    I  am  selling  them  now  in  Oklahoma,  yes,  sir. 

Q.  Do  you  know  what  the  output  of  the  Eock  Island  Plow 
Company  was  in  1910,  in  the  territory  concerning  which  you 
testified  to  the  percentages  of  sales?    Do  you  know  or  not? 

A.     No,  I  do  not,  because  I  was  not  there. 

Q.  What  was  the  output  of  your  company  in  com  planters- 
in  your  territory  for  1910? 

A.  In  1910  I  was  in  northern  Kansas.  The  com  planter 
trade  up  there,  as  termed  in  that  trade,  was  little,  if  any.  It 
was  principally  lister  trade. 

Q.  So  the  corn  planter  trade  of  your  company,  then,  in 
1910,  was  negligible  in  your  territory,  did  not  amount  to 
much. 

Mr.  Grosvenor:    I  object  to  that  question  because  you  do 
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not  make  clear  what ' '  your  company ' '  is.  In  1910  he  was  with 
a  different  company. 

Q.    "What  company  were  you  with  in  1910? 

A.  Selling  the  Gran  D'Tour  line  out  of  Dixon,  Illinois, 
with  their  branch  house  at  Kansas  City,  called  the  Big  Pour 
Implement  Company. 

Q.  But  you  were  in  that  territory  at  that  time,  were  you 
not? 

A.    In—? 

Q.    In  this  territory? 

A.    I  was  in  northern  Kansas. 

Q.    You  were  in  northern  Kansas  in  1910? 

A.    Yes. 

Q.  You  were  working  for  the  Grand  Detour  Plow  Com- 
pany, were  you  not? 

A.    Yes,  sir. 

Q.  But  you  have  testified  you  were  familiar  with  what 
business  was  done  by  other  people,  and  you  have  given  per- 
centages. Now  even  though  you  were  not  working  for  the 
Eock  Island  Plow  Company  in  1910,  your  knowledge  of  what 
other  people  were  doing  in  the  various  lines  other  than  you 
carried  yourself,  was  such  as  to  enable  you  to  give  percent- 
ages. Now  can  you  give  me  what  the  Rock  Island  people  put 
out  in  the  territory  where  you  were,  of  corn  planters,  in  1910? 

A.  They  sold  about  350  Rock  Island  listers,  between  300 
and  400  Rock  Island  listers  in  the  territory  that  I  was  then 
covering. 

Q.    The  com  planter,  my  question  is. 

A.  A  corn  planter  in  that  territory  means  a  two-row 
planter,  usually,  with  a  check  row  attachment  on  it.  There 
was  practically  nothing  of  that  kind  sold  in  that  territory. 

Q.    I  don't  want  to  get  confused  about  words,  that  is  all. 

A.    I  understand. 

Q.  Now  let  us  take  some  other  machine.  What  is  your 
line?    What  next  do  you  sell? 

A.    The  next  big  thing — 

Q.    Now,  I  am  talking  about. 

A.    Right  now? 

Q.    This  present  year — 1912. 

A.     Cultivators. 

Q.     Cultivators? 

A.     Cultivators. 

Q.    What  do  you  mean  by  that? 

A,     Corn  and  cotton  cultivators. 
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Q.  Corn  and  cotton  cultivators.  Now,  you  sold  those  in 
your  territory  this  year  and  last  year? 

A.    Yes,  sir, 

Q.     How  many  did  you  put  out  this  year,  1912? 

A.     Oh,  I  should  say  200  or  225. 

Q.     How  many  did  you  put  out  last  year? 

A.    A  few  more  than  that. 

Q.  And  how  many  were  put  out  by  the  company  the  year 
before  ? 

A.  A  considerable  number  less  than  that,  but  as  I  have  not 
been  in  that  particular  territory  I  am  unable  to  state. 

Q.  What  is  the  next  that  you  turn  out?  What  next  do 
you  handle? 

A.     We  turn  out  a  line  of  disc  harrows. 

Q.     Disc  harrows? 

A.     Drag  harrows. 

Q.  How  many  disc  harrows  did  you  market  this  year,  in 
your  territory? 

A.     Very  few — very  few. 

Q.     How  many? 

A.    Well,  I  should  judge  less  than  75. 

Q.     How  many  did  you  turn  out  the  year  before? 

A.     Possibly  the  same  number,  or  even  less. 

Q.    What  is  that? 

A.     I  say  possibly  even  less. 

Q.  Is  that  your  best  judgment?  What  I  am  trying  to  get 
at  is  your  judgment.    You  have  testified  to  percentages. 

A.     That  is  getting  at  it. 

Q.  You  got  pretty  close  to  percentages,  to  half  of  one  per 
cent,  you  Imow,  so  I  am  justified  in  asking  you  to  be  some- 
what exact. 

A.     In  those  matters  it  is  impossible  for  one  to  be  exact. 

Q.  I  should  judge  you  were  quite  exact  when  you  got  down 
to  half  of  one  per  cent,  that  is  all. 

A.     Well,  in  some  of  those  lines,  yes. 

Q.  So,  the  best  judgment  you  can  give  as  to  disc  harrows, 
last  year,  that  you  put  out  in  your  territory,  is  about  75! 

A.    Yes,  sir. 

Q.    And  it  was  the  same  this  year  ? 

A.     Yes,  sir. 

Q.     Now  what  other  line  of  goods  do  you  put  out? 

A.    Put  out  a  line  of  steel  drag  harrows. 

Q.     Steel  drag  harrows  ? 

A.    Yes,  sir. 
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Q.     How  many  did  you  put  out  this  year?  1 

A.     In  the  neighborhood  of  100  to  150. 

Q.    100  to  150? 

A.    About  125. 

Q.  About  125,  that  is  your  judgment.  How  many  did  you 
put  out  last  year? 

A.     About  the  same  number. 

Q.    What  other  machine  do  you  put  out? 

A.  In  the  machinery  line,  in  that  particular  territory  we 
are  speaking  of,  and  I  have  in  mind — 

Q.  We  are  only  talking  of  one  territory  now,  and  that  is 
your  territory;  let  us  not  Avander.  2 

A.  Well,  that  is  what  I  have  reference  to.  That  is  about 
the  sum  of  the  lines  in  the  tillage  tools  that  are  sold  in  that 
territory. 

Q.     Do  you  sell  plows  in  that  country? 

A.    Very  few  plows. 

Q.    All  harrows,  disc  harrows? 

A.     Practically  disc  harrows,  listers. 

Q.     Did  you  sell  any  plows? 

A.     Oh,  we  possibly  sold  in  the  two  years — 

Q.     Give  them  by  the  year;  this  year  first  and  last  year  q 
next. 

A.    Well,  25  a  year. 

Q.     Twenty-five  a  year.    What  else  do  you  sell — ^wagons? 

A.     We  sell  wagons ;  yes,  sir. 

Q.     How  many  wagons  did  you  put  out  this  year? 

A.    About  150. 

Q.    How  many  did  you  put  out  last  year? 

A.     Very  few;  possibly  75  to  100. 

Q.    What  else  do  you  sell? 

A.    We  sell  light  vehicles,  buggies,  spring  wagons. 

Q.    What  is  that?  4 

A.    Light  vehicles. 

Q.     We  will  just  call  it  light  vehicles. 

A.    Yes. 

Q.     We  will  embrace  them  all  in  the  term  "buggies." 

A.    Yes,  sir. 

Q.     How  many  did  you  put  out  this  year? 

A.  Possibly  200;  about  200.  Our  year  ends  the  1st  of 
August  and  commences  the  1st  of  August,  and  it  is  pretty  hard 
to  determine  just  what  has  been  put  out  in  what  I  term  the 
year. 
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Q.  I  do  not  care  whether  you  call  it  a  trade  year  or  a 
calendar  year,  Mr.  McAleer,  but  all  I  want  is  the  standard. 

A.     Well,  the  trade  year  I  possibly  put  out — 

Q.  We  have  been  asking  questions  here,  and  you  have  been 
answering  them,  about  a  number  of  things,  using  one  year.   • 

A.    Well,  that  is  all  right. 

Q.  What  did  you  mean  by  that?  What  did  you  have  ii 
mind  when  you  answered  by  the  year?  , 

A.  Another  matter  came  into  my  mind  at  the  time,  for 
the  reason  that  the  trade  on  that  particular  line  of  goods 
has  been  much  better  in  the  last  sixty  days,  or  seventy  days, 
much  better  than  it  had  been  any  time  in  the  last  twelve 
months. 

Q.  Well,  let  us  get  the  buggies.  What  was  your  trade  in 
buggies  last  year  1  You  have  given  it  as  200  this  year.  What 
was  it  last  year? 

A.    About  125  to  150. 

Q.    Now  what  else  did  you  sell! 

A.     In  that  particular  territory  that  is  about  the  limit. 

Q.  Will  you  now  give  me  the  total  amount  of  business  that 
you  did  in  your  territory  this  year? 

A.    About — 

Q.  Using  the  year  in  the  same  sense  that  we  used  it  be- 
fore, the  calendar  year. 

A.    About  $40,000. 

Q.    About  $40,000? 

A.    Yes. 

Q.  What  was  the  total  amount  of  last  year's  business  in 
that  territory? 

A.    About  the  same  amount. 

Q.  About  the  same  amount.  That  is  the  best  you  can  do? 
About  $40,000?  You  cannot  give  anything  more  exact  than 
that? 

A.    Well,  I  could  not  right  here  now,  but — 

Q.  Oh,  it  could  be  furnished,  but  I  mean  in  your  memory 
you  have  not  anything  more  definite  than  that? 

A.    That  is  about  the  best  I  can  do. 

Q.  Now,  when  you  gave  the  percentage  of  the  binder  trade 
done  by  the  International  Harvester  Company,  what  territory 
did  you  include  in  your  answer?    Let  us  get  that  settled  first. 

A.  I  included  such  territory  as  I  had  testified  with  refer- 
ences to,  territories  that  I  had  been  covering. 

Q.  Now  I  want  to  start  my  examination  on  that  subject 
with  precise  and  definite  knowledge  of  the  territory ;  so  I  will 
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ask  you  to  state  now  what  territory  you  included  in  your 
answer  when  you  gave  the  percentages  of  the  binder  business 
done  by  the  International  Harvester  Company. 

A.    "Well,  sir,  I  don't  believe  I  quite  catch  your  question. 

Q.  You  testified  that  the  International  Harvester  Com- 
pany did  a  certain  percentage  of  the  binder  business  in  cer- 
tain territory  referred  to  in  your  testimony;  did  you  not? 

A.    Well,  I  testified  that  way,  yes,  but  we  have — 

Q.  Now  I  want  you  to  tell  me  what  territory  you  had  in 
mind  when  you  auswered  that  question. 

A.  I  hacl  in  mind  the  territories  that  I  have  been  covering 
for  the  last — 

Q.  Please  give  them  now  in  answer  to  my  question.  JWhat 
territory  did  you  have  in  mind  when  you  answered  that  ques- 
tion! 

A.  I  had  in  mind  the  territories  that  I  have  been  covering 
for  the  last — 

Q.  Please  give  them  now  in  answer  to  my  question.  What 
territory  did  you  have  in  mind  when  you  answered  that  ques- 
tion? 

A.  I  bad  in  mind  Oklahoma,  Kansas,  Nebraska,  a  portion  of 
Iowa,  a  portion  of  Missouri — 

Q.    What  portion  of  Iowa? 

A.     The  western  portion. 

Q.     How  far  east  did  it  go"? 

A.    About  three  counties. 

Q.    And  what  portion  of  Missouri? 

A.  The  western  corner,  about  three  or  four  counties  of 
Missouri. 

Q.  So  the  territory  to  which  you  testified  as  to  percentages 
was  Oklahoma,  Kansas,  Nebraska,  and  a  strip  about  three 
counties  wide  in  the  west  of  Iowa,  and  about  four  counties  wide 
in  the  northwestern  comer  of  Missouri?  That  is  correct, 
is  it? 

A.  That  is  correct,  taking  as  a  basis  what  came  under  my 
personal  observation.  You  understand  I  am  not  basing  my 
statements  on  the  entire  portion  or  at  least  every  point  in 
western  Iowa.    You  understand  that? 

Q.  No,  I  do  not  understand  it.  I  understood  the  question 
you  were  asked  was,  what  was  the  percentage  of  the  business 
dorie  by  the  International  Harvester  Company  in  the  territory 
which  you  had  testified  to,  and  that  you  had  testified  to  hav- 
ing covered  all  this  territory. 
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A.  I  have  in  years  past.  I  have  not  covered  it  all  in  the 
last  twelve  months  or  in  the  last  twenty -four  months. 

Q.     I  do  not  want  to  confuse  you,  Mr.  McAleer. 

A.     I  understand. 

Q.  I  just  want  to  understand.  Did  you  or  did  you  not  in- 
clude and  comprehend  the  territory  we  have  just  described  as 
Oklahoma,  Kansas,  Nebraska,  a  strip  three  counties  wide  on 
the  west  of  Iowa  and  four  counties  in  northwest  Missouri  as 
the  territory  in  which,  from  your  knowledge,  the  Interna- 
tional Harvester  Company  did  a  specific  percentage  of  the 
business  in  the  binder  line?  Now  you  may  have  to  ask  that 
the  question  be  read  in  order  to  get  it  clear. 

A.     Eead  the  question. 

(The  question  was  read  by  the  Examiner.) 

A.  That  is  ,praetieally  it.  I  had  reference,  though,  specifi- 
cally to  the  territories  covered  by  me  at  the  time  covered,  and 
the  conditions  are  practically  the  same  now  as  they  were 
when  I  was  actually  covering  the  territory. 

Q.  After  all  our  discussion  and  questioning  we  come  back 
to  this  simple  proposition,  that  that  was  the  territory  you 
had  in  mind? 

A.     It  was  the  territory  I  had  in  mind,  yes,  sir. 

Q.  Now,  how  many  MoCormick  binders  were  marketed  in 
that  territory  in  1911? 

A.     Oh,  I  have  not  the  slightest  idea  how  many  there  were. 

Q.  How  many  Deering  binders  were  marketed  in  that  ter- 
ritory in  1911? 

A.  I  haven't  the  slightest  idea  how  many  actually  were 
marketed. 

Q.  How  many  Champion  binders  were  marketed  in  that 
territory  in  1911  ? 

A.     I  haven't  the  slightest  idea. 

Q.  How  many  Acme  binders  were  marketed  in  that  terri- 
tory in  the  year  1911? 

A.    Very  few. 

Q.     How  many? 

A.  Well,  I  do  not  know  exactly  how  many;  I  have  no  way 
of  knowing. 

Q.  You  say  you  ,do  not  know  exactly.  What  do  you  know 
about  it?    How  many?    How  close  can  you  come? 

A.  My  observation,  and  what  I  based  my  testimony  on, 
was  my  calling  on  the  trade  and  knowing  at  what  points  the 
International  Harvester   Company's  line  was   sold  and  in 
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what  per  cent   of  the   points   the   International  Harvester   1 
Company's  line  was  sold  at. 

Q.  When  did  you  call  on  the  trade  in  the  territory  we 
have  mentioned  and  ascertain  those  things? 

A.    When  I  was  traveling  there. 

Q.  You  gave  a  percentage  for  1911.  Were  you  traveling 
there  in  1911? 

A.  I  was  traveling  in  Oklahoma  in  1911,  which  I  testified 
to. 

Q.  Yes ;  and  you  have  said  that  you  assumed  the  conditions 
in  the  rest  of  the  territory  were  as  they  were  when  you-  had 
been  traveling  through  it?  2 

A.    Practically  the  same ;  yes,  sir. 

Q.  Now,  can  you  tell  me  the  number  of  any  kind  of  binder 
that  was  marketed  in  that  territory  in  1911? 

A.     The  exact  number  of  binders,  no,  sir. 

Q.  Now  let  us  take  some  towns  in  that  territory.  Storm 
Lake,  Iowa,  is  in  that  territory,  is  it  not? 

A.     Storm  Lake,  Iowa — 

Q.    Well,  let  us  pass  it. 

Mr.  Grosvenor:    Let  him  answer  the  question. 

Q.    Is  that  in  that  territory?  o 

A.  I  have  not  been  in  Storm  Lake,  Iowa,  for  two  or  three 
years — four  years,  or  more.  \ 

Q.  But,  Mr.  McAleer,  bear  in  mind  this  is  what  I  am  talk- 
ing about — my  questions  all  relate  to  it:  you  have  given  a 
percentage  of  business  done  in  a  certain  territory.  We  have 
defined  that  territory  now.  Now  I  ask  is  Storm  Lake,  Iowa, 
in  that  territory,  that  is  all. 

A.  Storm  Lake,  Iowa,  I  presume,  is  in  the  territory,  while 
I  have  never  made  that  specific  town. 

,Q.  So  you  do  not  know  anything  about  the  actual  condi- 
tions in  Storm  Lake,  Iowa?  4 

A.    No,  sir,  I  do  not. 

Q.  Now  let  us  take  Sioux  City,  Iowa.  That  is  in  that  ter- 
ritory? 

A.     That  is  in  that  territory,  yes,  sir. 

Q.  How  many  McCormick  binders  were  sold  in  Sioux  City 
in  1911? 

A.    That  would  be  impossible  for  me  to  answer. 

Q.  How  many  Acme  binders  were  sold  in  Sioux  City  in 
1911? 

A.    The  same  thing — would  be  impossible  to  answer. 

Q.    How  many  Deering  binders  were  sold  in  Sioux  City? 
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1       A.     The  same  answer. 

Q.  Can  you  give  me  the  number  of  any  binders,  any  kind 
of  a  binder,  sold  in  Sioux  City  in  1911  ? 

A.     No,  sir,  I  cannot,  because  I  was  not  there. 

Q.    When  were  you  last  in  Sioux  City,  Iowa? 

A.     I  have  not  been  in  Sioux  City,  Iowa,  for  five  years. 

Q.     Do  you  know  Albona,  Iowa? 

A.    Albona? 

Q.     Albona — do  you  know  that  town  at  all? 

A.  I  know  that,  yes,  sir,  but  I  do  not  think  I  was  ever 
there.    If  I  was,  I  do  not  recall  it. 

Q.  So,  if  you  never  were  there,  you  do  not  know  anything 
about  trade  conditions  there? 

(No  response.) 

Q.     Now  take  Cherokee,  Iowa;  do  you  know  that  town? 

A.  My  business  in  western  Iowa  was  principally  special 
business  and  I  was  not  making  all  of  the  towns. 

Q.     Take  Council  Bluffs;  do  you  make  that? 

A.  I  have  made  it,  yes,  sir ;  I  have  been  there  a  great  many 
times. 

Q.     Wlien  were  you  last  in  Council  Bluffs  ? 
q       A.     I  have  not  been  in  Council  Bluffs  since  I  was  in  Sioux 
"^  City. 

Q.     So  it  is  more  than  five  years? 

A.    Yes,  sir. 

Q.  So  you  do  not  know  anything  about  the  conditions  in 
the  agricultural  business  in  Council  Bluffs  for  the  last  five 
years,  from  any  personal  knowledge? 

A.     No,  sir. 

Q.  Now  take  Lincoln,  Nebraska;  when  were  you  there 
last? 

A.     Not  since  last  summer. 
4      Q.    How  many  McCormick  binders  were  sold  in  Lincoln,  Ne- 
braska, in  1911? 

A.     I  do  not  know  the  exact  number. 

Q.  How  many  Acme  binders  were  sold  in  Lincoln,  Nebras- 
ka, in  1911? 

A.  I  do  not  remember  that  the  Acme  Harvester  Company 
is  handled  there. 

Q.     You  simply  have  no  recollection  about  that? 

A.  I  have  no  recollection  of  whether  the  binder  is  handled 
there  or  not. 

Q.    I  see.    So  you  have  nothing  on  which  to  base  even  an  im- 
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pression  as  to  the  sale  of  Acme  binders  from  Lincoln,  Ne- 
braska? 

A.    No,  sir. 

Q.  You  have  no  recollection  about  it.  Has  not  the  Acme — 
think  a  minute — has  not  the  Acme  Company  a  general  agent 
at  Lincoln  ? 

A.    At  Lincoln,  Nebraska? 

Q.     Yes. 

A.     No,  sir. 

Q.     Are  you  sure  of  that? 

A.     Unless  they  put  one  in  just  recently. 

Q.     How  about  Omaha,  Nebraska? 

A.     They  have  at  Omaha. 

Q.     How  many  Acme  binders  were  sold  at  Omaha  in  1911? 

A.  Well,  the  Acme  binders  that  would  be  sold  out  of  Omaha 
would  be  sold  through  the  general  agency  throughout  the  en- 
tire state. 

Q.     Well,  how  many? 

A.     I  do  not  know  as  to  that — the  exact  number. 

Q.    You  do  not  know? 

A.     I  do  not  know  the  exact  number,  no,  sir. 

Q.  How  manv  McCormick  binders  were  sold  in  the  year 
1911? 

A.  I  have  no  way  of  getting  access  to  their  books ;  so,  con- 
sequently, I  do  not  know  the  exact  number. 

Q.     So  you  do  not  know? 

A.    No,  sir. 

Q.     And  the  Deering — it  is  the  same  way;  you  do  not  know? 

A.    No,  sir. 

Q.  Take  Grand  Island,  Nebraska;  how  many  McCormick 
binders  were  sold  through  Grand  Island  in  1911  ? 

A.    I  was  not  in  Grand  Island  in  1911. 

Q.     So  you  do  not  know? 

A.    No,  sir. 

Q.     And  you  do  not  know  about  the  Acme  or  the  Deering? 

A.    No,  sir. 

Q.     Or  any  of  them? 

A.     Not  in  the  year  1911 ;  no,  sir. 

Q.  Well,  take  Wellington,  Kansas ;  how  many  McCormick 
binders  were  sold  at  Wellington,  Kansas,  in  1911? 

A.     I  was  not  in  Wellington,  Kansas,  in  1911,  sir. 

Q.  So  you  do  not  know  anything  about  the  conditions 
there  that  year,  or  how  many  binders  of  any  make  were  sold 
in  that  year? 
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A.    No,  sir. 

Q.  Take  Wichita,  wMcli  is  a  town  in  Kansas.  How  many 
Acme  binders  were  solcl  in  Wichita,  Kansas,  in  1911? 

A.     I  conld  not  tell  yon  exactly,  sir. 

Q.     And  how  many  McCormick  binders  ? 

A.     I  could  not  tell  you  that  either,  in  1911 — 

Q.     Or  how  many  Deering? 

A.    — because  I  was  not  there. 

Q.     Or  how  many  of  any  make  you  do  not  know? 

A.     No,  sir,  I  do  not. 

Q.  Now,  that  same  thing — that  you  do  not  know  the  num- 
ber of  binders  of  any  make  that  were  sold  in  the  year  1911,  ap- 
plies to  Seward,  Nebraska,  Wayne,  Nebraska,  Bloomfield,  Ne- 
braska, Norfolk,  Nebraska,  Emerson,  Nebraska,  and  Beatrice, 
Nebraska? 

A.     That  applies  for  the  year  1911,  yes,  sir. 

Q.     For  the  year  1911? 

A.    Yes. 

Q.  That  is  all  I  am  asking  you  about — 1911.  Now  those 
toAvns  I  have  named  are  all  representative  towns  in  Nebraska, 
aren't  they? 

A.     Yes,  sir,  they  are. 

Q.  And  take  Wellington,  Kansas,  and  Lawrence,  Kansas, 
Independence,  Parsons,  Dodge  City,  Fort  Scott — those  are 
good  representative  towns  in  Kansas? 

A.    Yes,  sir,  they  are 

Q.  And  you  do  not  know  what  the  output  or  the  sale  of 
any  make  of  binder  was  in  any  of  those  towns  in  1911? 

A.     Not  particularly,  no,  sir. 

Q.  Now  I  wish  you  would  name,  if  you  can,  one  town  in 
all  the  territory  that  you  have  described,  concerning  which 
you  have  testified,  in  which  you  can  tell  us  exactly  the  num- 
ber of  binders  that  in  1911  were  put  out  by  the  different  makers 
and  sellers  thereof. 

A.    Well,  I  can  name  you  towns  in  Oklahoma  if  that — 

Q.  '  Yes,  that  is  within  the  territory.    Now  name  one. 

A.     Mangum,  Oklahoma. 

Q.  Mangum.  That  answers  my  question,  which  was  to 
name  one.  Now  how  many  McCormick  binders  were  sold  in 
1911  in  Mangum,  Oklahoma? 

Mr.  Grosvenor :  Are  you  referring  to  grain  or  corn  hind- 
ers? 

Mr.  McHugh  :    I  am  asking  him  as  you  asked  it. 
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Witness :    Your  question  calls  for  all  binders — or  any  kind  1 
of  binder,  grain  or  corn. 

Q.     Yon  gave  the  percentage  of  binders. 

Mr.  Grosvenor:  Corn  binders  for  Oklahoma  was  his  testi- 
mony on  direct. 

Mr.  McHngh :    Corn  binders  ? 

Mr.  Grosvenor :    Only  for  Oklahoma. 

Q.  Very  well.  I  am  asking,  Mr.  McAleer,  so  that  we  will 
not  misunderstand  each  other,  because  I  am  not  trying  to 
confuse  you  at  all — I  am  asking  with  respect  to  your  testi- 
mony, wherein  you  gave  percentages  of  business.  ^ 

A.    Yes,  sir.  ^ 

Q.    You  see? 

A.    Yes,  sir. 

Q.  And  when  I  use  "binder"  I  use  it,  and  I  want  you  to 
answer  it  in  the  same  way  that  you  understood  it  and  used 
it  in  your  answer  when  you  gave  percentages. 

A.    Yes,  sir. 

Q.  So  that  the  only  percentage  that  you  gave  in  Oklahoma 
of  the  binder  business  was  corn  binders'? 

A.     Yes,  sir. 

Q.    I  see.  3 

A.    Practically  speaking;  some  grain  binders. 

Q.  Now  take  the  grain  binder.  Can  you  give  any  town  in 
the  district  that  you  have  named,  in  all  the  territory,  where 
you  can  give  us  the  output  exactly  of  grain  binders  in  1911? 

A.  I  cannot  give  you  the  output  exactly;  I  can  give  you 
within  a  very  few  of  what  it  is. 

Q.    Now  let  us  take  a  town. 

A.    Let  us  take  Davidson,  Oklahoma,  for  instance. 

Q.  Davidson,  Oklahoma.  Give  a  statement  right  into  the 
record  of  the  sales  of  grain  binders  in  Davidson,  Oklahoma, 
in  1911.  4 

A.     They  sold  about  10  machines. 

Q.     Everybody  sold  ten? 

A.     That  is  all  that  were  sold  there. 

Q.    All  that  were  sold? 

A.    Yes. 

Q.    Now  how  do  they  run? 

A.    How  do  they  run? 

Q.  Exactly ;  that  is  what  I  want.  How  do  they  run?  How 
many  McCormieks,  how  many  Deerings,  giving  the  makes  of 
these  ten  machines  that  were  sold? 
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A.  My  recollection  of  the  matter  is  that  they  were  all  Mc- 
Cormieks. 

Q.    All  McCormicks? 

A.  Yes.  There  might  have  heen  some  Deerings  in  those, 
but  I  did  not  pay  close  enough  attention.  I  knew  that  all  ma- 
chines sold  out  of  the  town  were  International  machines. 

Q.     How  big  a  town  is  it? 

A.     It  is  a  town  or  two  or  three  hundred. 

Q.     Now  name  another  town. 

A.     Well,  take  Frederick,  Oklahoma,  for  instance. 

Q.  Frederick,  Oklahoma.  How  many  grain  binders  were 
sold  out  of  Frederick,  Oklahoma,  in  1911? 

A.  There  were  in  the  neighborhood  of  15  or  20  machines 
sold  there. 

Q.     How  did  they  run? 

A.     They  run  all  International. 

Q.  Name  another  town.  Pardon  me,  Mr.  McAleer.  Bear 
in  mind  my  question.  What  I  have  asked  you  and  what  I  am 
asking  now  is  a  town  where  you  know  exactly  the  output. 
Now,  the  last  town  you  gave  you  said  it  ran  "about."  Now 
give  me  a  town  where  you  know  exactly  the  output  of  grain 
binders  in  1911? 

A.     Where  I  know  the  exact  amount? 

Q.     Yes,  sir;  where  your  knowledge  is  precise. 

A.  I  would  not  want  to  name  one  town  where  I  knew  ex- 
actly the  exact  number  that  was  put  out,  because  of  the  fact 
at  the  time  I  was  so  little  interested  in  the — I  could  have  got- 
ten the  exact  amount,  but  I  was  not  interested  in  the  exact 
amount. 

Q.  That  is  right.  What  I  am  trying  to  find  out — I  am  not 
complaining  about  your  lack  of  interest;  I  simply  want  to 
get  the  fact  established,  that  is  all,  for  what  it  is  worth,  that 
your  knowledge  was  not  exact  with  respect  to  the  output  of 
grain  binders  in  this  whole  territory,  except  with  the  one 
town  of  MangTim.    Davidson  was  ' '  about. ' ' 

A.  Well,  I  would  not  be  exact  as  to  the  number  6f  binders 
put  out  at  Mangum.. 

Q.  Oh !  So  that  even  that  ten  is  an  estimate  based  on  the 
knowledge  that  you  have  of  the  situation? 

A.  It  is  not  an  estimate  exactly ;  it  is  an  estimate,  of  course, 
in  a  measure ;  my  knowledge  is  an  estimate,  for  the  reason  I 
was  there  on  the  ground,  and  while  I  had  the  opportunity  to 
learn  the  exact  number  I  did  not  at  the  time  do  so. 

Q.    Well,  let  us  get  the  fact  on  the  recoi'd,  that  is  all,  for 
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what  it  is  worth ;  in  all  the  territory  that  you  have  described, 
concerning  Avhich  3^011  testified,  giving  the  proportion,  there 
is  not  a  single  town  wherein  or  with  respect  to  which  you 
have  exact  and  definite  and  positive  knowledge  of  the  precise 
output  of  binders  for  the  year  1911 1 

A.     The  exact  number  I  would  not  swear  to,  no,  sir. 

Mr.  McHugh:    I  think  we  had  better  adjourn  at  this  time. 

Mr.  Grosvenor :    Very  well. 

Mr.  McHugh:  Eespecting  the  testimony  that  was  given 
this  morning  by  Mr.  Michael  Lamb,  I  Avill  say  that  Mr.  Bowler, 
the  gentleman  to  whom  he  referred,  has  been  sent  for  by  us 
and  is  here  in  the  city.  If  you  care  to  put  him  on  the  stand 
with  respect  to  that  letter  he  is  available  for  you. 

Mr.  Grosvenor :  It  is  up  to  you  to  put  him  on,  instead  of  us, 
when  your  ease  comes. 

Mr.  McHugh :    In  that  case  he  will  go  back  tonight. 

The  hearing  was  thereupon  adjourned  unttl  the  morning 
of  Tuesday,  December  3,  1912,  at  10:30  o'clock. 
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Eoom  404  Post  Office  Building, 
St.  Louis,  Mo.,  Dec.  3,  1912, 
10:30  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time^  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General;  Joseph 

2  R.  Darling,  Esq.,  and  Abram  F.  Myers,  Esq. 

On  behalf  of  the  Defendants,  Hon.  William  D.  McHugh, 
Edgar  A.  Bancroft,  Esq.,  and  Selden  P.  Spencer,  Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

Mr.  Grosvenor:  Counsel  for  the  Government  desires  to 
notify  defendants  that  he  expects  to  close  the  Government's 
case  during  the  week  beginning  December  16th,  the  hearings 
here  in  St.  Louis  to  be  followed  by  a  hearing  at  St.  Paul  on 
the  9th  instant,  then  a  hearing  at  Chicago  on  the  16th  instant, 
at  which  certain  witnesses  heretofore  called  will  be  asked  to 

3  produce  statements  which  they  are  preparing  and  papers 
called  for.  I  give  this  notice  in  order  that  counsel  for  the 
defendants  may  be  prepared  to  go  on  with  their  defense  as 
soon  as  possible. 

B.  A.  McALEER,  recalled: 

C ross-Examination   {Resumed)   by  Mr.  McHugh. 

Q.     Mr.  McAleer,  I  asked  you  yesterday  with  respect  to  the 

4  sale  of  binders  throughout  the  territory  covered  by  your  an- 
swers. I  want  to  ask  you  with  respect  to  mowers.  ,  Is  the 
Standard  mower,  manufactured  by  the  Emerson  Branting- 
ham  Company  sold  in  that  territory,  or  was  it  during  the 
years  you  mentioned"? 

A.     Yes,  sir,  to  a  certain  extent. 

Q.  Was  the  Dain  mower,  manufactured  by  John  D'eere  & 
Company,  marketed  in  that  territory  throughout  the  years 
you  mentioned? 

A.  In  a  very  small  way  in  the  territory  spoken  of  in  my 
testimony  yesterday. 

Q.  Define  the  limit  of  the  territory  in  which  the  Dain  was 
sold. 
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A.     In  my  experience,  in  nineteen  hundred  and —  1 

Q.     I  am  asking  about  1911. 

A.     1911? 

Q.    Yes. 

A.  No  Dain  mowers  sold  in  the  territory  covered  by  me, 
which  I  am  familiar  with,  in  the  1911  business— so  far  as 
Dain  mowers  were  sold. 

Q.  _  You,  yesterday,  defined  to  me,  in  answer  to  repeated 
questions,  the  territory  which  you  had  in  mind  when  you  gave 
the  percentages  of  the  business  done  by  the  International 
Harvester  Company  in  various  lines;  did  you  not? 

A.     I  had  that  in  mind  to  a  certain  extent  only.  2 

Q.  Then,  do  you  wish  to  modify  your  testimony,  that  you 
gave  yesterday? 

A.     To  a  certain  extent,  yes,  sir,  if — 

Q.  Now  define  the  moditieation  that  you  want  to  make  in 
your  testimony. 

A.  My  original  testimony  was  that  I  covered  certain  ter- 
ritories at  certain  stipulated  periods,  and  my  testimony  was 
also  that  I  had  been  covering  western  Oklahoma  from  March 
1,  1911 — let  us  see  just  a  minute — yes,  1911  up  to  the  present 
time;  and  so  far  as  that  particular  time  is  concerned  I  want 
to  modify  my  statements  accurately  as  to  covering  this  par-  "^ 
ticular  territory  from  March  1,  1911,  until  the  present  time — 
1912. 

Q.  Then,  when  you  answered  the  question  asked  you  by 
the  counsel  for  the  Government  as  to  the  percentages  of  the 
business  done  by  the  International  Harvester  Company  in 
the  territory  in  which  you  had  done  business,  and  when  I 
asked  you  on  cross-examination  to  define  the  territory  that 
you  had  in  mind  when  you  answered  that  question  as  to  the 
proportions  of  business  in  1911,  and  you  said  that  it  covered 
Kansas,  Nebraska,  a  tier  of  three  counties  in  the  west  of  ^ 
Iowa,  four  counties  in  the  northwest  corner  of  Missouri, — 
that  you  want  to  eliminate  now,  do  you? 

A.  Only  so  far  as  the  time  limit  since  I  have  covered  that 
territory. 

Q.  My  whole  inquiry,  Mr.  McAleer,  is  directed  to  the  testi- 
mony you  gave  in  chief,  and  you  testified,  did  you  not,  that 
you  had  in  mind  when  you  gave  percentages  of  business  that 
the  Internationa]  Harvester  Company  did  in  certain  territory 
in  1911,  that  it  covered  the  territorj^  I  have  just  named?  Did 
you  not  so  testify? 

A.    I  testified  to  the  effect  that  I  had  certain  territories  in 
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1  mind,  but  in  so  testifying  I  had  the  territories  in  mind  at  the 
tmie  covered  by  me.    That  is  thfe  idea  exactly. 

Q.  Do  you  now  wish  to  be  understood  as  testifying  to  the 
percentage  of  the  business  which  the  International  Harvester 
Company  did  in  1911  in  the  sale  of  binders  in  the  three  west- 
ern tier  of  counties  of  Iowa? 

A.     I  do  not  catch  that  exactly. 

Mr.  McHugh:    Please  read  the  question,  Mr.  Examiner. 

(The  question  was  read.) 

A.     Not  for  1911 ;  no,  sir. 

Q.  Do  you  now  wish  to  be  understood  as  testifying  to  the 
^  percentage  of  the  business  in  the  sale  of  binders  which  the 
International  Harvester  Company  did  in  1911  in  the  State  of 
Nebraska? 

A.     No,  sir,  I  do  not. 

Q.  Do  you  wish  to  be  understood  as  testifying  to  the  per- 
centage of  business  which  the  International  Harvester  Com- 
pany did  in  the  sale  of  binders  in  1911  in  the  State  of  Kansas? 

A.     No,  sir,  I  do  not. 

Q.  Do  you  now  wish  to  be  understood  as  testifying  to  the 
percentage   of   business   which   the  International  Harvester 

3  Company  did  in  the  sale  of  binders  in  1911  in  the  four  north- 
west counties  of  Missouri? 

A.     No,  sir. 

Q.  Do  you  now  wish  to  be  understood  as  testifying  to  the 
percentage  of  business  in  the  sale  of  mowers,  rakes  or  wagons 
that  was  done  by  the  International  Harvester  Company  in 
1911  in  the  tier  of  three  western  counties  of  Iowa,  the  four 
northwest  counties  of  Missouri  and  the  states  of  Nebraska 
and  Kansas? 

A.     No,  sir,  I  do  not. 

Q.     So,  if  your  testimony  does  read,  as  given  yesterday,  to 

4  include  those  percentages  for  that  territory  in  the  year  1911, 
you  want  that  stricken  out? 

A.     For  the  year  1911,  yes,  sir. 

Q.  You  do  not  know  the  number  of  mowers  sold  in  Iowa, 
Nebraska,  the  tier  of  three  western  counties  of  Iowa,  the  three 
northwestern  counties  of  Missouri,  in  1911,  by  the  Emerson 
Company,  or  the  Deere  Company,  or  the  Acme  Company,  do 
you? 

A.     No,  sir. 

Q.     Or  the  International  Harvester  Company? 

A .     Not  exactly,  no,  sir. 

Q.     Now,  that  being  cleared  up,  I  will  ask  you :  your  testi- 
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mony  did  give,  yesterday,  the  percentage  of  business  done  1 
by  the  International  Harvester  Company  in  the  states  of 
Kansas,  Nebraska,  the  three  western  tiers   of  counties   of 
Iowa,  and  the  four  northwest  counties  of  Missouri,  for  1902? 

A.     1902 — no,  sir,  it  did  not. 

Q.     For  what  year  did  you  yesterday  testify  to  the  pro- 
portion of  business  done  by  the  International  Harvester  Com-  • 
pany  in  the  sales  of  mowers,  rakes,  wagons  aiid  binders  in 
the  territory  that  I  have  just  named? 

A.  Well,  the  years  covered  bv  niv  testimony  yesterday  had 
reference  to  from  1905  up  to  1907  in  a  portion  of  that  terri- 
tory. 2 

Q.  You  have  no  recollection  that  any  question  was  ever 
asked  you  by  the  counsel  for  the  Government  as  to  the  per- 
centage of  business  done  in  these  implement  sales  in  the  ter- 
ritory I  have  named  for  those  particular  years,  have  you? 

A.     No,  I  have  not. 

Q.     But  now  you  say  that  is  what  you  had  in  mind — those  • 
years — when  you  answered  the  questions  that  were  asked! 

A.  I  had  in  mind  the  years  that  I  testified  that  I  covered 
this  particular  territory. 

Q.     Now,  we  will  get  it,  then  from  the  year  1905  to  the  o 
year — when? 

A.    1907. 

Q.     The  year  1907. 

A.  That  is,  in  northern  Nebraska  and  a  portion  of  western 
Iowa  to  that  time. 

Q.  What  I  want  to  get,  Mr.  McAleer — I  am  not  trying  to 
confuse  you,  you  understand? 

A.     I  understand. 

Q.  I  want  to  get  at  exactly  what  you  do  want  to  testify 
to,  that  is  all. 

A.    Yes,  sir.  4 

Q.  Now  what  territory  did  you  have  in  mind  when  you 
gave  the  percentage  of  the  sales  of  binders  of  the  Interna- 
tional Harvester  Company,  having  in  mind  the  year  1905? 

A.  Specifically  northern  Nebraska  and  a  portion  of  South 
Dakota  and  a  portion  of  western  Iowa. 

Q.  When  you  say  "northern  Nebraska"  do  you  mean 
north  of  the  Platte  River? 

A.    Yes,  sir. 

Q.    Practically  north  of  the  Platte  Eiver? 

A.    Practically  north  of  the  Platte  Eiver,  excepting  the 
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^  territory  from  Grand  Island  west  along  the  main  line  of  the 
Union  Pacific. 

Q.  Can  you  give  us  more  definitely  the  territory  in  South 
Dakota  that  you  had  in  mind? 

A.  Just  the  Chicago  &  Northwestern  branch  that  runs 
from  Norfolk,  Nebraska,  to  New  Dallas,  South  Dakota. 

Q.     Can  you  give  the  counties  1 

A.     Well,  I  scarcely  think  I  can. 

Q.     Can  you  give  the  number  of  counties? 

A.     No,  sir,  I  could  not  do  that. 

Q.     Well,  take  Iowa.    What  portion  of  Iowa? 

2  A.  In  1905,  while  I  made  that  portion  of  western  Iowa,  it 
was  at  long_  drawn  out  intervals,  and  only  a  few  of  those 
towns.  My  information,  so  far  as  Iowa  is  concerned,  is  less 
a  great  deal  than  the  territories  west  of  the  Missouri  River. 

Q.  Take  this  fine  of  the  Northwestern  that  ran  into  South 
Dakota,  to  Dallas;  what  towns  in  South  Dakota  would  you 
embrace  in  that  territory? 

A.  There  was  Bonesteel,  Gregory,  Burke,  Herrick,  and 
there  is  one  town  in  between  New  Dallas  and  there  that  I  do 
not  just  recall  the  name  of ;  it  is  where  the  road  used  to  stop. 

Q.     It  is  not  a  great  stretch  of  territory? 

3  A.    No. 

Q.  A  short  line.  About  how  long  is  the  line  from  the  Ne- 
braska line  to  Dallas? 

A.     Oh,  possibly  100  miles. 

Q.     About  100  miles? 

A.     Maybe  more  than  that. 

Mr.  Grosvenor:  I  think  this  cross-examination  is  becom- 
ing prolonged  and  immaterial.  I  did  not  qualify  this  witness 
as  to  distances,  geographical  or  otherwise,  upon  the  maps, 
and  if  you  want  to  prove  that  you  can  prove  it  otherwise ;  but 
A'  as  to  going  into  these  details,  asking  the  witness  the  distance 
between  county  lines,  why,  I  think  that  is  unnecessary  and  it 
is  imduly  protracting  this  hearing,  when  we  have  got  a  great 
number  of  witnesses  that  want  to  get  through. 

Mr.  McHugh:  When  the  Government  puts  a  witness  on  the 
witness  stand  to  testify  to  the  proportion  of  the  business 
done  by  the  International  Harvester  Company  in  certain  ter- 
ritory, and  the  witness  gives  an  answer  to  that  question  spe- 
cific and  definite  and  precise,  to  the  extent  of  a  half  of  one 
per  cent.,  any  inquiry  as  to  his  knowledge  of  the  territory 
and  his  knowledge  of  the  business  done  in  that  territory  is 
exactly  referable  to  his  testimony. 
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Mr.  Grosvenor:    Certainly. 

Mr.  McHugh:  And  therefore  to  define  the  territory,  to 
show  his  familiarity  with  it,  or  lack  of  familiarity,  the  ques- 
tions are  exactly  proper  and  essential ;  the  value  of  the  testi- 
mony depends  on  the  definite  knowledge  of  the  witness. 

Mr.  Grosvenor:  Yes,  definite  knowledge  as  to  the  output 
and  percentages  of  sales,  but  as  to  geographical  lines  or  num- 
ber of  miles  between  towns,  that  is  absurd. 

Mr.  McHugh :    We  will  proceed  with  the  cross-examination. 

Q.  Now,  in  1905,  how  many  binders  were  sold  by  the  Inter- 
national Harvester  Company  in  northern  Nebraska — the  ter- 
ritory you  have  just  defined?  ' 

A.  I  have  no  way  of  ascertaining  the  exact  number,  but 
practically  all  of  the  har^^esting  machinery  sold  in  that  terri- 
tory, 

Q.  In  1905  how  many  binders  were  sold  in  the  northern 
half  of  Nebraska,  as  you  have  defined,  it,  by  the  Acme  Com- 
pany? 

A.  I  do  not  recall  a  single  instance  where  there  were  Acme 
binders  sold.  There  were  a  few  of  what  they  call  their  Har- 
vester King — a  very  few  of  those;  the  trade  on  them  was 
Hght. 

Q.  Can  you  tell  me  how  many  Acme  binders  were  sold  in 
that  territory,  the  northern  half  of  Nebraska,  as  you  have  de- 
fined it  in  1905? 

A.     Not  to  a  machine,  no,  sir. 

Q.     Can  you  tell  me  to  two  machines  ? 

A.    No. 

Q.     Or  three  machines? 

A.     No;  nor  to  fifty. 

Q.     Nor  fifty  machines? 

A.     No,  sir. 

Q.     Your  knowledge  is  general  and  vague  about  it? 

A.  My  knowledge  is  general  in  reference  to  the  conditions 
of  the  implement  trade  in  that  particular  territory. 

Q.  Is  what  you  have  said  about  the  northern  half  of  Ne- 
braska true  with  respect  to  the  territory  in  South  Dakota 
and  the  territory  in  Iowa  that  you  have  mentioned? 

A.  Except  that  in  the  Iowa  territory  there  is  none  of  the 
large  12-foot  binders  sold — or  there  was  not  at  that  time. 
That  is,  there  may  have  been  in  an  isolated  case,  where  a 
man  would  not  hear  of  it  if  he  was  acquainted  with  four-fifths 
of  the  people  in  that  particular  territory. 

Q.    I  am  not  asking  you  about  a  12-foot  binder  or  any  par- 
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ticular  binder.  I  am  asking  you  about  binders  generally, 
everything  that  is  included,  all  classes.  Now  can  you  tell  me 
how  many  Acme  binders  were  sold  in  the  territory  of  Iowa, 
that  you  have  described,  in  1905? 

A.     No,  sir,  I  cannot,  but  I  can — 

Q.  You  can  not?  You  know  less  about  that  than  you  do  of 
northern  Nebraska? 

Mr.  Grosvenor:  May  the  witness  complete  his  answer 
there  ?    I  think  you  interrupted  him. 

Mr.  McHugh:    I  beg  pardon. 

Mr.  Grosvenor :    I  think  he  started  to  say  something  else. 

Q.     Do  you  think  I  have  choked  you  off,  Mr.  McAleer! 

A.     No,  sir,  I  do  not  think  so. 

Q.    Now  take  1906— 

A.  Pardon  me.  There  were  practically  no  harvesters  in 
the  trade  in  western  Iowa  at  that  time  but  the  machines  which 
comprised  the  International  Harvester  Company's  machines. 

Q.  Now  we  will  take  mowers  in  1905.  How  many  mowers 
of  the  International  Harvester  Company  output  were  sold  in 
the  northern  half  of  Nebraska,  as  you  have  described  it,  the 
portion  of  South  Dakota  that  you  have  described,  and  the 
portion  of  Iowa  that  you  have  described? 

A.  Practically  everything  that  was  sold  in  the  territory 
was  International  Harvester  Company  mowers.  I  did  no 
auditing  of  those  accounts  to  find  out  the  exact  number.  In  a 
great  many  places  at  that  time  I  did  know  the  exact  number 
sold,  but  that  is  a  long  time  ago. 

Q.  My  question  simply  is,  Mr.  McAleer,  whether  you  know 
the  number  that  were  sold  in  that  territory  that  year.  Do 
you,  or  do  you  not? 

A.  I  would  not  testify  that  I  knew  the  exact  number,  at 
the  present  time,  but  I  have  known  it  in  many  and  many  of 
those  places. 

Q.  I  will  come  to  that  later.  Do  you  know  the  number  of 
mowers  that  were  put  out  by  the  Emerson  Company,  that 
were  sold  in  that  territory  in  1905  ?  _ 

A.     Not  the  exact  number ;  no,  sir. 

Q.  Do  you  know  the  number  of  the  Dain  mowers  put  out 
by  the  Deere  Company  in  that  territory  in  1905  ? 

A.    Not  the  exact  number. 

Q.  Do  you  know  the  number  of  Acme  mowers  that  were 
put  out  in  that  territory  in  the  year  1905? 

A.  I  do  not  know  the  exact  number,  but  it  is  my  recollec- 
tion there  was  none. 
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Q.     You  say  your  recollection  is  there  was  none?  1 

A.    Yes,  sir. 

Q.  That  implies  that  you  at  one  time  knew  that  in  1905, 
in  the  northern  half  of  Nebraska,  as  you  defined  it,  the  por- 
tion of  South  Dakota  you  have  defined,  the  portion  of  Iowa 
you  have  defined,  exactly  the  number,  if  any,  of  Acme  binders 
sold ;  is  that  true  ? 

A.  I  would  not  attempt  to  say  that  I  knew  exactly  the 
number  of  binders  sold  the  public. 

Q.  Then,  if  you  did  not  know  the  exact  number  that  was 
sold  you  could  not  have  forgotten  it?  r) 

A.  I  knew  the  exact  number,  no  doubt,  at  that  time  at  a 
great  many  of  the  points  covered  by  me, — of  the  number  of 
machines  sold. 

Q.  That  brings  me  precisely  to  the  point  I  want  to  inter- 
rogate you  about,  Mr.v  McAleer.  How  many  points  in  the 
three  western  tier  of  counties  of  Iowa  did  you  cover  in  1905? 

A.  In  1905  my  business  relations  in  Iowa  were  very  lim- 
ited. While  I  went  over  a  considerable  number  of  those 
places — then  and  years  previous — while  I  was  in  the  har- 
vester business,  while  with  the  Kingman  Plow  Company  or 
Kingman  Implement  Company,  of  Omaha,  I  traveled  specially  3 
over  a  considerable  portion  of  that  territory,  but  that  was 
before  the  time  of  the  International  Harvester  Company. 

Mr.  McHugh:  Mr.  Examiner,  will  you  please  read  my 
question  to  the  witness? 

(The  question  was  read.) 

Witness:  But  I  would  not  want  to  specifically  state  any 
points  in  western  Iowa  in  1905. 

Q.  Do  you  wish  to  testify,  Mr.  McAleer,  that  no^v  you  can- 
not remember  a  single  town  that  you  made  in  three  western 
tiers  of  counties  in  the  State  of  Iowa  in  1905  ? 

A.  I  do  not  think  that  I  do  remember,  as  my  trips  in  there  4 
were  of  such  short  duration  and  long  intervals — I  do  not  re- 
member that.  My  knowledge  of  what  I  wish  to  testify,  so  far 
as  that  territory  up  there  is  concerned,  is  almost  confined 
principally  to  Nebraska  and  the  small  portion  of  South 
Dakota. 

Q.  Now  you  see  I  asked  you  this  morning  the  precise  ter- 
ritory that  you  wanted'  to  cover,  and  you  included  Iowa.  Now 
we  shall  eliminate  Iowa,  shall  we,  for  1905  ? 

A.  I  think  we  did  eliminate  Iowa  in  the  first  place,  did  we 
not? 

Q.    I  did  not  so  understand  it. 
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A.    Well,  I  did. 

Q.     Now  we  will  eliminate  Iowa  for  1905? 
A.    Yes ;  might  just  as  well  practically  so  far  as  the  Inter- 
national Harvester  Company  is  concerned — eliminate  it  en- 
tirely. ■ 

Q.  So  we  will  eliminate  Iowa  for  1905.  Now  let  us  take 
Nebraska. 

A.  And  also,  while  you  are  at  it,  eliminate,  so  far  as  the 
International  Harvester  Company  is  concerned,  the  fqur 
northwest  counties  of  Missouri. 

Q.     "Well,  we  did  that  this  morning. 

Mr.  Grosvenor :    You  say  for  that  year — 1905 1 

Mr.  McHugh:  1905.  That  was  eliminated  the  first  thing 
this  morning.    For  1911 — 

Mr.  Grosvenor:    Now  get  this  straight  on  all  sides. 

Witness :  So  far  as  my  actual  knowledge  of  the  harvester 
line  in  those  two  territories,  in  the  years  from  1905  to  the 
present  time,  eliminate  Iowa,  the  four  northwest  counties  of 
Missouri  and  the  western  portion  of  Iowa,  because,  as  I  say, 
my  business  relations  with  the  trade  there  were  so  small  ill 
those  days  that  I  would  scarcely  wish  to  make  any  statement 
in  reference  to  that  particular  territory.  i 

Q.  Very  well.  Then  let  us  get  down  to  1905.  I  want  to 
cover  the  years  that  you  had  in  mind. 

A.    Yes,  sir. 

Q.     And  we  want  to  understand  each  other. 

A.    Yes,  sir. 

Q.  What  territory  is  covered  by  your  testimony?  What 
territory  do  you  now  intend  to  include  in  the  testimony  that 
you  are  going  to  give,  in  response  to  my  questions,  when  we 
speak  of  1905  to  19101 

Mr.  Grosvenor:    And  respecting  which  lines! 
[      A.     Well,  the  territory  that  I  wish  to  include  for  that — 

Q.     We  will  take  the  harvesting  line. 

A.  The  harvesting  line — is  the  territory  in  northern  Ne- 
braska not  including  the  main  line  of  the  Union  Pacific  west 
of  Central  City,  Nebraska,  nor  the  main  line  of  the  Chicago, 
Burlington  &  Quincy  west  from  Grand  Island. 

Q.    I  see. 

A.  And  there  is  one  little  branch  or  two  in  there  that  runs 
north  from  Grand  Island  that  I  do  not  want  to  include  in  this 
particular  territory.  _     . 

Q.  Now,  the  territory  that  you  have  in  mind,  in  testifying 
regarding  the  business  of  the 'international  Harvester  Com- 
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pany  in  harvesting  maeliinery,  in  1905  to  1910,  is  the  northern 
part  of  the  State  of  Nebraska,  practically  north  of  the  Platte 
Eiver  to  a  line  drawn  through  Central  City"? 

A.  Yes,  sir,  except  the  main  line  of  the  Chicago  &  North- 
western to  the  west  boundary  of  the  state. 

Q.  I  dp  not  care  to  cover  the  whole  state,  Mr.  McAleer,  or 
that  portion  of  it,  but  so  as  to  understand  the  situation  we 
will  take  one  county  in  that  territory.  Holt  County— that  is 
included  in  that  territory? 

A.    Yes,  sir. 

Q.  Now  what  towns  did  you  make  during  those  years  in 
Holt  County? 

A.  I  made  O'Neill.  If  someone  has  a  map  there,  please 
give  me  the  name  of  the  first  station  west  of  0  'Neill. 

Q.    I  am  asking  if  you  can  remember. 

A.    Well,  I  can  remember  but — I  can  remember  the  towns. 

Q.    Can  you  remember  how  many  you  made  in  Holt  County? 

A.  Well,  Stewart  is  either  in  Holt  County  or  just  at  the 
western  edge  of  Holt  County,  and  there  is  a  small  town  east 
of  O'Neill — I  know  the  name  as  well  as  I  know  my  own  but  I 
just  can't  call  it,  you  understand. 

Q.    I  understand. 

Mr.  Grosvenor:  Why  not  let  the  witness  look  at  the  map 
which  is  before  the  counsel  for  the  defendants  and  name  such 
towns  as  he  remembers.  I  am  sure  that  none  of  us  would 
know — at  least  I  do  not  know  the  names  of  three  counties  in 
the  United  States. 

Mr.  McHugh :  I  am  just  testing  the  recollection  of  the  wit- 
ness. He  has  testified  that  he  knows  the  percentage  of  the 
business  in  the  harvesting  lines  done  at  the  towns,  and  if  he 
cannot  remember  the  town  itself  it  has  some  relation  oii  the 
value  of  his  recollection  of  the  percentage  of  the  business 
done. 

A.  Inman  is  the  name  of  the  town,  I  am  pretty  sure.  Is  it 
not? 

Q.  Well,  go  ahead,  Mr.  McAleer.  I  am  not  quarreling 
with  you;  I  am  testing  your  recollection,  you  understand. 

A.  I  understand.  It  is  a  pretty  hard  matter  for  a  man 
when  traveling  over  so  much  territory  to  keep  all  those  names 
and  locations  in  his  mind. 

Q.    I  know  that;  I  am  not  questioning  that  at  all. 

Mr.  Grosvenor :  In  other  .words,  he  cannot  remember  where 
the  towns  all  are. 

Q.    Have  you  given,  so  far  as  you  now  can  recall,  the  num- 
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ber  of  the  towns,  the  names  of  the  towns,  in  Holt  County  that 
you  made  during  those  years'? 

A.  I  think  so.  I  do  not  recall  whether  there  is  a — it  seems 
to  me  that  there  is  an  inland  town  in  the  northern  part  of 
Holt  County;  I  may  be  mistaken,  but  it  is  right  close  to  the 
line ;  but  I  am  inclined  to  think  that  those  towns  are  about  all 
the  railroad  towns  there  are  in  Holt  County.  While  there 
may  be  another  I  am  not  positive. 

Q.  Now,  having  obtained  your  recollection  of  the  towns 
that  you  covered  in  Holt  County  during  those  years,  I  will 
ask  you  how  many  men  in  1905  were  engaged,  in  Holt  County, 
in  whole  or  in  part,  in  selling  agricultural  implements,  includ- 
ing harvesting  machinery. 

A.  I  will  commence  at  Stewart.  Frank  Dobney  was  in  the 
retail  implement  business  at  that  time. 

Mr.  Grosvenor:  Why  not  have  the  witness  state  whose 
lines  he  handled! 

Mr.  McHugh:  You  will  have  a  perfect  right  to  examine 
him.  I  kept  perfectly  quiet  when  you  were  conducting  your 
examination. 

A.  I  do  not  just  recall  the  name  of  the  other  dealer,  or  pos- 
sibly two  dealers  that  were  there.  I  think  though  only  one 
other  dealer. 

Q.    Well,  go  ahead. 

A.  That  is  the  only  name  that  I  can  now  recall  from  my 
memory — that  one  dealer.  I  am  satisfied  there  was  another 
dealer  or  dealers  there,  but  I  cannot  just  at  this  time  recall 
the  names. 

Q.     Now,  you  have  given  one  name? 

A.    Yes,  sir. 

Q.    You  think  there  were  other  dealers! 
A      "Y"fts   sir 
t       Q.'    How  many  other  dealers,  leaving  out  their  names,  can 
you  remember  doing  business  in  Stewart? 

A.    I  would  not  state  positively    the    actual    number    ot 

names.  ^  ^_  „,   ,^    ^ 

Q.    How  many  men  were  there  at  O'Neill  that  werein 

whole  or  in  part  selling  agricultural  implements  includmg 

litLrvGstors  ? 

A.     There  were  two  dealers  there.    I  can  name  one  of  them. 
Q.'    I  am  not  so  much  concerned  with  the  names,  althougn 

I  have  no  objection  to  them.  -,     -,       j_,  4.  fu. 

A.     My  recollection  is  tltere  were  two  dealers  there  at  me 

time  I  made  the  towns. 
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Q.     Can  you  say  wliether  there  were  any  more  than  these  1 
two  or  not? 

A.     I  wonld  not  state  positively ;  no,  sir. 

Q.  Now  take  any  otlier  toAvn  in  the'  County  of  Holt.  How 
many  implement  dealers  were  there  that  were— 

A.    At  this  town  my  recollection  is  there  was  only  one 

Q.     So  that  your  recollection  is  that  in  the  County  of  Holt- 
Mr.  Grosvenor:    Did  he  say  there  wa-s  only  one  other  town? 

Witness:  I  said  only  one  dealer  in  the  other  town.  Now, 
as  I  said  in  the  first  place,  there  may  be  an  inland  town  iii 
Holt  County.  I  do  not  recall  whether  that  town  I  have  in 
view  is  situated  in  Holt  County  or  not.  2 

Q.     You  do  not  remember  the  name  of  the  town? 

A.     I  do  not. 

Q.  We  will  include  that  town  so  as  to  save  the  question. 
How  many  men  were  selling  agricultural  implements  includ- 
ing harvesting  machinery  in  that  town! 

A.     In  that  town? 

Q.     In  that  inland  town  you  speak  of. 

A.     I  never  made  the  inland  town  myself. 

Q.     So  you  do  not  know? 

A.     No,  I  do  not.    It  was  just  a  post  office,  a  small  store,  o 
and  very  small  business  done  in  the  implement  line  there,  so 
I  understood,  and  that  is  the  reason  I  did  not  make  it. 

Q.     So  you  have  based  your  testimony,  so  far  as  the  per- 
centage of  business  in  the  harvesting  line  is  concerned  in  the 
-  County  of  Holt,  which  is  in  this  territory,  in  1905,  on  a  knowl- 
edge of  about  six  men  doing  business  in  selling  agricultural 
implements  including  harvesters? 

A.     Five  or  six. 

Q.  You  do  not  know  of  any  other  men  selling  agricultural 
implements  or  harvesting  machinery  in  that  county  except 
the  ones  you  have  testified?  4 

A.  I  will  tell  you,  Judge,  if  I  had  the  map  and  could  define 
the  territorj^  of  the  county  I  could  answer  that  question  better. 
Now,  I  paid  very  little  attention — ^most  traveling  men  pay 
very  little  attention — covering  a  large  territory — to  county 
boundaries  so  far  as  towns  are  concerned. 

Q.  Well,  is  Holt  County  a  good  agricultural  county  in  the 
State  of  Nebraska  ? 

A.  So  far  as  hay  is  concerned,  yes,  it  is.  I  will  say  that 
it  is  a  fair  agricultural  county. 

Q.     I  mean  it  is  a  representative  county. 
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A.  No,  not  a  representative  county;  no,  sir;  not  so  far  as 
agricultural  lines  go,  in  Nebraska,  generally  speaking. 

Q.     Let  us  take  cine  that  is.    Madison! 

A.     Madison  County. 

Q.     That  is  fairly  typical? 

A.     Yes,  sir. 

Q.     I  do  not  care  to  go  through  all  these  counties. 

A.  I  understand.  Madison  is  a  very  good  county  to  take 
into  consideration. 

Q.  As  I  say,  I  do  not  want  to  go  through  each  one  of  these 
counties,  and  I  want  to  ask  questions  about  one  that  will  be 
agreed  upon  as  a  good  type. 

A.     Yes,  sir.  , 

Q.     And  then  let  that  stand  for  all,  if  that  is  true. 

A.     Yes,  sir. 

Q.     Now  we  will  take  Madison  County. 

Mr.  Grosvenor:    What  state  is  that? 

Witn  ess:    Nebraska . 

Q.  That,  we  agree,  is  a  good  type  of  agricultural  county 
in  the  State  of  Nebraska? 

A.    Yes,  sir. 

Q.     How  many  towns  did  you  make  in  1905  in  Madison ' 
County? 

A.  Made  Norfolk,  Nebraska;  Madison,  Nebraska;  and  I 
think  Humphrey,  Nebraska,  is  in  Madison  County  too.  I 
would  not  swear  to  that  positively;  it  is  right  close  to  the 
line. 

Q.     Yes ;  we  will  count  that  in. 

A.  And  Howells — no,  not  Howells.  Howells,  if  my  memory 
is  correct,  is  in  Madison  County,  and  I  also  think  that  Battle 
Creek  is. 

Q.     Battle  Creek? 

A.  Battle  Creek — which  about  comprises  all  the  towns  in 
the  county.  There  may  be  another,  but  if  there  is  I  do  not 
recall  it. 

Q.     Did  you  visit  Battle  Creek  in  1905? 

A.    Yes,  sir. 

Q.    And  Humphrey? 

A.     And  Humphrey. 

Q.     That  is  two.     And  Madison? 

A.    Yes,  sir. 

Q.    And  Norfolk? 

A.    Yes,  sir. 

Q.    That  is  four.    And  Howells — five? 
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A.    Yes,  sir. 

Q.     That  comprises  the  towns! 

A.     As  nearly  as  I  can  now  recall  them. 

Q.  How  many  men  were  selling  agricultural  implements, 
including  harvesting  machinery,  in  Norfolk  in  1905! 

A.     There  were  three. 

Q.  How  many  men  were  selling  agricultural  implements, 
including  harvesting  machinery,  in  Madison  in  1905! 

A.     In  Madison  there  were  three. 

Q.     How  many  in  Howells! 

A.  In  Howells — I  can  only  recall  the  name  of  one  concern, 
but  I  am  pretty  sure  there  were  two. 

Q.     Call  it  two. 

A.     Yes,  sir.     There  were  two  concerns  at  that  time. 

Q.     Now,  Humphrey. 

A.  Humphrey — in  1905  and  '06  Humphrey  was,  so  far  as 
implement  business  was  concerned,  all  shot  to  ruin  by  a  bunch 
of  traders — the  business  was  all  shot  to  ruin  by  a  bunch  of 
traders,  and  I  do  not  just  exactly  recall  the  number  that  was 
there  in  those  years.  They  were  trading  in  and  out  and  going 
in  and  out  of  business  in  those  two  years  to  such  an  extent 
that  I  would  not  care  to  make  any  specific  statement  so  far 
as  Humphrey  is  concerned. 

Q.  I  see  the  confusion  following  that  situation,  but  can 
you  give  me  an  idea  of  your  best  recollection  as  to  the  greatest 
number  that  were  in  business  at  one  time  during  that  time, 
in  Humphreys? 

A.     There  were  two  that  I  recall. 

Q.  Now  that  covers  the  towns  we  have  given  in  Madison 
County? 

A.     Yes,  sir. 

Q.  Oh,  I  am  reminded  we  did  not  have  Battle  Creek.  How 
many  men  were  in  the  business  in  Battle  €rcek? 

A.  There  were  two ;  and,  if  I  remember  rightly,  a  black- 
smith running  a  little  blacksmith  shop,  that  handled  a  little 
stutf,  but  he  was  not  termed  generally  as  a  retail  implement 
dealer. 

Q.  Well,  that  makes  three.  Now  that  makes  how  many 
men  in  ]kladison  County  that  were,  in  1905,  engaged  in  the  sale 
of  implements? 

A.  (After  figuring  on  a  piece  of  paper.)  That,  to  tlie  best 
of  my  recollection,  makes — 

Q.     Thirteen  according  to  the  record  here. 

A.    You  are  counting  that  blacksmith  at  Battle  Creek? 
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Q.    Yes. 

A.  While  lie  did  not  carry  a  regular  stock  of  implements 
on  hand  he  would  occasionally  order  through  the  catalogue. 

Q.    We  will  count  him. 

A.     Then  that  makes  thirteen. 

0.  So  your  acquaintance,  so  far  as  you  can  now  recall, 
with  the  business  in  1905,  selling  harvesting  machinery  in 
Madison  County,  Nebraska,  was  in  relation  to  the  business  of 
these  thirteen  people? 

A.     Yes,  sir. 

Q.  And  outside  of  the  business  done  by  those  thirteen 
people  you  have  no  precise  recollection  or  knowledge? 

A.  Do  I  get  your  question  meaning  other  merchants  in  the 
town? 

Q.  Yes,  other  places  outside  of  the  towns  and  villages  and 
cross  roads,  that  were  selling  implements  and  those  things, 
that  you  made  no  investigation  of? 

A.     No,  sir. 

Q.  Now  take  the  mowers.  Oh,  pardon  me,  so  thjit  wo  can 
shorten  the  inquiry  as  much  as  possible.  What  you  have  tes- 
tified in  respect  to  Madison  County,  Nebraska,  in  .1905,  is 
true  of  1906  and  1907  and  up  to  1910,  with  such  few  exceptions 
as  changes  in  business? 

A.  As  compared  with  the  harvesting  machine  line,  Judge, 
the  years  following  about  1905,  if  I  remember  rightly,  was 
when  the  International  Harvester  Company  first  took  on  the 
Weber  wagons,  and  their  percentage  of  business  in  their  lines, 
that  they  are  now  handling,  would  not  be  as  great — that  is,  the 
subsidiary  lines — would  not  be  as  great, then  as  now. 

Q.  I  see.  But  I  am  not  talking  about  percentages,  Mr.  Mc- 
Aleer; I  am  not  asking  you  about  percentages. 

A.    Very  well. 

Q.  I  am  asking  you  about  the  condition  of  the  ])usiness  'and 
your  relations  to  the  business,  you  see. 

A.     Yes,  sir. 

Q.  And  that — that  is  typical,  I  mean-;  the  testimony  you 
have  given  as  to  your  acquaintance  with  the  busiiiess  m  Madi- 
son County,  Nebraska,  is  typical  of  the  other  counties  tlirough- 
out  the  territory  ? 

A.     Very  much  the  same. 

Q.  And  through  the  years  that  you  have  covered  by  your 
testimony? 

A.     Through  the  years,  you  say? 
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Q.     Yes.    I  mean  your  acquaintance  with  the  business,  "was  1 
it  different  in  any  other  year  than  1905? 

A.     It  would  differ  in  this  way :  in  the  percentage  of  busi- 
ness that  the  International  Harvester  Company  did. 

Q.     I  have  not  asked  you  a  single  question  about  that. 

A.     I  thought  that  is  what  you  meant. 

Q.  No.  I  merely  want  to  see  if  there  is  any  need  of  my 
asking  further  questions  about  other  counties  in  other  years. 

A.     Well— 

Q.  We  have  covered  Madison  County,  which  we  have 
agreed  was  a  fair,  typical  county. 

A.     Yes,  sir.  2 

Q.     We  have  covered  1905  in  that  county. 

A.     Yes,  sir. 

Q.  Now  I  am  asking  you  sirnply  about  your  acquaintance 
and  where  you  went,  you  see. 

A.    Yes,  sir. 

Q.     And  the  people  that  you  knew  that  were  in  business. 

A.    Yes,  sir. 

Q.  Now,  the  county  is  a  typical  county,  and  is  the  year 
1905  a  typical  year?    Having  that  in  mind  simply,  as  I  say. 

A.     It  is,  yes,  sir,  so  far  as  the  harvesting  machinery  line  g 
is  concerned. 

Q.  Were  you  throughout  these  towns  and  these  other  coun- 
ties in  the  territory  that  has  been  last  defined,  northern  Ne- 
braska and  Dakota,  as  much  after  1905  as  during  that  year? 

A.     Until  July  1,  1907,  yes,  sir. 

Q.  Until  July,  1907,  you  were  through  there  as  much  as  in 
1905? 

A.     About  the  same. 

Q.     After  July,  1907,  were  you  there  as  much? 

A.     No,  sir,  I  was  not. 

Q.    Not  as  much?  4 

A.     No,  sir. 

Q.  And  so  the  year  1905  experience  would  be  typical  up 
to  July,  1907,  and  then  your  personal  acquaintance  would  be 
less  after  July,  1907,  than  before  ? 

A.     Yes,  sir. 

Q.  Now,  being  a  typical  county  and  a  typical  year,  we  will 
take  up  the  mowers.  Can  you  tell  me  the  number  of  mowers 
sold  in  Madison  County,  Nebraska,  by  the  Emerson  people, 
in  1905? 

A.  I  could  not  tell  you  the  exact  number,  but  they 
sold    a    considerable    number    of    mowers  through  H.   H. 
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1  Sadler,  their  dealer  there.  I  Avould  not  state  the  exact  num- 
ber, but  they  sold  a  considerable  number,  while  I  made  that 
territory — always  did.    That  is  my  recollection  in  the  matter. 

Q.  How  about  the  Deere  people — the  Dain  mower;  how 
many  of  those  were  sold  in  Madison  County? 

A.  It  is  my  recollection  that  the  Dain  people  sold  through 
their  agency  there  a  very  few  Dain  mowers,  if  any. 

Q.     How  about  the  Acme  mower  in  1905,  in  that  county? 

A.  The  Acme  mower,  in  that  county,  to  the  best  of  my 
recollection,  was  not  sold  in  the  county  at  all.  If  it  was  I  do 
not  recall  it. 

2  Q.  You  say  a  considerable  number  of  the  Standard  mowers 
were  sold. 

A.     There  was  a  number  of  them  sold. 

Q.  What  I  am  asking  is,  can  you  give  me  any  figure,  any 
statement,  of  the  number? 

A.     Oh,  not  at  this  late  date. 

Q.     Did  you  ever  know  the  exact  number? 

A.     I  would  not  state  positively  as  to  that. 

Q.     Now,  what  you  have  testified  to  as  to  mowers  and  bind- 
e]'s  would  apply,  I  suppose,  in  the  same  way  to  rakes? 
o       A.     Yes,  sir. 

Q.  Now  take  wagons.  You  gave  a  percentage  of  the  busi- 
ness done  by  the  International  Harvester  Company  in  wagons 
in  1911.    Did  you  mean  to  do  that? 

A.  I  did  not  mean  to  give  a  percentage  of  wagons  in  that 
specific  territory  in  1911.  My  testimony  was  in  general,  from 
my  general  knowledge  of  the  conditions  existing  at  other 
places,  which  is  typical  of  the  State  of  Nebraska. 

Q.     When  you  testified  to  the  percentage  of  the  wagon  trade 
which  the  International  Harvester  Company  had  in  1911,  what 
territory  did  you  have  in  mind  and  inteiid  to  cover  by  your 
4  answer? 

A.  I  intended  my  answer  to  cover  the  northern  portion  of 
Kansas  in  1911,  with  my  knowledge  of  1908,  1909  and  1910 
and  the  general  knowledge  of  the  business  of  that  particular 
territory. 

Q.  My  question,  Mr.  McAleer,  relates  not  to  the  knowledge 
that  youhad  in  mind,  but  the  territory.  So  that  there  will  be 
no  misunderstanding  I  will  ask  you  again :  when  you  answered 
and  told  the  percentage  of  the  business  in  wagons  done  by 
the  International  Harvester  Company  in  1911,  what  territory 
did  you  intend  to  cover  by  your  answer? 

a!    I  intended  my  answer,  as  I  said  a  minute  ago — of  course 
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it  was  just  largely— my  answer  was  based  largely  on  my 
knowledge  of  tlie  Oklahoma  trade;  if  you  put  it  that  way,  if 
you  put  it  for  that  year. 

Q.  I  do  not  think  you  understand  me.  I  am  not  asking  as 
to  what  you  based  your  knowledge  on ;  I  am  not  asking  as  to 
what  information  you  had  from  which  you  reasoned  to  a  per- 
centage at  all;  I  am  not  asking  any  question  as  to  the  per- 
centage at  all,  but  you  have  given  an  answer  in  this  case 
saying  that  the  International  Harvester  Company,  in  1911, 
did  a  certain  percentage  of  the  wagon  business  in  certain 
territory.  Now  mj'  sole  question  is  what  territory  did  you 
have  in  mind  and  intend  to  cover  with  that  answer? 

A.  Well,  my  answer — I  can  answer  that  all  in  a  very  few 
words. 

Q.<    I  wish  you  would. 

A.  My  information  covering  the  wagon  business,  in  other 
words  covering  my  testimony  in  the  record  yesterday,  comes 
from  a  wagon  manufacturer  who  keeps  in  touch  with  the 
wagons. 

Q.  Now  that  is  a  little  side  issue ;  I  will  make  a  note  of  it, 
but  I  am  not  going  to  swing  away  now. 

Mr.  Grosvenor :  I  think  it  will  help  counsel  for  the  defens§ 
if  he  will  look  at  my  record. 

Witness :    That  is  the  basis  of  my  statement. 

Mr.  Grosvenor:  When  I  began  the  question  of  percentage 
in  1911,  page  1417  of  the  record,  the  first  question  regard- 
ing per  cents  was,  "In  this  territory  with  which  you  are  fa- 
miliar and  in  which  you  have  done  business,  what  per  cent, 
of  the  binder  business  was  done  by  the  International  Har- 
vester Company  in  the  year  1911  when  you  went  down  to  Okla- 
homa."  That  is,  that  qualifies  all  of  that  year  1911.  It  is 
very  clear. 

Q.  Here  is  the  question  that  was  asked  you:  "What  per 
cent.,  are  you  able  to  state,  in  this  territory — and  remember 
I  want  you  to  confine  your  answer  to  the  territory  in  which 
you  have'heen  doing  business — what  per  cent,  of  the  wagon 
trade  is  done  in  the  Central  West  by  the  International  Har- 
vester Company;  that  is,  in  the  states  in  which  you  have  been 
doing  business?"  And  you  answered,  "I  should  say  that  in 
farm  wagons  they  have  been  doing  60  to  65  per  cent,  of  the 
farm  wagon  business."  So,  you  see,  the  question  itself  re- 
lates to  certain  territory,  and  with  that  question  calling  for 
a  per  cent,  of  business  in  certain  territory  you  answered  as  to 
a  percentage.    Now  all  I  am  asking  you  is  what  territory  was 
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1  that  that  was  in  your  mind  and  that  you  intended  to  cover  by 
that  answer? 

A.  The  territory — I  had  in  my  mind  at  the  time  a  double 
edged  answer  to  your  question.  One  was  based  on  my  own 
knowledge  of  the  territory  in  the  past  and  also  statements 
made  by  two  different  wagon  manufacturers. 

Q.  Well,  we  will  pass  that  for  the  present.  That  relates 
to  your  sources  of  information,  does  it  not? 

A.     Well,  in  a  measure,  yes. 

Q.  But  my  question  does  not.  You  understand  that,  don't 
you?    My  question  does  not  relate  to  your  sources  of  informa- 

2  tion.  My  question  is  precisely  and  simply  this:  What  ter- 
ritory did  you  have  in  mind  and  intend  to  cover  by  the  an- 
swer that  you  made  when  you  gave  the  percentage  of  the 
wagon  trade  that  the  International  Harvester  Company  is 
doing? 

A.  My  answer  was  in  part  intended  to  cover  the  terri- 
tory— that  is,  from  my  knowledge,  from  the  knowledge  gained 
from  two  different  wagon  manufacturers  on  that  territory,  on , 
that  particular  territory,  coupled  with  my  acquaintance  and 
the  knowledge  of  the  business  on  the  territory. 
Q  Q.  I  am  trying  awfully  hard  to  make  you  understand  ex- 
actly what  I  want,  Mr.  McAleer. 

A.     I  try  to  understand  what  you  are  after. 

Q.  I  am  not  concerned  in  this  present  inquiry  now,  in  this 
question,  as  to  where  you  got  your  information  from  which 
you  formed  your  judgment  as  to  the  percentage;  I  am  not  ask- 
ing about  that. 

A.     Very  well,  then. 

Q.     But  you  said  that  in  a  certain  territory  the  Interna- 
tional Harvester  Company  is  doing  a  certain  percentage  of 
the  trade  in  wagons;  did  you  not? 
4       A.     I  do  not  just  recall  exactly  the — 

Q.  Well,  I  read  the  question  to  you.  I  will  read  it  again. 
Here  is  the  question:  "What  per  cent.,  are  you  able  to  state, 
in  this  territory — and  remember  I  want  you  to  confine  your 
answer  to  the  territory  in  which  you  have  been  doing  busi- 
ness— what  per  cent,  of  the  wagon  trade  is  done  in  the  Cen- 
tral West  by  the  International  Harvester  Company;  that  is, 
in  the  states  in  which  you  have  been  doing  business?"  Now 
you  see,  do  you  not,  tlaat  in  that  question  which  was  put  to 
you  territory  was  mentioned?    Do  you  not? 

A.     Territory  was  mentioned,  yes,  sir. 

Q.  Now,  you  answered  that  question  with  reference  to  cer- 
tain territory,  did  you  not? 
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A.  I  answered  that  question,  Judge,  witli  reference  to — my 
intention  or  idea  in  answering  that  question  was  answering 
it  as  covering  tlie  territory  that  I  testified  on  my  direct  testi- 
mony, the  years  in  which  I  covered  it. 

Q.     Very  well;  what  territory  was  that! 

A.  The  year  1910— or  from  1908  to  1910,  based  on  what  I 
could  see  in  my  judgment  the  number  of  wagons  sold,  of  the 
different  kinds,  in  a  portion  of  the  State  of  Kansas,  was 
largely  what  I  based  or  I  base  my  idea  on — my  statement  on. 

Q.  When  you  answered  that  question  did  you  intend  to 
give  the  percentage  of  the  wagon  trade  that  the  International 
Harvester  Company  had  throughout  the  State  of  Kansas? 

A.     Not  the  entire  state;  no,  sir. 

Q.     What  part  of  the  state? 

A.  The  northern  part,  pretty  near  the  northern  half — from 
the  Blue  River  west  in  Kansas  and  including  the  main  line 
of  the  Union  Pacific  west  from  Kansas  City — west  of  Man- 
hattan. 

Q.  Did  you  intend  to  include  in  that  answer  the  State  of 
Nebraska? 

A.     Not  for  that  particular  time,  no,  sir. 

Q.  Did  you  intend  to  include  in  that  answer  the  three  west- 
ern tier  of  counties  of  Iowa? 

A.  Not  for  that  specific  year ;  no,  sir — for  those  two  specific 
years. 

Q.  Did  you  intend  to  include  in  that  answer  the  four  north- 
west counties  of  the  State  of  Missouri? 

A.  Not  specifically  based  on  my  own  actual  knowledge  of 
the  trade;  no,  sir. 

Q.  Your  actual  knowledge  is  what  j^ou  have  in  respect  to 
the  northern  part  of  Kansas? 

A.     Yes,  sir,  for  those  specific  years. 

Q.  And  that  is  the  only  actual  knowledge  that  you  have 
from  which  yon  answered  that  question;  I  mean  actual  per- 
sonal knowledge,  not  hearsay? 

A.  If  you  will  call  it  knowledge;  the  conditions  surround- 
ing that  class  of  trade  are  practically  the  same  throughout 
Kansas  and  Nebraska. 

Q.  So,  having  personal  knowledge  with  respect  (to  the  north- 
ern part  of  Kansas,  you  spread  that  knowledge  out  through 
Nebraska  and  these  other  states  and  applied  it;  is  that  so? 

A.    Largely  so. 

Mr.  McHugh:    That  is  all. 
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Re-direct  Examination  by  Mr.  Grosvenor. 

Mr.  Grosvenor:    Will  you  let  me  see  those  maps? 

(The  maps  on  the  table  before  counsel  for  the  defendants 
were  handed  to  Mr.  Grosvenor.) 

Q.  Now,  Mr.  Witness,  you  have  testified  on  direct  exam- 
ination as  to  your  canvassing  in  the  year  1902  and  until  1911, 
when  you  went  down  to  Oklahoma;  is  that  right? 

A.    Yes,  sir. 

Q.  And  in  those  years  you  covered  different  sections  of 
the  states  you  have  named? 

A.     Yes,  sir. 

Q.  For  instance,  when  you  were  with  the  Kingman  Plow 
Company  you  covered  certain  territory;  is  that  right? 

A.    Yes,  sir. 

Q.  And  when  you  were  with  the  Grand  Detour  Company 
you  covered  another  territory? 

A.    Yes,  sir. 

Q.  And  then  when  j'ou  went  with  the  Book  Island  you  cov- 
ered still  another  territory  down  in  Oklahoma? 

A.     Yes,  sir. 

Q.  And  when  you  were  with  Deering  and  McCormick  you 
covered  still  other  territory;  is  that  right? 

A.     Yes,  sir. 

Q.  Now,  your  wagon  experience  extended  through  what 
years? 

A.  From  the  year  in  which  the  International — from  the 
years  in  which  I  first  started  with  the  Kingman  Plow  Com- 
pany. 

Q.    And  that  was  in  1896? 

A.  My  wagon  experience  extends  from  1897.  My  1896  ex- 
perience with  the  Kingman  Plow  Company  was  not  in  the 
implement  line  altogether ;  only  in  a  small  way. 

Q.  Then,  from  1897  until  the  present  time  you  have  been 
practically  continuously  seUing  wagons? 

A.     Except  for  the  years  1903  and  1904. 

Q.  Except  for  those  years  you  have  been  selling  wagons 
in  different  territories? 

A.    Except  for  those  two  years;  yes,  sir. 

Q.  You  were  asked  certain  questions  about  the  year  1905 
and  about  certain  counties.  What  was  the  county,  do  you  re- 
call? 

A.  There  was  Madison  County,  Nebraska,  and  Holt  County, 
Nebraska. 
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Qf.  Now  I  show  you  a  map  whicli  counsel  for  tlie  defendants 
have  kindly  let  me  look  at.  (Placing  the  map  before  the  wit-_ 
ness.)    Will  y<fa  find  on  that  map — 

A.    This  is  Kansas. 

Q.  I  show  you  a  map  of  the  State  of  Kansas.  (Placing 
another  map  before  the  witness.)  Will  you  find  the  county 
which  counsel  inquired  about  1 

A.    Here  it  is,  right  here. 

Q.    Madison? 

A.  Yes,  sir ;  here  is  Madison  County  right  here.  (Indicat- 
ing.) 

Q.  Now,  how  many  railroad  towns  are  given  in  that  county? 
Please  name  them. 

A.  Tildtn,  Meadow  Grove,  Battle  Creek,  Norfolk,  Madison. 
These  two  stations  here  were  nothing  more  or  less  than  small 
sidetracks — just  sidetracks. 

Q.  In  that  year  about  which  counsel  cross-examined  you 
and  in  which  you  went  in  that  county,  how  many  of  those 
railroad  towns  did  you  visit? 

A.  I  visited  every  railroad  town  in  the  county;  I  visited 
Tilden,  Meadow  Grove,  Battle  Creek,  Norfolk,  Madison. 

Q.  Now  in  each  of  these  towns  there  were  how  many  deal- 
ers?    You  testified  from  two  to  three,  did  you? 

A.  Norfolk,  Nebraska,  had  three  dealers ;  Battle  Creek  had 
two  regular  dealers,  and,  as  I  said,  I  think  there  was  a  black- 
smith that  was  a  dealer;  he  might  be  termed  a  dealer  in  a 
small  way  for  the  reason  he  ordered  stuff  by  catalogue  but 
kept  no  stock  on  hand;  and  Meadow  Grove  had  two  dealers, 
and  Tilden  had  two  dealers ;  Madison  had  three  dealers. 

Q.  Now,  how  many  of  these  dealers  you  have  named  han- 
dled International  Harvester  Company  goods? 

A.  To  the  best  of  my  recollection  every  dealer  in  those 
towns  handled  International  Harvester  Company's  goods. 

Q.  Is  the  description  which  you  have  given  of  your  visits 
to  Madison — that  is  a  visit  to  all  the  railroad  towns  in  the 
county — is  that  a  fair  description  of  the  sort  of  canvassing  you 
did  in  the  states  you  have  named? 

A.    Yes,  sir. 

Q.  Please  enumerate  what  states  you  have  covered  in  this 
way,  canvassing,  in  the  year  1902  to  the  year  1911,  March,  1911, 
when  you  went  down  to  Oklahoma. 

A.  Principally  a  portion  of  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  a  small  portion  of  Texas,  and  a  portion 
of  eastern  Colorado. 
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Q.  The  testimony  which  you  gave  respecting  per  cents  of 
production  and  output  is  based  on  the  information  you  gained 
from  visiting  these  different  towns  and  going  to  the  places 
of  business  of  the  dealers;  is  that  right! 

A.     In  some  respects,  yes,  sir ;  and  also  in  other  ways. 

Q.    What  other  way? 

A.  As  a  general  thing  most  traveling  men  in  the  agri- 
cultural implement  line  carry  with  them  a  small  ledger,  and 
as  they  make — that  is,  I  won't  say  that  all  do,  but  a  great 
many  do;  I  used  to  do  it  myself  but  do  not  at  this  time- 
carry  with  them  a  small  ledger,  and  as  settlements  are  made 
at  the  end  of  the  season  or  at  the^  time  the  settlements  are 
made,  the  amounts,  the  numbers  of  the  different  harvesters, 
the  kinds,  mowers,  reapers,  rakes,  and  all  down  through  the  line 
of  stuff  that  they  are  selling,  are  recorded  in  that  ledger. 
And  I  have  recently  had  access  to  one  of  those,  which  I  based 
my  percentages  on  largely. 

Q.  Then,  during  these  years  you  would  meet  these  other 
canvassers  of  these  other  companies'? 

A.    Yes,  sir. 

Q.  Now,  these  statements  that  you  have  given  respecting 
per  cents  of  business  applies  to  the  territory  which  you  have 
canvassed  in  the  way  you  have  described  and  for  the  years 
you  have  named  on  your  direct  examination?  Is  that  cor- 
rect? 

A.  Well,  the  percentage  of  the  business  given  in  my  tes- 
timony yesterday,  I  did  not  just  exactly  understand  it  that  way 
at  the  time.  My  percentage  of  business  was  not  given  on  Ne- 
braska and  Iowa  and  Missouri  and  Kansas  for  1911. 

Q.  For  what  years  was  it  given,  if  any,  for  those  states 
j''ou  have  just  named? 

A.  I  had  formed  my  basis  for  that  percentage  of  business 
on  the  actual  business  that  I  know  the  International  Hlar^ 
vester  Company  have  done  in  the  particular  territory  that  I  am 
covering  at  the  present  time  and  which  will  apply  largely  to 
all  the  portions  of  the  territory  mentioned.  That  was  my  idea 
in  so  testifying. 

Q.  And  you  based  your  statements  upon  the  information 
which  you  have  acquired  in  the  manner  you  have  described? 

A.     Yes,  sir. 

Q.  Now,  in  the  course  of  a  year  you  visit  hundreds  of 
towns,  or  a  great  many  towns,  in  your  canvassing? 

A.    Visit  a  great  many  towns ;  yes,  sir. 


p.  W.  Griggs,  Direct  Examination.  401 

Q.    And  a  great  many  coimties? 

A.  A  great  many  counties,  but  of  course  a  territorial  sales- 
man is  largely  going  around  over  the  same  territory  through- 
out the  year. 

Q.    Were  you  subpoenaed  in  this  suit? 

A.    Yes,  sir. 

Q.    And  where  were  you  subpoenaed? 

A.    At  Oklahoma  'City. 

Re-Cross  Examination  by  Mr.  MnHugh. 

Q.  Mr.  McAleer,  you  testified  on  re-direct  examination  that 
all  of  these  agents  in  Madison  County,  Nebraska,  sold  agri- 
cultural implements  of  the  International  Harvester  Company. 

A.  I  did  not  testify  that  all  of  them  did;  I  said  that  prac- 
tically all  of  them  did. 

Q.     That  practically  all  of  them  did! 

A.  It  is  my  recollection  that  there  was  one  concern  at  Battle 
Creek  that  was  at  that  time  at  outs  with  the  International 
Harvester  Company,  and  I  think  for  a  time  they  discontinued 
the  sale  of  their  machines. 

Q.  Now  how  many  agents  in  Madison  County,  Nebraska, 
sold  agricultural  implements  manufactured  by  others  than  the 
International  Harvester  Company? 

A.  Sold  implements  or  harvesters?  Which  way  did  you 
put  that? 

Mr.  McHugh :    Read  it. 

(The  question  was  read  by  the  Examiner.) 

A.  Gh,  all  of  them  sold  implements  other  than  those  manu- 
factured by  the  International  Harvester  Company. 

Mr.  McHugh:     That  is  all. 


^&* 


P.  W.  GEIGGS,  being  duly  sworn  as  a  witness  on  behalf  of 
the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Griggs,  where  do  you  reside? 
A.    Topeka,  Kansas. 

Q.     And  have  you  been  engaged  in  the  business  of  selling 
agricultural  and  harvesting  implements! 
A.    Yes,  sir. 


402  P.  W.  Griggs,  Direct  Examination. 

Q.     When  did  you  start  in  that  business  1 

A.    I  think  in  1881. 

Q.    Are  you  still  so  engaged? 

A.     No,  sir. 

Q.     How  long  did  you  continue  in  that  business? 

A.    25  years. 

Q.     That  would  bring  you  down  to  1906  or  '07  ? 

A.    Yes,  sir,  1906. 

Q.  Now,  were  you  handling  harvesting  machinery  in  the 
year  1902? 

A.    Yes,  sir. 

Q.     Whose  harvesting  machinery? 

A.  Handled  the  Champion  line  principally;  the  Walter  A. 
Wood. 

Q.  In  the  latter  part  of  1902  or  early  in  the  year  1903  did 
you  attend  any  meeting  of  implement  dealers  and  others  in- 
terested in  the  harvesting  machine  business,  at  Kansas  City? 

A.    Yes,  sir. 

Q.     Do  you  recall  when  that  meeting  was? 

A.  Well,  I  attended  every  year  when  the  implement  dealers 
had  their  convention  at  Kansas  City,  I  think,  with  one  ex- 
ception. 

Q.     When  was  it,  what  month? 

A.    Usually  in  January. 

Q.  This  was  after  the  formation  of  the  International  Har- 
vester Company  ? 

A.  January,  1902,  I  think,  was  about  the  time  when  they 
were  putting  out  their  first  contracts  under  that  arrange- 
ment, after  it  was  formed. 

Q.  State  whether  or  not  there  was  any  address  made  to  the 
convention  or  to  those  assembled,  of  implement  dealers,  by 
Cyrus  H.  McCormick. 

A.     Yes,  sir,  there  was. 

Q.  Did  that  address  have  relation  to  or  reference  to  this 
new  company  which  had  been  formed? 

A.    Yes,  sir. 

Q.  I  mean  this  company,  the  defendant  in  this  suit,  the 
International  Hlarvester  Company.  It  was  with  reference  to 
that  company  that  he  spoke  to  you? 

A.  Yes,  sir.  I  do  not  know  that  that  was  his  subject,  but 
it  was  in  relation  to  the  combining  of  the  different  harvesting 
machine  companies,  to  make  one  contract  covering  all  the  ter- 
ritory. 
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Q.  State  what  he  said,  if  anything,  to  the  best  of  your  rec- 
ollection, about  the  per  cent,  of  the  harvesting  business  which 
was  done  by  the  companies  which  had  consolidated. 

A.  Why,  he  stated  very  plainly  that  they  controlled  over 
90  per  cent,  already  of  the  hai*vesting  machine  output  of  the 
United  States. 

Q.  State  whether  or  not  anything  was  said  about  acquiring 
the  rest  of  the  business ;  that  is,  of  the  harvesting  business. 

A.  They  hoped  soon  to  control  the  rest  of  it,  the  other  10 
per  cent. 

Q.    Is  that  what  he  stated? 

A.  As  I  recollect  it  that  is  the  way  he — perhaps  not  in 
just  those  words,  but  that  was  the  import  of  it. 

Q.    And  that  was  Cyrus  H.  McCormick? 

A.    Yes,  sir. 

Q.  Now,  what  were  the  implements  known  as  harvesting 
machines — what  are  the  implements,  that  go  in  the  class  of  har- 
vesting implements? 

A.  Well,  we  had  mowing  machines  and  dropping  attach- 
ments for  cutting  grain,  side  delivery  rakes,  the  harvesters, 
the  binders. 

Q.  Now,  Mr.  Griggs,  you  have  testified  that  you  were  hand- 
ling the  Champion  line  in  1902,  and  also  the  "Wood.  How  long 
did  you  continue  to  handle  the  Champion! 

A.  I  think  that  should  be  corrected  to  1901.  We  were  hand- 
ling the  Champion  prior  to  1902. 

Q.  I  see.  Now  when  did  you  discentinue  handling  the 
Champion? 

A.    It  is  my  recollection  in  the  spring  of  1902. 

Q.  State  the  occasion  of  your  ceasing  to  handle  the  Cham- 
pion line. 

A.     The  what? 

Q.     The  occasion  of  your  discontinuing  the  Champion  line. 

A.    When  we  settled  in  the  fall  of  1901. 

Q.  Haven't  you  got  your  dates  mixed?  The  evidence  shows 
the  Harvester  Company  was  formed  in  1902,  Mr.  Griggs. 

Mr.  Bancroft:  I  object  to  the  statement  of  counsel.  The 
leading  questions  are  sufficiently  objectionable  but  coaching 
the  witness  as  'to  time  is  very  improper. 

A.    I  do  not  remember  the  dates. 

Q.  State  the  circumstances  attending  your  discontinuing 
the  handling  of  the  Champion  line. 

A.    In  the  fall,  when  we  settled  up  the  year's  business,  the 
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traveling  man  with  whom  we  settled  presented  this  new  con- 
tract for  the  following  year,  and  we  talked  over  it  a  good  deal 
and  I  objected  to  quite  a  number  of  the  features,  and  we  began 
to  eliminate  them  one  at  a  time  as  he  could  get  permission, 
until  in  the  spring,  before  the  time  to  open  the  season's  busi- 
ness, I  thought  we  were  going  to  get  along  all  right  and  con- 
tinue to  handle  the  goods ;  but  there  was  a  new  man  came  and 
started  business  in  the  town,  and  some  of  the  officials  that  came 
with  this  traveling  man  came  down  and  told  me  that  I  must 
sign  that  contract  just  as  it  was  originally,  without  any 
changes,  or  they  would  not  allow  me  to  handle  the  goods,  would 
take  them  away  from  me.  I  refused  to  do  so,  and  consequently 
I  could  not  handle  their  goods  any  more. 

Q.  Was  there  any  discussion  in  regard  to  the  exclusive 
clause  contained  in  the  contract  ? 

A.     That  was  the  principal  thing. 

Q.  What  other  line  of  goods,  if  any,  of  harvesting  imple- 
ments, were  you  handling  at  that  timel 

A.  We  were  handling  the  Buckeye,  I  think,  and  the  Walter 
A.  Wood,  both,  in  connection  with  the  Champion. 

Q.  Now,  was  any  reference  made  to  this  handling  of  these 
other  lines  when  the  signing  of  the  contract  was  discussed 
between  you  and  these  men  you  have  testified  to? 

A.  I  think  not,  only  they  knew  what  we  were  handling  and 
everything  was  excluded  except  their  own  goods. 

Q.  Now,  what  line,  if  any,  did  ^ou  take  on  after  you  stopped 
handling  the  Champion  line? 

A.     The  Osborne. 

Q.  State  whether  or  not  the  Osborne  Company  was  repre- 
sented to  you  at  that  time  as  being  disconnected,  or  not  con- 
nected, with  the  International  Harvester  Company? 

A.     Yes,   sir,  it  was   so  represented. 

Q.  And  you  handled  their  goods  under  the  belief  that  it 
was  an  independent  company? 

A.    Yes,  sir,  for  two  years. 

Q.     F'or  two  years? 

A.     Yes,  sir. 

Q.    When  did  you  discontinue  handling  the  Osborne  line? 

A.  After  handling  it  two  years  the  International  terri- 
tory secretary,  who  resided  in  Topeka  and  had  charge  of  that 
territory,  sent  his  representative  and  we  made  a  contract 
Avith  him  subject  to  the  approval  of  the  company.  They  held 
it  up  for  about  six  weeks;  it  got  pretty  late  in  the  season, 
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and  I  called  Mm  up  by  'phone  one  day  and  asked  him  what 
about  that  contract,  whether  they  were  going  to  approve  it. 
I  had  had  several  talks  with  him,  and  he  had  approved  it 
personally.  He  told  me  over  the  'phone  that  I  would  have 
to  throw  out  the  Walter  A.  Wood  machine  or  they  would  not 
approve  the  contract.  They  had  an  exclusive  contract  with 
every  other  agent  in  the  territory  except  me,  and  he  wanted 
the  same  kind  of  a  contract  with  me  that  he  had  with  ^he 
others,  and  must  have  it.  Then  I  took  the  matter  up  with  the 
secretary  of  the  Implement  Dealers'  Association,  and,  with 
his  assistance,  one  of  the  officials  of  the  company  from  Chi- 
cago came — a  Mr.  Eees — and  the  two  together  came  into  the 
store  and  wanted  to  know  Avhat  the  trouble  was,  and  I  simply 
told  them  in  as  few  words  as  I  c&uld.  This  official — I  do 
not  know  his  name — said  to  Mr.  Eees  that  he  guessed  he  had 
better  fix  it  up  and  allow  him  to  sell  the  Walter  A.  Wood 
machines  this  year.  And  so  it  was  approved  and  we  con- 
tinued to  handle  the  Osborne  for  that  year,  making  three  years 
we  handled  the  Osborne  machine. 

Q.  Was  the  contract  with  the  Osborne  renewed  for  the 
year  following? 

A.  No,  sir.  They  said  positively  they  would  not  renew 
the  contract  with  us  unless  we  would  quit  handling  the  Walter 
A.  Wood  machines.     It  was  never  renewed. 

Q.  How  many  implement  dealers  were  there  doing  business 
in  Topeka  at  that  time! 

A.     Six. 

Q.    Were  any  of  the  others  handling  the  Wood  machines? 

A.     No,  sir. 

Q.  Now,  is  the  repair  feature  of  the  implement  business — - 
that  is,  the  repairs  on  the  harvesting  implements— an  import- 
ant part  of  the  business? 

A.    Yes,  sir. 

Q.  Please  state  in  what  respect  and  h6w  it  is  an  important 
part  of  your  business. 

A.  The  Deering  people  had  an  agent  there  for  a  good 
many  years  and  sold  lots  of  machines,  and  our  customers 
among  the  farmers  who  were  in  the  habit  of  coming  to  our 
place  of  business  had  to  go  elsewhere  to  get  their  repairs  for 
their  Deering  machines,  and  the  man  discontinued  to  do  busi- 
ness I  think  entirely,  and  we,  for  the  purpose  of  drawing 
trade  and  accommodating  our  customers  in  that  way,  took 
the  agency  for  the  Deering  machine  in  connection  with  the 
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other  macliines  that  we  were  handling.  That  was  the  principal 
purpose  for  which  we  did  it.  We  did  not  care  anything  about 
the  Deering  machines,  to  sell  them. 

Q.     What  year  was  that? 

A.  That  was  a  long  time  before  this,  probably  in  1885  or  '6, 
somewhere  along  there. 

Q.    1885  or  '6? 

A.  Yes,  before  the  International  Harvester  Company.  But 
that  holds  good  in  almost  any  line  of  harvesting  machinery 
that  has  been  sold  a  long  time  in  the  territory.  The  repair 
business  is  quite  an  item. 

Q.     It  gets  the  farmer  in  the  habit  of  coming  to  your  store? 

A.     Yes,  sir,  that  was  the  idea. 

Q.  Now  you  stated  this  Deering  agency  was  long  before 
the  Harvester  Company  was  formed? 

A.     Oh,  yes. 

C'i'oss-Examination  by  Mr.  Bancroft. 

Q.  Mr.  Griggs,  you  testified  for  the  State  in  the  ouster 
case  of  Kansas  against  the  International  Harvester  Company 
of  America,  at  a  hearing  in  Topeka  in  Kansas,  in  August, 
1907,  did  you  not? 

A.  I  do  not  recollect  the  time.  I  presume  that  is  correct. 
I  did. 

Q.     You  remember  testifying  in  that  case? 

A.    Yes,  sir. 

Q.  Did  you  say  anything  in  your  testimony  at  that  time 
about  Mr.  McCormick's  speech  at  Kansas  City? 

A.     I  think  so. 

Q.  What  did  you  say  at  that  time  about  Mr.  McCormick's 
speech  at  Kansas  City?  I  will  withdraw  that  question.  Didn't 
you  say  at  that  time  that  you  did  not  remember  what  Mr. 
McCormiek  said  about  the  prospects  and  business  of  the  Inter- 
national Harvester  Company. 

A.     I  do  not  think  so. 

Q.  What  did  you  say,  according  to  your  recollection,  in 
the  hearing  in  the  ouster  case  at  Topeka? 

A.  To  the  best  of  my  recollection  I  said  in  substance  just 
what  I  said  today. 

Q.     That  is  your  best  recollection? 

A.    Yes. 

Q.  Would  your  recollection  of  his  speech  be  better  in  1907 
than  in  1912,  do  you  think? 
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A.     I  should  think  it  would  be  just  as  good. 

Q.  If  your  attention  was  called  to  it  at  that  time,  do  you 
not  think  you  would  have  been  able  then  to  remember  every- 
thing that  was  said  on  these  matters  more  accurately  and  more 
fully  than  now? 

A.     I  should  suppose  so. 

Q.  You  afterward  testified  in  a  quasi-criminal  ease  brought 
by  Kansas  against  the  International  Harvester  Company  of 
America,  did  you  not,  about  six  months  or  a  year  later? 

A.     I  thought  it  was  all  one  suit. 

Q.    Well,  do  you  remember  a  trial  before  a  jury  in  Topeka? 

A.     Yes,  sir. 

Q.    You  testified  there! 

A.    Yes,  sir. 

Q.  That  was  after  the  other  testimony  before  a  commis- 
sioner, was  it  not? 

A.  I  testified  in  the  examination,  I  guess,  and  in  the  case 
probably  three  or  four  times ;  I  remember  going  up  there. 

Q.  Did  you  ever  at  any  of  those  hearings  before  this  one — • 
your  statement  this  morning — mention  any  statement  made  by 
Mr.  McCormick  as  to  what  the  company  intended  to  do  in  ac- 
quiring other  businesses  and  other  companies? 

Mr.  Grosvenor :  I  object  to  that  as  not  proper.  You  should 
first  ask  him  whether  he  was  asked  any  such  question. 

Mr.  Bancroft :    Bead  the  question,  please. 

(The  question  was  read  by  the  Examiner.) 

A.    I  do  not  remember  whether  I  did  or  not. 

Q.  You  were  asked  on  those  hearings  to  state  what  Mr. 
McCormick  said  concerning  the  extent  of  the  business  of  the 
company,  were  you  not? 

A.    At  that  time? 

Q.    Yes. 

A.    Yes. 

Q.  At  those  prior  hearings  you  were  asked  what  he  said 
on  that  subject — 

A.     Oh,  yes. 

Q.    — as  to  the  extent  and  purposes  of  the  company? 

A.    Yes,  sir. 

Q.  To  refresh  your  memory,  did  you  not  testify  at  Topeka, 
in  the  hearing  before  the  jury,  that  what  Mr.  McCormick 
said  was  that  they  had  95  per  cent,  of  the  money  that  was 
employed  in  manufacturing  harvesting  machinery?  Isn't  that 
what  you  said? 

A.     Well,  I  do  not  remember  what  words  I  used,  but  I 
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think  lie  put  it  the  other  way — the  way  I  testified  this  morn- 
ing, that  they  controlled  over  90  per  cent. 

Q.  How  do  you  say  now  that  he  put  it!  You  are  testify- 
ing in  1912  of  a  speech  you  heard — when  was  this  speech? 

A.  I  think  it  was,  to  the  best  of  my  recollection,  in  1881 
or  '2. 

Q.     1882? 

A.     In  January. 

Q.     You  mean  nineteen  hundred — 

A.     No,  eighteen  eighty-two. 

Q.     The  speech  you  heard  was  delivered  in  Kansas  City — 

A.  At  the  time  of  the  organization  of  the  International 
Harvester  Company  or  about  that  time. 

Q.  No,  but  what  was  the  date?  What  was  the  month  and 
the  year,  to  the  best  of  your  recollection? 

A.    I  guess  it  was  1892. 

Q.    1892? 

A.     Januarv,  1892,  I  guess. 

Q.     January.  1892? 

A.     I  think  that  is  correct. 

Q.  Now,  if  you  misspeak  yourself,  as  we  all  do,  often, — 
you  do  not  mean  Janiiary,  1902,  or  do  you? 

A.     Oh,  no. 

Q.  You  mean  January,  1892?  That  would  be  20  years  ago 
last  January.    Is  that  correct? 

A.     That  is  about  right,  as  near  as  I  can  remember. 

Q.     And  it  was  a  meeting  of  what  implement  association? 

A.     The  Western  Eetail  Implement  Dealers'  Association. 

Q.     And  in  Kansas  City,  Missouri? 

A.    Yes,  sir. 

Q.  And  how  many  people  were  present,  about,  should  you 
say? 

A.     Several  hundred. 

Q.     Several  hundred? 

A.     Several  hundred. 

Q.  Did  you  make  a  note  of  what  Mr.  McCormick  said  at 
the  time,  in  writing? 

A.     No,  sir. 

Q.  Have  you  ever  written  down  what  your  recollection 
was  of  what  he  said? 

A.     No,  sir. 

Q.  Before  you  testified  here  today  had  you  talked  with 
somebody  concerning  what  your  testimony  was  to  be? 

A.     Today? 
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Q.  Before  you  went,  on  the  witness  stand  this  morning. 
Had  you  talked  with  somebody  about  the  matter  you  were  to 
testify  about  here? 

A.  Why,  I  talked  with  the  attorneys,  when  I  came  in  yes- 
terday, about  my  testimony,  and  read  over  what  testimony 
I  had  given  in  that  case. 

Q.  You  read  over  the  testimony  you  had  given  in  the 
Kansas  ease? 

A.     Yes,  part  of  it;  the  record. 

Q.     On  both  hearings! 

A.    No. 

Q.     Which  hearing  had  they  called  your  attention  to? 

A.     They  did  not  call  my  attention  to  there  being — 

Q.     I  beg  pardon. 

A.     They  did  not  call  my  attention — 

Q.  To  your  testimony  at  which  hearing  in  Kansas  City 
was  your  attention  called? 

A.  My  attention  was  not  called  to  either  one  in  particular ; 
just  the  Kansas  record;  I  don't  know  which  case  it  was. 

Q.     Was  it  a  i^rinted  or  a  typewritten  paper? 

A.     Printed. 

Q.     Printed  paper? 

A.    Yes,  sir. 

Q.  And  did  you  find  in  that  printed  record  any  such  state- 
ment as  you  made  this  morning,  that  Mr.  McCormick  said 
they  had  90  per  cent,  and  they  hoped  to  acquire  the  balance, 
or  anything  to  that  effect? 

A.     No,  sir. 

Q.  There  is  no  such  statement  in  the  transcript  of  your 
evidence  which  counsel  showed  you,  is  there? 

^Ir.  Grrosvenor:  I  object  to  that  as  palpably  unfair  and 
misleading,  for  the  reason  that  the  transcript  shown  was  an 
abstract  of  evidence  which,  as  counsel  knows  perfectly  well, 
never  contains  all  the  testimony ;  and  if  counsel  wishes  I  can 
refer  him  to  the  opinion  of  the  Supreme  Court  of  Kansas 
right  now,  in  99  Pacific  Reporter,  pages  603-609,  where  the 
testimony  of  this  -witness  is  referred  to,  and  an  abstract  of 
his  testimony  is  given,  the  same  relating  to  these  same  Kan- 
sas suits.  So  that  the  question  that  counsel  attempts  to  give, 
that  there  was  no  such  testimony  given,  is  not  fair. 

Mr.  Bancroft :  I  am  asking  the  question.  Will  you  kindly 
repeat  it,  Mr.  Examiner?  I  seem  to  have  heard  of  these  rec- 
ords in  Kansas  before. 

(The  following  question  and  answer  were  read  by  the  Ex- 
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2  aminer.  "And  did  you  find  in  that  printed  record  any  such 
statement  as  you  made  this  morning,  that  Mr.  McCormick 
said  they  had  90  per  cent,  and  they  hoped  to  acquire  the  bal- 
ance, or  anything  to  that  etfect?    A.    No,  sir.") 

Witness :    No,  not  that  he  showed  me. 

Q.  Now,  coming  back  to  this  statement  itself :  was  not  this 
what  you  testified  in  the  Kansas  case,  that  he  said  that  it 
was  a  certain  per  cent,  of  the  money  that  was  employed  in 
the  manufacture  of  the  business,  not  a  per  cent,  of  the  busi- 
ness itself?    Is  not  that  what  you  testified? 

A.  I  am  not  sure  as  to  that. 
2  Q.  Can  you  be  sure  at  this  distance,  Mr.  Griggs,  as  to 
which  it  was  that  he  said  in  fact — whether  he  said  a  certain 
per  cent,  of  the  money  invested,  or  a  certain  per  cent,  of  the 
business?  Can  you  be  positive  as  to  which  thing  it  was  he 
said,  of  those  two? 

A.     No,  I  suppose  I  could  not  be  absolutely  sure. 

Q.  You  could  not  undertake,  of  course,  to  recall  the  sub- 
stance of  that  address  at  this  time,  could  you? 

A.  Well,  I  can  recall  the  principal  points  that  he  talked 
about  very  clearly. 

Q.     Was  this  the  principal  point  that  he  talked  about? 
•^       A.     One  of  them. 

Q.     It  was  one  of  the  principal  points? 

A.    Yes,  sir. 

Q.  What  Avere  the  other  principal  points  that  you  recall 
that  he  talked  about  in  that  address? 

A.  One  was  in  regard  to  the  territory  covered  by  the  dif- 
ferent agents;  that  we  had  had  a  good  deal  of  trouble  about 
agents  getting  over  out  of  their  territory;  been  trying  to  get 
into  the  contracts  specific  lines  of  territory  for  each  agent  to 
work  in.  He  said  this  would  eliminate  largely  that  trouble 
4  that  we  had  been  having  in  years  past. 

Q.  That  was  a  trouble  that  had  existed  prior  to  that  time, 
in  disputes  among  agents  and  which  implement  dealers  had 
taken  up,  was  it  not? 

A.     Yes,  sir. 

Q.     That  was  a  live  question? 

A.    Yes,  sir. 

Q.  And  the  thing  that  he  was  proposing  was  in  accord- 
ance with  the  recommendations'  of  the  Implement  Dealers' 
Association,  was  it  not? 

A.     I  do  not  know  whether — 

Q.    In  substance  that? 
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A._  Well,  he  said  that  what  he  was  proposing  would  help 
to  eliminate  that  trouble. 

Q.  I  say:  And  the  method  which  he  was  proposing  was 
what  the  implement  dealers  had  been  asking  for  a  long  time, 
was  it  not? 

A.     No,  not  that  method. 

Q.    What  is  it! 

A.     Not  the  method. 

Q.     They  wanted  that  trouble  eliminated,  did  they  not? 

A.    Yes,  sir. 

Q.  The  strife  among  them  as  to  where  their  trade  was  to 
extend? 

A.    Yes. 

Q.  And  he  explained  the  method  by  which  they  expected 
to  stop  that  trouble,  did  he? 

A.  He  said  this  combination  of  the  different  companies, 
the  contract  under  which  they  proposed  to  do  business,  would 
eliminate  that  largely. 

Q.  Well,  the  contract  that  would  change  that  trouble  wpuld 
be  a  contract  Avhicli  would  more  specifically  define  the  region 
in  which  the  agent  was  to  operate,  would  it  not? 

A.     Not  necessarily. 

Q.  Well,  that  is  whajt  he  was  proposing,  wasn't  it, — and 
precisely  that? 

A.     Which? 

Q.  That  the  company  under  its  contract  would  specify  the 
territory  in  which  an  agent  appointed  was  to  operate,  so 
that  there  would  not  be  fights  between  him  and  some  other 
agent  in  some  adjoining  territory?    Was  not  that  the  point? 

A.     No,  that  was  not  the  point  that  he  made. 

Q.     What  was  the  point? 

A.  As  I  recollect  it,  it  was  something  like  this :  they  would 
not  be  in  competition  with  each  other  and  they  would  all  work 
to  sell — they  would  all  pay  the  same  prices  for  the  implements 
or  for  the  harvesting  machines  and  sell  them  at  the  same 
prices,  and  one  would  not  have  an}-  advantage  over  the  other. 

Q.  That  is  to  say,  the  agents  of  the  International  Har- 
vester Company  of  America  were  to  be  all  treated  alike? 

A.    Yes,  sir. 

Q.  Under  the  old  methods,  prior  to  the  time  that  we  are 
speaking  of,  when  you  represented  the  Deering  and  the  Acme 
and  the  Wood,  was  there  discrimination  among  agents  by  the 
Company? 
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A.  Some  of  the  agents  were  able  to  get  better  prices  than 
others  in  the  same  terriitory. 

Q.  In  the  same  territory.  That  is  to  say,  while  you  were 
representing  the  Champion,  prior  to  the  organization  of  the 
International  Harvester  Company,  in  a  certain  territory,  some 
other  agent  selling  the  Champion,  under  the  practices  existing 
then,  was  given  better  terms  than  you? 

A.     Sometimes. 

Q.     And  that  was  so  pretty  generally  in  the  trade,  wasn't 
it,  by  the  other  companies'? 
,      A.     I  think  so. 

Q.  It  was  a  system  of  favoritism  and  discrimination,  wasn  't 
it? 

A.     Yes,  sir;  to  some  extent. 

Q.  And  you  and  the  other  implement  dealers  objected  to 
that,  did  you  not,  as  unfair,  and  the  Implement  Dealers'  Asso- 
ciation had  taken  up  that  complaint,  had  it  not? 

A.  As  long  as  we  thought  we  were  getting  the  best  prices 
and  terms  we  did  not  object  to  what  the  other  fellow  paid. 

Q.  No ;  if  you  got  the  advantage  then  you  were  satisfied,  but 
the  other  man  was  dissatisfied;  isn't  that  so? 

(No  response.) 

Q.  Wlien  you  handled  the  Osborne  machines  in  1903  and  in 
1904 — I  believe  those  were  the  years,  Mr.  Griggs,  were  they? 

A.    I  think  so,  yes. 

Q.  Did  you  compete  vigorously  with  those  machines  against 
the  agents  who  handled  International  Harvester  Company  har- 
vesting machines? 

A.    Yes. 

Q.  You  supposed  the  Osborne  was  independent  of  them, 
and  you  made  them  just  as  independent  as  you  knew  how,  did 
you? 

A.     Yes;  they  told  us  they  were  not  in  the  combine. 

Q.  And  there  was  not  anything  in  the  way  you  sold  tbe 
Osborne  machines  that  lessened  or  limited  competition  with  the 
International's  machines,  in  your  territory,  was  there? 

A.     I  do  not  know  that  T  understand  your  question  quite. 

Q.  Did  you  compete  just  as  sharply  and  keenly  against 
the  International  Harvester  machines  in  your  territory,  with 
the  Osborne  machines,  in  1903  and  1904,  as  you  did  at  any  time 
with  the  Wood  machines  and  in  exactly  the  same  way? 

A.     Oh,  yes.    Did  not  succeed  very  well,  though. 

Mr.  Bancroft:  I  think  we  had  better  take  the  noon  recess 
at  this  time. 
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Admission    as    to    Bound    Volumes  of    Implement    Trade 

JOUENAL,   &c. 

Mr.  MeHugh:  Counsel  for  the  defendants  admits  that  the 
bound  volumes  purporting  to  be  the  bound  volumes  of  the  Im- 
plement Trade  Journal  for  the  years  1903,  1904,  and  the  first 
half  of  1905,  are  the  books  they  purport  to  be,  and  waive  any 
proof  of  the  authenticity  of  the  books,  as  a  foundation  for 
the  introduction  of  the  same  or  any  part  thereof.  That  is 
broad  enough,  is  it,   Mr.   Grosvenor? 

Mr.  Grosvenor :    Yes,  I  think  so.    We  can  put  these  in  later. 

Mr.  McHjagh:     Yes. 

Mr.  Grosvenor:  I  mean  the  advertisements — some  time 
later  during  the  hearing. 

(A  recess  was  here  taken  until  2:30  o'clock  P.  M.,  at 
which  time  the  mtness  was  recalled  and  his  cross-exami- 
nation resumed  as  follows,  by  Mr.  Bancroft.) 

Q.  The  thousand  people  who  were  present  at  that  meeting 
were  mostly  agricultural  implement  agents,  were  they? 

Mr.  Grosvenor:  Has  there  been  any  testimony  that  there 
were  a  thousand  people  there? 

Mr.  Bancroft :    That  is  my  recollection  of  what  he  said. 

Q.     Which  was  it? 

A.     Several  hundred. 

Q.  Several  hundred.  It  is  my  mistake.  About  how  many 
do  you  think  were  present  at  that  meeting? 

A.     I  should  think  there  were  from  300  to  500. 

Q.  Hiow  many  of  them  were  local  agricultural  implement 
dealers  ? 

A.     All  of  them,  so  far  as  I  know;  most  of  them  at  least. 

Q.  Agents-  who  were.  selHng  the  Wood  harvesting  machines 
and  the  Acme  and  the  Johnston,  were  they? 

A.     I  do  not  know  what  they  were  selling. 

Q.  You  do  not  know  whether  there  were  any  agents  there 
selling  those  lines? 

A.    No,  I  do  not. 

Q.  You  do  not  know  what  the  lines  were  that  any  of  the 
agents  who  were  there  were  selling,  except  yourself? 

A.     Yes,  they  were  selling  Deering  and  McCormiek  largely. 

Q.    Those  were  the  main  lines  in  that  territory? 
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A.    At  tliat  time,  yes,  sir. 

Mr.  Grosvenor:    What  do  you  mean  by  "those"? 

Q.  The  Deering  and  McCormick  were  the  main  lines  in  that 
territory  at  that  time,  were  they! 

A.    And  the  Wood. 

Q.    And  the  Walter  Wood? 

A.    Yes. 

Q.  Then  there  must  have  heen  some  Walter  Wood  men 
there,  were  there  not, — men  who  were  selling  the  Wood  ma- 
chines'? 

A.     Yes,  I  suppose  so.    I  do  not  know  how  many  though. 

Q.  Who  was  Mr.  McCormick  at  that  time?  You  say  you 
heard  Cyrus  MoCormick  make  a  speech. 

A.  Said  to  be  the  president  of  the  McCormick  Harvesting 
Machine  Company. 

Q.     That  is  what  you  understood  at  that  time? 

A.     Yes,  sir. 

Q.  From  what  he  said  did  you  understand  that  a  new 
company  had  been  organized  or  was  to  be  organized? 

A.    Well,  I  understood  that  they  had  already  organized  it. 

Q.     That  it  had  already  been  organized  ? 

A.    Yes. 

Q.     Did  he  state  what  the  name  of  it  was? 

A.     I  do  not  remember  whether^he  did  or  not. 

Q.     Did  he  state  what  the  capital  stock  was? 

A.     No,  sir ;  not  that  I  remember. 

Q.  Did  he  state  what  lines  of  agricultural  implements  it 
ha4  bought? 

A.     No,  sir. 

Q.     What  is  the  answer? 

A.      No,  sir;  not  so  far  as  I  remember. 

Q.  Did  he  state  that  it  had  bought  the  businesses  or  plants 
of  any  existing  companies? 

A.     I  do  not  think  so. 

Q.  What  you  understood  was  that  he  l]^d  organized  or  was 
going  to  organize  a  corporation  that  was  going  into  the  -agri- 
cultural implement  business  in  an  extensive  way,  in  a  large 
way,  large  capital;  is  that  correct? 

A.  No,  not  exactly.  My  understanding  was,  from  what 
he  said,  that  they  had  already  or  were  about  to  combine 
their  interests  as  one  company.  I  did  not  understand  whether 
they  were  going  to  organize  a  new  company  or — 

Q.  You  did  not  hear  him  say  anything  about  the  organiza- 
tion of  a  new  company? 
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A.     I  do  not  think  so. 

Q.  And  your  best  recollection  is  that  he  said  nothing  about 
the  organization  of  a  new  company;  either  that  had  been  al- 
ready organized  or  tliat  was  to  be  organized? 

A.  I  think  he  spoke  of  the  combination  of  the  different 
companies,  but  just  what  he  said  about  that  I  do  not  recollect. 

Q.  But  your  best  recollection  is  that  he  said  nothing  about 
organizing  a  new  company? 

A.    Well,  if  he  did  I  do  not  remember  what  he  said  about  it. 

Q.  Yes,  but  I  say  your  best  recollection  is  that  he  did  not 
say  anything  about  it?    Is  that  so? 

A.     Yes,  I  think  you  can  put  it  that  way, 

Q.  That  is,  as  you  recollect  it,  nothing  was  said  on  that 
subject? 

A.  That  is  pretty  broad ;  there  was  something  said  on  the 
subject,  but  I  do  not  remember  what  he  said  about  it. 

Q.  And  you  have  no  recollection  of  his  saying  anything 
about  the  organization  of  a  new  company  to  engage  in  the 
agricultural  implement  business? 

A.     No ;  he  was  talldng  more  especially  about  the — 

Q.  Well,  did  he- 
Mr.  Grosvenor:    Let  him  finish  his  answer. 

Mr.  Bancroft:     I  am  conducting  the  examination. 

Mr.  Grosvenor:  I  am  going  to  have  a  fair  answer  and  a 
full  answer.  You  interrupted  him  in  his  answer  there.  Will 
you  go  hack,  Mr.  Examiner,  and  see  what  he  was  saying. 

Q.  The  question  is,  Mr.  Griggs,  have  you  any  recollection 
of  Mr.  McCormick  saying  anything  at  that  time  about  the 
organization  of  a  new  company? 

A.     That  was  not  your  former  question,  was  it? 

Q.    Bo  you  understand  this  question? 

A.    Yes. 

Q.    Will  you  answer  it,  please? 

A.  But  that  was  not  the  one  you  asked  me  a  little  while 
ago. 

Q.  I  am  quite  aware  of  the  questions  I  am  asking  you,  and 
I  am  only  anxious  that  you  should  be  aware  of  them. 

Mr.  Bancroft :    Eead  the  last  question,  please. 

(The  Examiner  read  the  following  nuestion:  "The  ques- 
tion is,  Mr.  Griggs,  have  you  any  recollection  of  Mr.  McCor- 
mick saying  anything  at  that  time  about  the  organization  of 
a  new  company?")' 

A.    No,  I  do  not  think  he  called  it  a  new  company. 
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Q.  And  to  the  best  of  your  recollection  lie  said  nothing 
about  the  organization  of  a  new  company,  in  that  speech? 

A.     Speaking  of  it  in  that  way,  as  a  new  company,  yes. 

Q.  Your  answer  is  ambiguous.  To  the  best  of  your  recol- 
lection he  did  not  refer  to  the  organization  of  a  new  com- 
pany? 

A.     Yes,  in  that  way. 

Q.     By  "yes"  you  mean  that  he  did  not  speak  of  it? 

A.    Yes,  sir. 

Mr.  Grosvenor:    Now,  I  think  that — 

Mr.  Bancroft:    When  I  am  through. 

Mr.  Grosvenor :    All  right ;  I  will  wait. 

Witness:    In  that  way — calling  it  by  that  name. 

Q.  Did  he  refer  to  any  new  company  by  any  new  name 
or  name  new  to  you? 

A.     No;  he  spoke  of  the  different  companies  as  one — 

Q.  But  he  did  not  mention  any  new  name  of  organization, 
did  he,  to  the  best  of  your  recollection! 

A.     No,  I  think  not. 

Q.  In  1900  what  harvesting  machine  or  machines  were  you 
selling  at  Topeka,  Kansas? 

A.     The  Champion  mostly. 

Q.     How  many  did  you  sell  of  the  binders  that  year? 

A.     I  could  not  tell  you. 

Q.  Can  you  give  me  a  close,  approximate  statement  of  the 
number  ? 

A.    No,  sir. 

Q.     You  can  give  me  no  idea  whatever? 

A.  A  number  of  years — I  don't  know  just  which  ones 
though — the  farmers  did  not  raise  any  wheat,  scarcely,  and 
some  years  we  scarcely  sold  any  binders.  Our  trade  was 
mostly  with  mowers. 

Q.     How  many  Champion  mowers  did  you  sell  in  1900? 

A.  Why,  we  usually  sold  from  20  to  35  a  year,  but  then  that 
particular  year  I  do  not  remember.  Our  average  was  about  25 
a  year. 

Q.     During  what  years  did  you  handle  the  Champion  line? 

A.     I  could  not  tell  you  that  definitely  now. 

Q.     Was  it  a  long  period  of  years? 

A.     Not  very. 

Q.     Or  only  two  or  three? 

A.     Not  very. 

Q.    Beg  pardon? 
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A.    Not  a  very  long  period  of  years. 

Q.  Do  you  remember  the  last  year  that  you  handled  the 
Champion? 

A.    I  think  it  was  1901. 

Q.     1901? 

A.     I  mean  1891;  I  thinli  that  was  the  last  year. 

Q.    What  year? 

A.    1891  I  think  it  was. 

Q.  What  machine  did  you  handle  in  1901,  do  you  remember, 
— ^what  line  of  machines  ? 

A.  I  guess  I  have  got  some  dates  mixed. .  We  handled  the 
Acme  machine  the  last  two  years  that  I  was  in  business,  1905 
and  1904  I  believe  it  was. 

Q.    In  1905  and— 

A.  We  handled  the  Osborne  three  years  before  that,  prior 
to  that. 

Q.    What  would  be  the  years  then  for  the  Osborne? 

A.  About  1900  and  1902  and  1903  and  1904,  T  guess,  or 
1901,  1902,  and  1903. 

Q.    Beg  pardon? 

A.  Either  1901,  1902  and  1903,  or  1902,  1903  and  1904;  I 
am  not  certain. 

Q.    You  handled  the  Osborne? 

A.    Yes. 

Q.  How  many  Osborne  did  you  sell  the  first  year  you 
handled  them,  whether  it  was  1901  or  whether  it  was  1902? 

A.    Well,  we  did  not  sell  very  many. 

Q.     Can  you  give  me  an  idea? 

A.    I  think  not  more  than  half   a  dozen  mowers. 

Q.    Half  a  dozen  mowers? 

A.    I  do  not  think  it  was  more  than  that. 

Q.     How  many  binders  ? 

A.    Perhaps  two. 

Q.  How  many  Osborne  machines  did  you  handle  the  next 
year,  whether  it  was  1903  or  1902,  the  second  year  that  you 
handled  the  Osborne? 

A.  I  am  not  sure  whether  it  was  just  a  few  less  or  a  few 
more;  not  very  much  difference  either  way. 

Q.    Just  two  or  three  binders  and  a  few  mowers? 

A.    That  is  all. 

Q.    Did  you  have  the  Wood  during  1903  or  1904? 

A.    Yes,  sir. 

Q.    How  many  Wood  binders  did  you  sell  ? 
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A.  We  did  not  sell  any  Wood  binders,  I  guess,  during  that 
year. 

Q.  And  the  next  year  did  you  have  the  Wood  binder  and 
mower? 

A.    Had  the  mowers. 

Q.    How  many  mowers  did  you  sell,  of  the  Wood? 

A.  Well,  we  would  sell  kbout  the  same  number  we  did  of 
the  Osborne,  while  we  were  handling  the  Osborne. 

Q.  You  did  not  make  a  leader  of  either  the  Wood  or  the 
Osborne  ? 

A.    No. 

Q.  Were  there  any  canvassers  there  for  either  the  Wood  or 
the  Osborne,  during  the  years  that  you  handled  both? 

A.  No,  not  before  there  were  any  sold.  There  were  some 
Osborne  men  came  out  to  repair  machines  that  we  had  sold, 
and  canvassed  some,  but  not  very  much.  They  came  as  experts 
to  repair  the  machines. 

Q.  But  there  was  some  canvassing  to  make  sales  of  the  Os- 
borne machines? 

A.    Very  little ;  only  what  we  did  ourselves. 

Q.    Was  there  any  canvassing  for  the  Wood  machines — 

A.    No,  sir. 

Q.    ■ — furnished  you  by  the  Wood  Company? 

A.    No,  sir. 

Q.  Did  you  buy  the  Osborne  outright,  or  handle  them  on 
commission,  in  those  years  we  have  been  speaking  of? 

A.  Well,  we  bought  them  outright;  at  least  we  had  a  com- 
mission contract  with  the  privilege  of  paying  cash  at  a  cer- 
tain price,  or  if  we  did  not  pay  the  cash  we  would  have  to 
pay  more.    I  think  that  is  the  way  the  contract  was. 

Q.  The  commission  contract,  which  gave  you  the  option  of 
settling  in  cash? 

A.    Yes. 

Q.  How  did  you  handle  the  Wood,  on  what  kind  of  a  con- 
tract? 

A.    We  bought  them  outright. 

Q.  Until  the  Osborne  machines  were  sold  they  belonged  to 
the  compaiiy  from  which  you  obtained  them  under  the  con- 
tract, did  they  not? 

A.     I  think  so. 

Q.  And  you  did  not  have  to  pay  for  them  unless  you  sold 
them  or  until  you  sold  them,  did  you,  under  the  contract? 

A.    Well,  we  had  to — 
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Q.     What — under  the  commission  contract? 

A.    We  had  to  settle  for  them. 

Q.    But  not  unitil  they  had  been   sold? 

A.  In  case  they  were  not  sold  that  year  they  would  carry 
them;  that  was  usually  the  way,  but  I  do  not  recall  just  what 
that  contract  did  specify. 

Q.  What  was  the  last  year,  according  to  your  best  recol- 
lection, that  you  handled  the  Osborne? 

A.    1903  or  1904. 

Q.  Now,  the  next  year  after  that,  when  you  ceased  to  handle 
the  Osborne,  what  line  of  harvesting  machines  did  you  handle 
there  at  Topeba? 

A.    The  Acme. 

Q.    What  others? 

A.    The  Wood. 

Q.    You  had  them  both;  did  you? 

A.    Yes,  sir. 

Q.    How  many  did  you  sell  the  first  year,  of  the  Acme  ? 

A.     25  mowers ;  25  or  26. 

Q.    And  binders? 

A.    And  several  binders. 

Q.     Can  you  give  me  an  idea  of  the  number  of  binders? 

A.    Only  two  or  three. 

Q.    And  how  many  of  the  Wood,  that  same  year? 

A.  We  did  not  have  any  Wood  binders,  but  we  sold  the 
Wood  mowers. 

Q.     Why  didn't  you  have  the  Wood  binders  the  next  year? 

A.  Along  about  that  time  we  were  not  selling  any  binders, 
scarcely,  at  all.  There  was  not  much  call  for  them  and  we  did 
not  keep  any  in  stock. 

Q.  Didn't  you  say  that  you  refused  to  take  a  contract  for 
the  Osborne  because  the  representative  of  the  company  insisted 
that  you  should  not  handle  the  Wood  binder? 

A.    No,  it  was  the  Wood  mowers  especially. 

Q.    The  Wood  mower? 

A.  I  did  not  specify  binders  or  mowers.  Our  trade  was 
practically  all  mowers. 

Q.    All  mowers? 

A.  Eather  than  wheat  binders.  There  were  corn  binders 
but  no  wheat  binders. 

Q.  Was  the  Acme  handled  on  the  commission  contract,  or 
did  you  buy  the  machines  outright? 

A.    Why,  just  about  the  same  as  the  others,  the  same  as 
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what  you  call  a  commission  contract,  with  the  privilege  of 
■  paying — if  we  paid  by  a  certain  time  for  all  of  them  we  would 
get  a  cash  price,  and  otherwise  it  was  the  commission  price. 

Q.  But  you  did  not  have  to  pay  for  them  under  the  con- 
tract until  you  had  sold  them,  unless  you  saw  fit  to  pay  for 
them  by  the  cash  price;  that  was  optional  with  you;  is  that 
correct! 

A.    I  think  so. 

Q.  How  many  did  you  sell  the  next  year?  The  next  year 
would  be  either  1906  or  1907;  is  that  right! 

A.    I  sold  out  the  next  year,  went  out  of  the  business. 

Q.    What  year! 

A.     In  1906,  I  believe  it  was,  that  I  sold  out. 

Q.  Can  you  explain  how  you  came  to  remember  just  what 
Mr.  McCormick  said  at  this  speech  at  Kansas  City  two  years 
after  you  had  gone  out  of  the  business  and  whatever  the  num- 
ber of  years  was  after  you  had  heard  the  speech?  Who  called 
that  to  your  attention  first ! 

A.  Why,  it  was  in  my  mind  from  the  time  I  heard  it,  and 
has  been  ever  since. 

Q.  But  there  is  not  any  particular  reason  why  you  should 
have  remembered  i't  all  that  time,  that  you  can  tell  ? 

A.  No,  only  that  I  was  interested  in  the  business,  and  I 
know  that  I  did  not  like  the  plan  that  he  outlined  for  their 
doing  business. 

Q.  Did  you  oppose  it  in  the  Implement  Dealers'  meeting 
at  that  time! 

A.  Yes,  sir.  Well,  I  do  not  know  as  I  did  at  that  time. 
I  do  not  know  as  the  matter  came  up,  or  whether  I  had  any 
chance  to  oppose  it.  I  did  at  every  meeting  where  there  was 
any  chance  to  oppose  it. 

Q.    You  mean  oppose  the — 

A.  The  signing  of  those  exclusive  contracts,  or  the  contract 
such  as  they  put  out. 

Q.    You  opposed  the  exclusive  contract  provision! 

A.    Yes,  sir. 

Q.  And  that  was  the  thing  in  his  speech  that  attracted  your 
particular  attention,  was  it? 

A.  No,  not  particularly  at  that  time ;  it  was  how  he  treated 
the  whole  subject  and  what  he  said  regarding  the  contract  and 
the  plans  that  had  been  adopted  or  were  going  to  be  adopted 
for  their  doing  business  in  the  future. 

Q.    But  you  did  not  understand  that  he  was  talking  about 
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any  new  corporation  at  all,  did  yon,  from  what  you  heard  him 
say? 

A.  I  understood  he  was  talking  about  the  combination  of 
the  old  companies  that  had  been  combined  together. 

Q.  They  were  simply  arranging  as  to  how  they  were  to 
carry  on  their  separate  businesses  on  a  common  plan;  is 
that  it? 

A.  No,  not  their  separate  businesses;  they  were  all  to  be 
one  business,  I  took  it,  from  what  he  said. 

Q.    As  you  understood  it? 

A.    Yes. 

Q.  But  nothing  was  said  about  a  ncAV  corporation,  that  you 
remember  ? 

A.     No,  not  in  that  way. 

Q.  Now,  in  1885  or  '6  you  said  that  you  took  over  Deering 
harvester  machines.    Was  it  '85  or  '6  that  you  said? 

A.     Somewhere  along  there. 

Q.  And  that  you  took  them  for  the  sake  of  getting  the  re- 
pair business ;  is  that  correct? 

A.  "We  took  them  for  the  reason  that  we  thought  the  repair 
business  would  help  our  trade. 

Q.     In  what  line?    Tbur  trade  in  what  articles? 

A.    In  all  lines ;  the  goods  that  we  were  handling. 

Q.  What  other  binder  were  you  handling  at  that  time,  if 
any? 

A.  We  were  handling  the  Walter  A.  Wood  and  I  think  the 
McCormick  at  that  time. 

Q.  Did  it  help  your  business  in  the  Walter  A.  Wood  line 
as  you  hoped  it  would? 

A.    Well,  it  helped  our  business  in  a  general  way,  yes. 

Q.  That  is  to  say,  people  would  come  in  there  to  get  repairs 
for  Deering  machines  and  that  would  give  you  an  opportunity 
to  sell  them  Walter  Wood  machines?  Is  that  the  way  it 
worked? 

A.    Yes ;  Walter  A:  Wood  or  any  other  machine. 

Q.    Or  any  other  machine? 

A.  Or  any  other  goods  that  we  happened  to  have  that  they 
wanted. 

Q.  And  you  wanted  to  have  the  Deering  repair  business 
in  order  to  get  this  advantage  from  it,  did  you? 

A.    Yes,  sir. 

Q.  Was  it  for  the  same  reason  that  you  afterward  desired 
the  Champion  business? 

A.    No,  sir. 
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Q.     Or  the  Osborne? 

A.    No,  sir. 

Q.     Or  the  Acme? 

A.    No,  sir. 

Q.  There  was  not  any  repair  business  in  connection  with 
those  lines  that  you  regarded  of  any  special  advantage? 

A.     No,  not  at  the  time  we  took  the  machine. 

Q.    Did  you  ever  handle  the  McCormick  line? 

A.    Yes,  sir. 

Q.    What  years? 

,A.  The  first  years  that  I  was  in  business  at  all  I  worked 
for  a  man  that  handled  the  McCormick  and  Buckeye  machines. 
The  McCormick  was  the  first  binder  I  ever  put  together. 

Q.     As  an  implement  dealer? 

A.    As  an  implement  man. 

Q.    What  vear  was  that? 

A.     That,  i  think,  was  in  about  1881 ;  1881  or  1882. 

Q.  Were  you  still  handling  the  McCormick  binders  and 
mowers  when  you  took  the  Deering  repairs? 

A.     Not  still  handling  it,  but  again. 

Q.     Again  handling  it? 

A.    Yes. 

Q.     What  break  was  there  in  there?    You  had  them  in  1881  ? 

A.  Well,  after  working  for  this  man  we  did  handle  it  for 
four  years. 

Q.     Oh,  you  were  not  in  business  for  yourself? 

A.    No. 

Q.    I  beg  pardon. 

A.  I  then  bought  into  the  business  of  another  party;  an- 
other party  and  I  went  into  business  for  ourselves,  and  we  got 
the  McCormick  later  on. 

Q.  When  after  1881  did  you  next  have  the  McQ'ormick  line, 
if  at  all? 

A.     I  do  not  know  how  long  it  was. 

Q.  Was  it  before  or  after  you  say  you  took  the  Deering  for 
the  sake  of  the  repair  business? 

A.     I  think  it  was  after. 

Q.  Did  you  still  have  the  Deering  when  you  took  the  Mc- 
Cormick? 

A.    Yes,  we  handled  them  both  at  one  time. 

Q.  You  handled  them  both?  You  do  not  remember  what 
years? 

A.  Then  I  handled  it  after  I  sold  out  and  went  into  busi- 
ness for  myself — I  handled  McCormick  for  a  number  of  years. 
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Q.     What  years  would  those  be,  jNIr.  Griggs?  1 

A.  If  I  have  got  it  right,  it  would  be  along  about  1889  and 
'90,  when  I  was  handling  the  McCormick  again. 

Q.  Do  you  remember  when  you  testified  in  Topeka,  in  the 
trial  before  a  jury,  you  were  asked  how  many  binders  and 
mowers  you  sold  in  1905,  the  last  year  that  you  handled  the 
Osborne  I  Do  you  remember  you  were  asked  that  question — 
how  many  binders  and  mowers  of  the  Osborne  you  sold? 

A.  Wiiy,  I  was  asked  a  question  similar  to  that,  but  I  do  not 
remember. 

Q.    Do  you  remember  what  your  answer  was !  „ 

A.    No,  sir.  ^ 

Q.  Did  you  not  answer,  "I  sold  one  harvester  and  binder 
and  several  mowers,  but  I  am  not  sure  as  to  the  number.  I 
would  say  three  ? ' ' 

A.  I  do  not  know  whether  that  was  my  answer  or  not — 
now. 

Q.     You  do  not  remember? 

A.    No,  sir. 

Q.  Are  you  willing  now  to  swear,  from  recollection,  that 
you  did  sell  in  the  last  year  more  than  the  one  harvester  and 
binder  and  three  mowers?  3 

A.     The  last  year  of  the  Osborne? 

Q.    The  last  year  of  the  Osborne. 

A.    No,  I  would  not. 

Q.    What? 

A.     No,  I  would  not  swear  to  the  positive  number. 

Re-direct  Examination  hy  Mr.  Grosvenor. 

Q.    Mr.  Griggs,  you  were  subpoenaed  in  this  case? 

A.    Yes,  sir. 

Q.    And  where  were  you  subpoenaed?  4 

A.    At  Topeka. 

Q.  Would  you  mind  stating  on  the  record  how  old  a  gen- 
tleman you  are — your  age? 

A.  No,  sir.  I  was  born  in  1854.  I  am  nearly  59  years  old, 
will  be  next  month. 

Mr.  Grosvenor:  Now  will  you  go  back,  Mr.  Examiner,  to 
where  the  witness  was  interrupted  at  one  time  by  counsel  for 
the  defendants,  where  we  had  some  altercation,  and  read  the 
question  and  the  answer  and  see  whether  there  is  anything 
further  the  witness  has  to  say  in  response  to  that  question? 

(The  Examiner  then  read  that  portion  of  the  record  in- 
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1  eluding  the  following  question  and  answer:  "You  have  no 
recollection  of  his  saying  anything  about  the  organization  of 
a  new  company  to  engage  in  the  agricultural  implement  busi- 
ness?   A.    No,  he  was  talking  more  especially  about  the — ") 

Mr.  Grosvenor:  Will  you  complete  your  answer  to  that 
question,  Mr.  Griggs? 

Mr.  Bancroft :  I  object  to  that  as  not  responsive  to  the  ques- 
tion.   He  was  starting  to  talk  about  something  else. 

The  Examiner  (to  the  witness) :  Have  you  the  question 
in  mind? 

Witness :  Yes.  The  question  that  I  started  to  answer  was 
■^  in  regard  to  agricultural  implements.  I  was  going  to  say  ho 
was  talking  more  especially  about  harvesting  machinery,  as 
the  agricultural  implement  question  in  general  came  up  later, 
and  we  were  not  talking  about  agricultural  implements  so 
much  as  the  particular  subject  was  harvesting  machinery  en- 
tirely at  this  time. 

Mr.  Grosvenor:    Is  there  anything  further? 

Mr.  Bancroft:  If  there  is  anything  further  Mr.  Griggs 
thinks  of  I  would  be  very  glad  to  have  him  answer  it,  in  re- 
gard to  any  question  I  asked  him.    I  do  not  wish  to  preclude 

3  him  from  making  full  answers  to  all  questions  I  put  to  him. 
He  can  answer  them  now. 

Witness :  I  think  I  have  answered  everything — all  that  has 
been  asked  me. 

Mr.  Grosvenor:    That  will  be  all,  Mr.  Griggs. 

Mr.  Grosvenor:  At  this  time  I  desire  to  notify  counsel  for 
the  defendants  that  their  secretary  was  suhpoenaed,  in  the 
middle  of  September,  to  produce  the  speech  of  Mr.  Cyrus  H. 
McCormick  made  at  this  convention  in  January,  1903,  at  Kan- 
sas City,  and  that  has  not  been  produced  and  will  be  one  of 
the  documents  that  I  shall  call  for  at  the  meeting  in  Chicago 

4  from  the  secretary.  For  the  purpose  of  making  clear  just 
what  I  wish:  if  they  will  refer  to  the  Farm  Implement  News, 
which  is  the  trade  paper  already  identified,  for  the  issue  of 
January  22,  1903,  there  is  a  long  account  of  the  meeting  and 
the  statement  that  Cyrus  H.  McCormick  attended,  and  he  said : 
"I  have  not  trusted  myself  to  memory  for  the  discussion  of 
the  things  which  you  asked  us  to  speak  about ;  so  I  have  com- 
mitted to  manuscript  what  I  have  to  say."  And  then  it  says, 
"The  address  read  by  Mr.  McCormick  was  quite  lengthy;  he 
gave  in  detail  the  aims  and  plans  of  the  International  Har- 
vester Company."   And  in  the  Implement  Trade  Journal,  also 

.identified,  the  issue  of  January  24,  1903,  and  at  page  18,  there 
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is  another  account  of  that  address,  also  describing  it  as  one   ] 
that  was  read,  and  referring  in  detail  to  the  aims  and  plans 
of  the  International  Harvester  Machine  Company;  and,  de- 
fendants having  been  subpoenaed,  I  will  ask  them  to  produce 
it  at  the  Chicago  hearing. 

Mr.  Bancroft:  The  defendants  desire  to  spread  upon  the 
record  these  facts: 

First.  That  when  the  Government  put  upon  the  witness 
stand  the  secretary  of  the  company  in  Chicago  counsel  did 
not  ask  him  concerning  that  speech. 

Second.     That  they  were  notified  that  no  such  speech  was  , 
in  the  files  of  the  company,  as,  obviously,  it  would  not  be. 

Third.  That  reading  from  newspapers  not  introduced  in 
evidence  is  a  rather  novel  way  of  making  a  record  of  evidence 
in  a  case  of  importance. 

They  were  further  notified  that  as  the  speech  was  delivered 
by  Mr.  McCormick,  he  undoubtedly  had  a  copy  of  it,  which  they 
can  secure  in  the  usual  way. 

Mr.  Grosvenor:  Mr.  McCormick  being  president  of  this 
company  and  having  made  the  speech  in  the  presence  of  other 
officers  of  the  company,  as  reported,  and  the  speech  having 
related  to  plans  and  purposes  of  the  company  of  which  he 
was  president  and  is  president,  it  was  made  of  course  in  his 
capacity  as  president;  and  the  Government  desires  to  notify 
counsel  for  the  defendants  that  the  document  should  be  pro- 
duced from  the  files  of  the  company  or  from  the  officer,  wher- 
ever it  is,  and  it  should  not  be  necessary,  under  the  rulings 
of  the  Supreme  Court,  to  call  Mr.  McCormick  for  it.  I  also 
state  that  I  disagree  with  a  number  of  the  statements  of 
fact  made  by  i\Tr.  Bancroft.  It  is  true  I  did  not  ask  the 
secretary'  of  the  company,  and  for  that  reason  I  have  given 
the  notice  here  today  that  I  shall  ask  him  to  produce  it  at 
Chicago. 

Now,  as  to  the  journal:  the  journal  from  which  I  read 
is  already  an  exhibit  for  identification,  and  that  is  the  "Farm 
Implement  News."  It  is  a  trade  paper,  giving  an  account  of 
trade  matters  and  what  transpired  in  1903.  The  other  volume 
which  I  read  was  admitted  by  counsel,  before  we  adjourned 
at  noon,  as  being  proven  as  a  trade  journal  under  the  name 
of  "Implement  Trade  Journal."  So  that  these  papers  and 
these  books  have  both  been  identified,  and  I  also  read  this  on 
the  record  in  order  to  notify  counsel,  just  what  I  want,  they 
having  tried  to  confuse  the  last  witness  as  to  whether  that 
meeting  was  in  1892  or  in  1902;  and  in  order  that  there  may 
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1  be  no  question  I  read  the  exact  minutes  and  tlie  exact  descrip- 
tion of  the  meeting. 


GEOEGE  A.  WEYLAND,  being  duly  sworn  as  a  witness  on  be- 
half of  the  Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Where  do  you  reside,  Mr.  Weyland? 

A.     Booneville,  Missouri. 

Q.  Are  you  engaged  in  the  agricultural  implement  busi- 
ness? 

A.    I  am. 

Q.     Doing  business  under  the  name  of  what  company? 

A.     Eoeder  &  Weyland. 

Q.  How  long  have  you  been  engaged  in  the  business  of 
selling  agricultural  implements,  such  as  harvesting  machinery 
and  other  lines? 

A.     Well,  a  great  many  years.         i 

Q.     Can  you  give  it  to  us  a  little  more  definitely? 

A.  I  first  became  associated  with,  the  firm  of  George  Eoe- 
der in  the  year  1880,  at  Booneville.  The  firm  had  been  making 
some  plows,  and  they  built  vehicles  of  all  kinds.  Finally  we 
drifted  into  the  handling  of  other  lines  of  agricultural  imple- 
ments, both  grain  and  hay  harvesting  machinery.  And  I  will 
say  along  in  1892  or  '3  we  were  pretty  deeply  into  the  busi- 
ness. 

Q.     What  year? 

A.  1892  or  1893  we  were  pretty  deeply  engaged  in  the  busi- 
ness; had  worked  gradually  into  it. 

Q.  In  the  nineties  what  machines  did  George  Eoeder  &  Son 
handle? 

A.  The  firm,  in  the  early  part  of  the  nineties,  was  George 
Eoeder.    We  handled  the  Esterly  binders  and  mowers. 

Q.     And  in  the  late  nineties  what  did  you  handle? 

A.  In  1894  or  1895—1  think  though  in  1895— we  took  up 
the  Champion  line  then  manufactured  by  Warder,  Bushnell  & 
Glessner  Company  of  Springfield,  Ohio. 

Q.    How  long  did  Eoeder  &  Son  handle  the  Champion? 

A.  Until  1897.  Then  I  handled  the  Champion  machine  un- 
der the  name  of  George  A.  Weyland  &  Company,  and  George 
Eoeder  &  Son  were  the  agents  for  the  McCormick  machine. 
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We  then  had  separate  establishments ;  I  was  down  on  Maine 
Street  and  they  were  up  on  the  corner  of  Sixth  and  Spring. 

Q.    Was  that  in  1897! 

A.    Yes,  sir. 

Q.     How  long  did  you  handle  the  Champion? 

A.  I  handled  it  during  the  year  of  1897,  and  in  the  fall  of 
that  year  we  merged  the  two  businesses. 

Q.     And  thereafter  the  two  businesses  were  one? 

A.    Were  one. 

Q.     Under  what  name? 

A.    Under  the  name  of  George  Boeder  &  Son. 

Q.  And  then  what  lines  of  harvesting  machines  did  George 
Boeder  &  Son  handle? 

A.  We  handled  the  Champion  machine,  and  the  McCormick 
was  refused  to  us  at  the  time  unless  we  stipulated — first,  they 
stipulated  we  must  drop  the  Champion  if  we  wanted  the  Mc- 
Cormick. This  we  utterly  refused  to  do.  Then  they  made 
a  stipulation,  or  attempted  to,  that  if  we  would  guarantee  not 
to  sell  over  twenty  Champion  hinders  and  twenty  Champion 
mowers  we  could  retain  the  McCormick,  but  our  rule  of  doing 
business  was  to  give  every  man  a  fair  representation,  and 
if  the  trade  preferred  either  machine  we  did  not  propose  to 
stipulate  or  be  hampered  in  any  way,  and  we  refused  the  offer. 

Q.    When  was  this? 

A.    In  the  spring  of  1898. 

Q.    Then,  thereafter  you  handled  what  lines? 

A.     The  Champion  machine. 

Q.     Anything  else? 

A.  George  Boeder  &  Son.  I  think  George  Boeder  &  Son 
handled  the  Champion  machine  until  about  1901.  At  that 
time,  in  order  to  give  my  son  more  opportunity,  I  became 
a  traveling  salesman  and  he  took  my  position  with  George 
Boeder  &  Son. 

Q.  What  did  George  Boeder  &  Son  handle  after  1902 — 
what  lines  ? 

A.  I  think  you  have  some  of  my  records  there.  If  you  will 
give  them  to  me  I  would  like  to  talk  from  the  records,  please; 
I  know  my  records. 

Q.  Are  these  produced  from  the  files  of  your  company? 
(Handing  witness  a  batch  of  papers.) 

A.    Yes,  sir. 

Q.    Just  look  at  these  in  order. 

(The  witness  started  to  look  over  and  assort  the  papers. 
During  the  course  thereof  he  said.) 
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I  will  state  that  the  contract  made  by  George  Eoeder  with 
the  McCormick  people  was  on  January  27,  1897 ;  that  the  first 
contract  made  by  George  Eoeder  with  D.  M.  Osborne  &  Com- 
pany was  the  15th  day  of  February,  1898;  the  third  contract 
was  made  by  George  Eoeder  May  29, 1899,  and  I  think  they  con- 
tinued to  handle  them — I  can  tell  by  my  records  when  we  got 
that — until  the  fall  of  1904  or  1905';  that  is,  the  Osborne  ma- 
chine. 

Q.    Look  over  at  this  time  these  other  papers. 

A.     Very  well,  sir. 

Q.     And  then  I  will  examine  you  later. 

Witness :  And  also  on  November  14,  1899,  for  the  follow- 
ing year  George  Eoeder  made  a  contract  with  the  Deering 
Harvester  Company. 

Q.    Have  you  looked  all  through  those  papers'?     v 

A.  I  think  I  have ;  that  is,  from  here  on  is  the  business  of 
Eoeder  &  Weyland. 

The  following  question  was  read:  "What  did  George  Eoe- 
der &  Son_ handle  after  1902— what  lines?" 

A.     I  think  the  Champion  and  Osborne. 

Q.  Thereafter  what  lines  did  they  handle,  for  the  ensuing 
years?    State  the  lines  as  far  as  you  can. 

A.  They  handled  the  Champion  and  Osborne  until  the 
Champion  was  taken  away  from  them,  which  I  think  occurred 
in  1904 ;  that  is,  the  fall  of  1903.  In  1903,  however,  the  same 
controversy  came  up  and  there  is  a  letter  among  the  papers 
there  from  the  Champion  people  waiving  the  exclusive  clause 
on  hay  rakes,  sweeps  and  stackers,  and  so  forth,  but  still  hold- 
ing it  on  binders  and  mowers.  The  letter  is  right  there,  right 
in  those  files. 

Q.  Now,  you  have  produced  some  letters  here  from  D.  M. 
Osborne  &  Company? 

A.    Yes,  sir. 

Q.  Dated  January  9,  1904;  January  14,  1904;  January  28, 
1904 ;  May  3,  1904 ;  November  7,  1904,  with  a  letter  attached 
addressed  to  Mr.  E.  C.  Beard.    Who  was  he? 

A.  Mr.  Beard  was  the  blockman  at  that  time  for  the  D.  M. 
Osborne  people,  with  headquarters  at  Sedalia. 

Q.     And  this  is  signed  by  Edmn  D.  Metcalf  ? 

A.    Yes,  sir. 

Q.    Who  was  he? 

A.     Mr.  Metcalf  was  at  Auburn,  New  York,  an  officer  of  D. 
M.  Osborne  &  Company. 
■  Q.     The  letter  of  Mr.  Metcalf  is  dated  October  10, 1904? 
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A.    Yes,  sir. 

Q.  Also  letter  of  December  6,  1904,  and  a  letter  dated  De- 
cember 28, 1904,  addressed  to  Geo.  Boeder  &  Son,  signed  Inter- 
national Harvester  Company  of  America,  H.  L.  Thieman, 
general  agent! 

A.  General  agent  at  Sedalia  at  that  time  for  the  Interna- 
tional Harvester  Company;  later  on  assistant  general  agent 
here  at  St.  Louis. 

Q.  Also  a  letter  dated  December  28th,  1904,  addressed  to 
Geo.  Eoeder  &  Son,  and  signed  by  a  man  by  the  name  of  Car- 
nochan.    Who  is  he  I 

A.  He  was  g'eneral  agent  here  at  St.  Louis  for  D.  M.  Os- 
borne &  Company. 

Mr.  Grosvenor:  I  offer  these  in  evidence  as  separate  ex- 
hibits. 

The  letters  referred  to  were  marked  Petitioner's  Exhibits 
165,  166,  167,  168,  169,  170,  171,  and  172,  and  are  as  follows : 
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PETITIONER'S  EXHIBIT  165. 

T.  M.  Osborne,  President.  E.  D.  Metcalf, 

V.  Pres.  &  Gen'l  Manager. 
C.  F.  Baldwin,  Treasurer.  J.  Ht  Osborne,  Secretary. 

D.  M.  OSBOENE  &  CO. 
Foreign  Factories  and  G-en- 

Branch  Offices.  eral  Office, 

Auburn,  N.  Y.,  U.  S.  A. 

London,  E.  C.  Eng.  Branch  Offices  in  United 

Paris,  France  States : 

Odessa,  Eussia  Boston,  Mass. 

Melbourne,  Victoria.  Philadelphia,  Pa. 

;    Columbus,  0. 
Agencies  in  principal  Cities         Detroit,  Mich, 
of  Europe,  Australia,  South         Chicago,  111. 
America,  South  Africa  and         St.  Louis,  Mo. 
Mexico.  San  Francisco,  Cal. 

■Charlotte,  _N.  C. 
Indianapohs,  Ind. 
MinneapoHs,  Minn, 
Kansas  City,  Mo. 
Pittsburgh,  Pa. 
And  Transfer  Houses  in  all 
the  principal  Cities. 
Manufacturers  of 
Harvesting  Machinery, 
Farm  Implements  and  Cordage. 

Auburn,  N.  Y.,  January  9,  1904. 
Messrs.  George  P.  Eoeder  &  Son, 

Booneville,  Mo. 
Gentlemen : — 

We  are  in  receipt  of  your  favor  of  the  7th  inst.  enclosing 
circular  that  you  are  sending  out  to  your  trade.  Eeplying  beg 
to  say  that  we  have  heard  any  number  of  rumors  circulated 
by  the  travelers  of  the  International  Harvester  Co.  regarding 
our  connection  with  that  company.  At  one  time  they  claimed 
we  had  sold  out  our  interests  to  the  I.  H.  Co.  and  later  on 
when  our  advertisements  continued  to  appear  in  the  trade 
journals,  calling  attention  to  our  independent  position,  those 
same  travelers  of  the  I.  H.  Co.  claimed  that  we  had  agreed 
to  sell  out  but  when  they  came  to  thoroughly  investigate  our 
standing  they  found  that  we  were  bankrupt  and  selling  so  few 
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macMnes  that  it  was  hardly  worth  while  to  purchase  us.  1 
Later  on  in  the  season,  they  claimed  in  certain  sections  that 
a  contract  had  been  made  and  as  soon  as  1903  business  was 
closed  up,  we  would  be  one  of  the  divisions  of  the  I.  H.  Co. 
and  we  do  not  know  of  how  many  more  statements  they  have 
made  regarding  us — neither  do  we  care. 

We  are  going  to  continue  running  our  business  as  we  al- 
ways have  been,  on  an  independent  'basis.  We  are  going  to 
take  advantage  of  all  the  improvements  in  the  business  that 
the  I.  H.  Co.  see  fit  to  make,  which  improvements  work  to 
the  benefit  of  the  agents  as  well  as  to  the  manufacturers.  We  _ 
do  not  know  what  more  we  can  say  to  satisfy  the  trade  than  ^ 
what  we  have  said  here  and  what  we  are  continually  saying  in 
our  advertisements  in  the  trade  journals. 

We  are  glad  that  you  have  brought  this  matter  to  our  at- 
tention and  trust  you  will  have  no  hesitancy  in  saying  that  we 
are  independent,  have  always  been,  and  propose  to  remain  so. 

With  compliments  of  the  season,  we  remain 
Yours  very  truly, 

D.  M.  OsBOENB  &  Co., 
By  A.  E.  Baenes 
Asst.  Manager  Sales  Dept.  3 


PETITIONER'S  EXHIBIT  166. 

(Letter-head  D.  M.  Osborne  &  Co.) 

Auburn,  N.  Y.,  January  14,  1904. 
Messrs.  Geo.  Boeder  &  Son, 

Boonville,  Mo. 
Gentlemen: — 

Your  esteemed  favor  of  the  7th  has  been  duly  received  and 
in  reply  will  say  that  for  the  past  year  we  have  been  obliged 
to  deny  reports  of  this  character  which  have  been  circulated 
by  some  of  our  competitors  to  our  injury. 

This  report  is  in  line  Avith  reports  which  have  been  made 
in  the  past  that  all  our  goods  were  made  in  the  State  Prison, 
when  as  a  matter  of  fact  we  never  had  one  single  dollar's 
worth  made  in  the  State  Prison,  nor  has  it  been  necessary  be- 
cause our  works  are  a  great  deal  larger  than  the  Prison's. 
This  city  contains  40,000  people  and  our  works  probably  feed 
one-third  of  the  population. 

In  regard  to  your  specific  inquiry,  would  say  that  this  com- 
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1  pany  is  an  incorporated  company  and  foiir-fifths  of  its  stock 
has  been  owned  and  controlled  by  the  family  of  Mr.  D.  M. 
Osborne,  and  not  a  single  share  of  the  stock  of  the  com- 
pany is  held  by  the  International  Harvester  Company  nor 
have  we  a  share  of  their  stock,  and  the  management  of  the 
company  is  in  the  same  hands  that  it  has  been  for  the  last  13 
years. 

Trusting  you  will  deny  these  reports  which  you  say  have 
been  circulated  in  your  neighborhood,  we  have  the  pleasure 
to  be 

Yours  very  truly, 

2  D.  M.  OsBOENE  &  'Co. 

By  Edwin  D:  Metcalf 
E  M 
(In  ink  on  back  of  letter) :    This  letter  is  not  in  reply  to  ours 
of  the  7th  but  of  the  10th  or  11th. 


PETITIONEE'S  EXHIBIT  167. 

(Letterhead  D.  M.  Osborne  &  Co.) 

Auburn,  N.  Y.,  Januarjjr  23,  1904. 
Messrs.  Geo.  Eoeder  &  Son, 

Boonville,  Mo. 
Gentlemen : — 

We  have  your  letter  of  the  13th  and  note  all  you  have  to 
say.  Will  you  be  kind  enough  to  tell  us  who  the  Interna- 
tional blockman  was  that  told  you  he  positively  knew  that  the 
International  Company  had  an  option  on  our  plant.  We  know 
of  no  better  way  to  stop  the  circulation  of  these  false  re- 
ports than  to  find  out  just  who  are  making  the  reports  and 
take  the  matter  up  with  the  International  Harvester  Co.  We 
would  thank  you  if  you  are  at  liberty  to  tell  us  who  this 
man  is. 

Very  truly  yours, 

A.  B.  Barnes. 
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PETITIONEE'S  EXHIBIT  168. 

(Letterhead  D.  M.  Osborne  &  Co.) 

,  St.  Louis,  Mo.,  May  3rd,  1904. 
Messrs.  Geo.  Boeder  &  Son, 

Boonville,  Mo. 
Gentlemen : — 

Your  letter  of  the  2nd  inst.  is  at  hand,  and  after  reading 
it  we  came  to  the  conclusion  that  you  had  just  returned  from 
a  funeral.  What  in  the  world  is  the  matter  with  you?  Surely  q 
you  will  not  allow  a  few  cheap  canvassers  to  bluff  you  out  of 
business.  Now  we  have  started  in  to  do  business  at  Boon- 
ville, and  we  don't  want  to  lay  down  at  this  stage  of  the 
game.  As  near  as  we  can  find  out,  your  competitors  have 
practically  sold  nothing  up  to  this  time,  and  they  figure  that 
if  they  can  just  drive  you  out,  that  it  will  be  smooth  sailing 
for  them  and  that  they  can  ask  any  old  prices  they  want  to. 
We  don't  want  you  to  think  of  laying  down  for  a  minute,  and 
you  cannot  afford  to  do  it.  Our  machines  are  costing  you  in 
Boonville  close  to  $6.00  each  less  than  your  competitors,  and 
with  this  leverage,  you  certainly  will  be  able  to  get  a  good  3 
share  of  the  trade  there.  Don't  worry  about  being  able  to 
sell  the  goods.  If  the  man  you  had  cannot  do  it,  we  have  men 
that  can.  The  season  is  very  late  all  over  the  state,  and  the 
sales  are  coming  in  a  bunch,  but  that  they  will  come  there  is 
not  the  least  doubt  in  the  world.  Now  as  stated  before  we 
have  gone  into  this  thing  to  sell  some  machines  at  Boonville, 
and  we  want  you  to  stay  by  us.  The  writer  has  gone  on  rec- 
ord to  the  effect  that  you  could  sell  more  machines  out  of 
Boonville  than  any  dealer  there.  We  did  it  in  order  to  pass 
the  contract  which  we  gave  you.  It  is  now  too  late  to  make  ^ 
another.  We  expect  to  prove  the  statement  made,  but  must  4 
have  your  assistance  to  do  it.  The  writer  expects  to  be  in 
Sedalia  the  fore  part  of  next  week,  and  if  possible  will  see 
you  then,  but  in  the  meantime,  keep  up  your  nerve. 

Yours  truly, 

D.  M.  Osborne  &  Co. 
By  Cabnochan, 
K.  G.  #27.  Manager. 
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PETITIONER'S  EXHIBIT  169. 

(Letterhead  D.  M.  Osborne  &  Co.) 

St.  Louis,  Mo.,  Nov.  7tli,  1904. 
Messrs.  George  Boeder  &  Son, 

Boonville,  Mo. 
Gentlemen : — 

The  writer  could  hardly  help  but  notice  some  remarks  con- 
tained in  a  letter  received  from  you  this  morning,  which,  we 
believe  is  in  reply  to  one  from  Mr.  George  regarding  your 
account,  which  he  will  take  up  with  you.  It  is  quite  evident 
that  someone  has  been  telhng  you  "their  dreams"  to  the 
effect  that  D.  M.  Osborne  &  Co.  have  sold  oiit  to  the  Trust, 
and  for  fear  you  might  take  them  seriously,  we  take  the  lib- 
erty of  enclosing  copy  of  letter  written  by  our  General  Man- 
ager under  date  of  the  10th  ult. 

Yours  truly, 

D.  M.  OSBOBNE  &  Co. 

By  Caenochan, 
K.  G.  #13.  Manager. 


(Copy) 

Auburn,  N.  Y.,  Oct.  10th,  1904. 
Mr.  E.  C.  Beard, 

Sedalia,  Mo. 
Dear  Sir: — 

Your  esteemed  favor  of  the  8th  has  been  duly  received  and 
in  reply  will  say  that  we  have  heard  these  same  old  reports 
for  the  last  two  years.  Ten  years  ago  they  reported  that  we 
were  failing,  could  not  pay  our  debts,  were  going  out  of  busi- 
ness. Six  years  ago  they  said  we  were  going  out  of  the 
Binder  business  and  would  not  be  in  the  business  long  and 
people  could  not  get  extras. 

As  a  matter  of  fact,  well  known  in  the  trade,  we  are  the 
only  manufacturers  of  Harvesting  Machinery  that  have  in- 
creased their  business  for  the  last  two  years,  barring  none 
whatever.  The  above  are  absolutely  the  facts  in  the  case 
which  speak  for  themselves  of  our  ability  to  maintain  our 
position  in  the  trade. 

In  regard  to  specific  charges  of  your  competitors  there, 
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would  say  that  the  International  Harvester  Co.  have  not  a  1 
single  share  of  the  stock  of  this  company. 

Yours  very  truly, 

"  D.  M.  OSBOENB  &  Co. 

By  Edwin  D.  Metcalf, 
Gen'l  Mgr. 


PETITIONER'S  EXHIBIT  170. 

(Letterhead  D.  M.  Osborne  &  Co.) 

St.  Louis,  Mo.,  Dec.  6th,  1904. 
Messrs.  George  Eoeder  &  Son, 

Boonville,  Mo. 
Gentlemen : — 

I  have  your  f&xov  of  the  3rd  inst.  and  note  the  reference 
to  statements  made  by  me  a  year  ago  when  contract  was  writ- 
ten with  you  wi^i  reference  to  the  independent  position  of  the 
company,  and  I  wish  in  the  first  place  to  state  very  positively 
to  you  that  any  statements  made  by  me  at  that  time  or  since 
were  made  in  the  best  of  faith  and  "without  any  intention  of 
misleading  you  in  the  matter  for  a  moment.  I  stated  at  that 
time  that  as  far  as  I  knew  D.  M.  Osborne  &  Co.  had  no  connec- 
tion whatever  with  the  International  Harvester  Co.,  and  I 
believed  it,  and  have  had  no  reason  for  changing  my  opinion 
of  the  situation  at  that  time. 

Now  as  to  any  change  which  has  occurred  since,  I  am  frank 
to  say  that  I  have  no  knowledge  now  to  the  effect  that  the 
International  Harvester  Company  have  bought  this  business. 
Mr.  Osborne  has  admitted  in  a  speech,  to  which  you  referred 
in  a  recent  letter,  that  the  immense  increase  in  the  business 
of  D.  M.  Osborne  &  Co.  had  necessitated  the  taking  in  of 
additional  capital  in  the  business.  On  account  of  that  ar- 
rangement not  being  completed  at  the  time  his  speech  was 
made,  he  was  not  at  liberty  to  say  who  had  put  in  this  addi- 
tional money,  nor  am  I  advised  up  to  the  present  time,  but  I 
am  convinced  that  it  is  the  intention  to  push  the  Osborne  busi- 
ness in  the  futurQ  harder  than  it  has  ever  been  pushed  in 
the  past,  and  such  being  the  case,  I  believe  that  the  Osborne 
machines  will  hold  their  own  under  any  conditions  that  may 
arise.  The  statement  made  by  one  of  the  men  employed  by 
our  competitor  to  the  effect  that  it  was  not  the  intention  to  sell 
Osborne  machines  in  the  West,  I  believe  is  wholly  unfounded 
at  least  so  far  as  the  Missouri  territory  is  concerned.     This 
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opinion  is  based  upon  the  fact  that  we  are  now  getting  into 
St.  Louis  more  Binders  and  Mowers  than  we  have  ever  re- 
ceived previously  at  this  season  of  the  year.  We  now  have 
en  route  to  us  forty  cars  of  m'achines,  and  are  advised  that  as 
many  more  will  be  loaded  in  the  next  ten  days.  You  will, 
I  think,  agree  with  me  in  case  there  was  any  idea  of  with- 
drawing from  this  trade,  our  factory  would  not  be  loading 
the  St.  Louis  warehouse  as  they  are.  We  have  approved  at  the 
loresent  time  one-third  more  contracts  than  we  had  at  the 
same  time  in  1904,  which  as  you  probably  are  aware  was  the 
largest  business  since  the  opening  of  the  St.  Louis  office. 
Your  letter  was  addressed  to  me  personally,  and  I  am  giving 
you  the  situation  as  I  see  it  exactly,  and  firmly  believe  that 
you  need  have  no  fear  but  that  the  machine  which  you  sold 
the  past  season  will  be  a  larger  factor  in  the  trade  in  the  future 
than  it  has  been  in  the  past. 

I  have  never  intentionally  misled  an  agent  under  the  St. 
Louis  office,  and  it  is  not  my  intention  to  do  so.  Should  there 
be  any  change  in  the  near  future,  you  will  be  advised  of  it 
promptly,  and  I  expect  to  be  able  to  give  you  officially  within 
a  very  short  time  what  I  give  you  in  this  personal  letter. 

Yours  very  truly, 

F.  P.  Cabnochan. 


PETITIONER'S  EXHIBIT  171. 

International  Harvester  Company  of  America  r 
(Incorporaited) 
General  Offices  at  Chicago,  U.  S.  A. 
Champion        Deering        McCormick        Milwaukee        Piano 
H.  L.  Thieman,  Gen.  Agent  Sedalia,  Mo. 

December  28,  1904. 
Messrs.  Geo.  Eoeder  &  Son, 

Boonville,  Mo. 
Gentlemen:  .  ' 

You  have  just  received  notice  that  the  assets  and  business 
of  D.  M.  Osborne  and  Company  will  soon  belong  to  this 
Company.  It  will  probably  be  suggested  to  you  by  competitors 
that  it  is  our  purpose  to  close  this  factory  and  withdraw  the 
machines  from  the  market.  On  the  contrary,  however,  it  is  our 
desire  to  conserve  and  extend  the  demand  that  now  exists  for 
the  well  known  Osborne  machines,  and  it  is  our  intention  to 
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supply  the  demand  for  Osborne  machines  to  the  best  of  our 
ability.  As  you  have  been  selling  these  machines  in  the  past,  we 
hope  it  will  be  your  wish  to  continue  selling  them  and  we  take 
this  opportunity  to  assure  you  that  we  shall  try  to  give  at 
least  as  good  service  to  the  Osborne  agents  as  they  have  ever 
had  in  the  past,  and  hope  we  may  be  able  to  do  better.  It 
is  our  plan  to  bring  our  selling  organization  close  to  the  dealer, 
and  by  having  ample  stocks  of  machines  and  repairs  at  con- 
venient warehouses,  to  give  prompt  attention  to  all  orders 
received,  and  in  general  to  make  it  as  convenient,  pleasant  and 
profitable  as  possible  for  the  local  agents  to  do  business  with 
us. 

We  hope  to  continue  with  the  same  travelers  who  have 
been  calling  upon  you  in  the  past  for  the  Osborne  Company. 
If  not,  our  blockman  covering  your  district  will  be  pleased 
to  call  upon  you  soon  and  make  your  acquaintance  and  give 
your  wants  during  the  season  prompt  and  careful  attention. 
In  the  meantime,  if  you  have  occasion  to  correspond  with 
reference  to  the  Osborne  business,  please  address  your  com- 
munication to  this  office. 

Trusting  our  business  relations  may  be  very  pleasant  and 
profitable  during  the  season,  and  wishing  you  the  best  of  suc- 
cess in  your  efforts,  and  trusting  that  the  writer  may  have 
the  pleasure  of  a  call  from  you  when  in  this  city,  we  are, 

Yours  very  truly, 
Intebnational  Harvester  Company  of  America, 

H.  L.  Thiem^an, 

General  Agent. 


PETITIONER'S  EXHIBIT   172. 

(Letter-head  D.  M.  Osborne  &  Co.) 

St.  Louis,  Mo.,  Dec.  28th,  1904. 
Mess.  Geo.  Roeder  &  Son,  Agent  of  D.  M.  Osborne  &  Co. 

Boonville,  Mo. 
Dear  Sir: — 

We  are  just  advised  by  our  parent  office  that  parties  in- 
terested in  the  International  Harvester  Co.  have  secured  con- 
trol of  D.  M.  Osborne  &  Co.  but  we  trust  that  this  will  not 
necessarily  affect  the  pleasant  business  relationship  which  has 
so  long  existed  between  you  as  a  representative  of  D.  M.  Os- 
borne &  Co.  and  our  successors,  as  we  anticipate  that  the  same 
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broad  and  liberal  policy  pursued  by  D.  M.  Osborne  &  Co.  will 
be  continued  by  our  successors  towards  all  of  their  agents. 

Every  contract  we  bave  made  will  be  carried  out  to  the 
letter  and  our  line  of  harvesters,  mowers  and  implements 
will  continue  to  be  manufactured  at  Auburn  the  same  as  here- 
tofore and  handled  in  this  territory  by  D.  M.  Osborne  &  Co.'s 
old  agents,  in  fact  the  factories  at  Auburn  are  to  be  enlarged 
and  therefore  you  can  depend  upon  the  same  ability  to  care 
for  your  interests  on  the  part  of  our  successors  as  in  the  past 
by  D.  M.  Osborne  &  Co. 

Assuring  you  that  this  changed  ownership  will  in  no  way 
affect  our  ability  to  supply  you  with  our  line,  and  our  ex- 
pectation that  you  will  be  treated  just  as  considerately  as 
heretofore,  we  remain. 

Yours  very  truly, 

D.  M.  Osborne  &  Co. 
F.  P.  Caknochan. 


Q.  At  the  time  George  Eoeder  &  Son  were  selling  these 
Osborne  machines  were  they  at  the  same  time  handling  the 
g  Champion? 

A.  They  were,  yes,  sir ;  during  the  years  of,  I  think,  1898  or 
1899,  1900,  1901,  1902,  1903,  and  possibly  1904.  I  think  though 
the  Champion  only  up  to  1903,  not  in  1904. 

Q.  Can  you  state  the  circumstances  under  which  the  Cham- 
pion agency  was  given  up? 

A.  It  was  given  up  because  we  would  not  give  them  the  ex- 
clusive sale;  it  was  taken  away  from  us  for  that  purpose — that 
is  from  Ceorge  Eoeder  &  Son,  and  given  to  a  groceryman  by 
the  name  of  Ed  Stegner,  who  at  that  time  was  not  engaged 
in  the  implement  business  -  but  had  been  once  before,  or 
4  maybe  twice  before ;  he  had  been  engaged  in  it  at  two  different 
occasions. 

Q.  Was  the  Osborne  Company  at  that  time  selling  in  your 
territory,  Boonville,  as  an  independent? 

A.  Up  till  1902,  if  my  recollection  serves  me,  the  word 
"independent"  was  not  used  for  the  simple  reason  that  the 
merger  had  not  occurred  between  the  different  divisions  of 
what  are  now  known  as  the  International  Harvester  Com- 
pany of  America  or  the  International  Harvester  Company, 
whichever  name  it  goes  under,  and  until  that  merger  I  do 
not  think  the  word  "independent"  was  used.  I  think  it  was 
used  though  immediately  after  the  merger — that  D.  M.  Os- 
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borne  &  Company  came  out  and  they  advertised  themselves  as 
being  outside  of  the  Trust;  in  fact  their  headlines  used  to 
read  "Rap  the  Trust,"  and  advertised  themselves  as  being 
independent  of  that  corporation. 

Q.     How  long  did  Eoeder  &  Son  handle  the  Osbomel 

A.  Until  the  season  of  1904,  or,  I  think,  including  that  sea- 
son; 1904,  including  the  season — 

Q.  Then  in  the  years  succeeding  what  lines  were  handled 
by  that  company? 

A.     They  handled  the  Osborne  machine  until  1905. 

Q.    And  then  what  lines  did  they  handle! 

A.  In  the  year  1905  I  purchased  all  of  the  interest  of 
George  Eoeder  in  the  firm  of  George  Eoeder  &  Son,  and  we 
then  handled  the  Deering,  Champion  and  Osborne  machines; 
made  my  arrangement  for  those  machines  with  Hi  L.  Thieman 
at  Sedalia,   Missouri. 

Q.    Handling  those  three  lines? 

A.     Yes,  sir. 

Q.     And  known  to  be  lines  of  the  International,  were  they? 

A.  Yes,  sir;  at  that  time  they  were  recognized,  although 
up  until  the  fall  of  1904  they  had  not  been  so  recognized. 

Q.     That  is,  Osborne  had  not  been  so  recognized? 

A.    Yes,  sir ;  the  others,  however,  were. 

Q.  How  many  other  implement  dealers  were  there  in  Boon- 
ville? 

A.     During  that  period? 

Q.     From  1905  on  to,  say,  1908. 

A.  There  have  been  quite  a  lot  of  them,  sir,  but  seldom 
more  than  three  at  any  one  time.  But  there  have  been  a 
great  many  different  changes  in  business  there,  a  great  many 
firms  that  went  in  and  went  out — quite  a  number. 

Q.     At  no  one  time  were  there  more  than  three? 

A.  Well,  now,  I  would  like  to  modify  that  by  stating  three 
at  one  time;  at  no  one  time  more  than  three  concerns  who 
handled  any  considerable  amount  of  business.  There  was  a 
blacksmith  there  by  the  name  of  Zimmerman,  who  handled  a 
few  Buckeye  mowers  and,  I  believe,  a  few  cultivators.  But  I 
think  that  was  the  extent  of  his  implement  business. 

Q.     How  long  was  he  in  business? 

A.  He  was  in  business  a  number  of  years,  until  he  passed 
away  two  or  three  years  ago;  but  he  handled  a  very  limited 
amount  of  stuff. 

Q.    While  you  were  handling  the  Deering  and  the  Champion 
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and  the  Osborne  was  there  anybody  handling  the  McCormick 
there  % 

A.  Yes,  sir;  the  Boonville  Mercantile  Company  was  for- 
merly H.  T.  Hudson  &  Company,  but  during  this  period  of 
which  you  are  speaking  now  they  were  known  as  the  Boon- 
ville Mercantile  'Company. 

Q.  Did  you  take  on  any  other  line  besides  the  Champion, 
Deering  and  Osborne  after  1906  or  '7? 

A.    We  did. 

Q.     What  lines? 

A.  We  took  on  in  the  season  of  1910 — this  is  our  third  sell- 
ing season — we  took  on  the  Johnston  line. 

Q.  Is  that  known  as  an  independent  linef  What  I  mean 
is,  is  that  a  line  outside  of  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.     Manufactured  by  what  company? 

A.  By  the  Johnston  Harvester  Company  of  Batavia,  New 
York. 

Q.  What  happened  after  you  took  on  this  line?  Did  you 
still  continue  to  handle  the  other  lines? 

A.     One  year;  for  that  season  only. 

Q.  State  the  circumstances  attending  your  giving  up  the 
other  lines. 

A.  Well,  there  were  a  number  of  circumstances.  Some  of 
them — it  would  take  considerable  detail  to  state  them.  As  an 
illustration,  some  of  the  methods  used  by  some  of  the  em- 
ployes of  the  International  in  getting  business  were  objection- 
able. Then  their  demand — their  first  demand — ^was  to  so  tie 
us  up  after  1910 — we  had  gotten  into  a  squabble  over  manure 
spreaders.  I  had  a  contract  they  had  given  me  on  certain 
lines,  one  line  all  in  Cooper  County  excepting  Prairie  Home ; 
■  that  was  on  the  Twentieth  Century  Kemp  line  and  all,  and 
the  territory  tributary  to  Boonville  and  vicinity,  on  the  Corn 
King.  -Now  this  was  in  1910.  The  contract  is  right  there, 
and  I  will  give  you  the  dates  if  you  will  let  me  have  the 
papers.  I  bought  those  machines — or,  rather  Roeder  &  Wey- 
land did — and  they  violated  that  agreement  by  the  1st  day  of 
July  of  that  year,  shipping  to  the  Boonville  Mercantile  Com- 
pany eight  Corn  King  spreaders  and  also  giving  them  Boon- 
ville and  vicinity  as  a  part  of  the  consideration  of  their 
contract,  covering  the  same  period  that  our  contract  covered. 
We  demanded  indemnity  for  breach  of  contract.     They  paid 
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no  attention  to  us,  and  along  about  tlie  23rd  or  24tli  or  25tli  1 
of  August  of  that  year  I  personally  sent  a  registered  letter  to 
Mr.  Funk,  whom  I  knew  quite  well,  in  Chicago,  and  notified 
him  that  if  this  thing  was  not  settled  satisfactory  to  us 
by  the  1st  day  of  September  we  would  bring  suit  against  the 
Initernational  for  breach  of  contract,  or  words  to  that  effect.  I 
did  not  hear  from  Mr.  Funk,  but  following  it  a  couple  of 
days  Mr.  T.  N.  Funston,  who  was  then  the  general  agent 
at  St.  Louis  for  the  International  Harvester  Company,  and 
only  a  day  or  two  before  the  expiration  of  September  1st,  the 
date  I  had  given  them  as  the  final  date  for  settlement,  called  us  „ 
up  and  wanted  to  know  if  we  were  at  home  or  would  be  at 
home  the  following  day,  I  think  it  was.  We  told  him  we  would 
be,  and  he  came  up,  and  he  agreed  to  give  us  a  damage  or, 
rather,  a  commission  of  $27  on  each  machine  sold  by  the 
Boonville  Mercantile  Company  in  violation  of  this  contract. 
When  our  annual  settlement  time  came  I  wrote  Mr.  Funston 
a  letter  reporting  what  they  had  sold^that  letter  is  also 
in  the  bunch  of  papers — and  wanting  to  know  whether  I 
should  deduct  it  from  the  general  account  at  settlenient  time, 
knowing  we  would  settle  in  a  few  days,  and  on  the  back  of  that 
letter  you  will  find  his  endorsement,  "I  will  settle  this  with  3 
you  personally — Funston" — right  on  the  back  of  the  same 
letter.  Mr.  Funston  was  shortly  thereafter  transferred  lo 
another  territory — I  think  it  was  Milwaukee,  and  the  then 
assistant  general  manager,  Mr.  H.  L.  Brubaker,  became  man- 
ager at  St.  Louis.  That  created  some  friction.  We,  how- 
ever, through  Mr.  Funston,  had  arranged  a  conference,  during 
the  Western  Eetail  Implement  Dealers'  convention,  that  was 
held  in  January  of  that  year,  that  is,  1911,  at  Kansas  City. 
At  that  time  Mr.  Funston,  Mr.  Laufman  and  Mr.  Eoeder  and 
myself  gat  together,  attempted  to  get  together.  Well,  we  failed 
to  get  together  for  reasons —  ^ 

Q.     Get  together  on  what! 

A.  Well,  on  our  differences  and  for  future  business.  They 
insisted  first  that  we  purchase  a  certain  amount  of  manure 
spreaders  and  tillage  implements,  stipulating  the  number,  and 
so  forth,  which  were  totally  out  of  reason  for  our  trade; 
and  while  this  conversation  was  up  we  were  chided  for  having 
purchased  the  implement  business  of  H.  T.  Hudson  &  Com- 
pany, which  had  occurred  a  short  time  liefore  that.  We  had 
Purchased  their  implement  business. 

Q.    Who  were  they  the  agents  for! 
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1  A.  The  MeCormick — charging  us  with  having  driven  them 
out  of  a  home  for  the  MeCormick.  Well,  just  to  show  them 
we  were  good  fellows  we  itold  them  we  would  take  the  Me- 
Cormick, store  it  for  them  and  house  it  for  them  and  act  as 
agents  until  they  could  find  suitable  agents — anything  to  keep 
peace  in  the  family.  Mr.  Laufman  jumped  up  and  swore  he 
would  not  allow  the  Deering  and  the  Champion  in  the  same 
house. 
Q.  What  is  that? 
(The  latter  part  of  the  answer  was  read  by  the  Exam-- 

Witness :  The  Deering  and  MeCormick — the  Deering  and 
the  MeCormick  in  the  same  house.  Well,  having  a  pretty  ex- 
tensive acquaintance  over  the  country,  I  knew  at  Sedalia  and 
Marshall  the  situation  was  such  that  his  statement  was  not 
true,  and  I  told  him  so.  He  called  in  the  then  general  agent 
of  the  Kansas  City  house,  who  has  charge  of  the  territory 
in  which  Sedalia  and  Marshall  are  located,  and  asked  him.  Is 
it  true  that  the  Deering  and  MeCormick  are  in  the  same  house 
at  Sedalia  and  at  Marshall?  Well,  he  hemmed  and  hawed 
and  said  that  under  the  existing  circumstances  they  were  un- 

3  able  to  do  better  and  had  permitted  them  to — or  had  made 
a  contract  by  which  the  Deering  and  MeCormick  were  both 
handled  in  the  same  house.  Now,  our  controversy  had  gotten 
pretty  strong  and  it  attracted  quite  a  number  of  dealers  and 
some  of  the  International  Harvester  Company's  representa- 
tives. Now,  when  this  acknowledgment  was  made  he  looked 
around  and  he  ordered  some  man  there  in  charge  to  clear 
the  room  of  everybody  but  us  four.  He  said,  "I  don't  want 
anybody  else  in  here  listening  to  this."  The  room  was  cleared 
and  he  told  us  then  that  under  no  circumstances  would  the 
Deering  and  the  MeCormick  be  allowed  in  the  same  house.    It 

4  was  a  matter  of  indifference  to  us;  we  were  not  sticklers; 
we  just  offered  them  a  home  for  the  machine,  and  told  him  so, 
until  he  could  find  another  agent.  When  we  refused  to  buy 
and  tie  ourselves  up  and  bind  ourselves  financially  to  an  al- 
most— while  not  necessarily  a  ruinous  purchase  of  stuff,  but 
something  that  we  were  not  justified  in  buying  for  the  wants 
of  our  trade,  why,  they  told  us  that  they  would  waive  that 
providing  we  would  throw  out  the  Johnston  machine.  This 
we  refused  to  do  because  those  people  had  come  in  and  our 
relations  with  them  were  pleasant  and  agreeable,  their  goods 
were  satisfactory,  and  having  introduced  them  we  owed  our 
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trade  tlie  protection  of  carrying  tlie  extras,  and  so  forth,  for '  1 
them.  Then  they  told  us  flat-footed  they  would  not  go  to 
bed  with  anybody  under  any  circumstances — meaning  that  they  , 
would  not  put  their  machines  in  the  same  house  with  the 
Johnston  machine ;  that  is  my  inference  from  their  statement 
that  they  would  not  go  to  bed  with  anybody.  Well,  we  went 
home  and  the  thing  drifted  along  until  sometime  early  in 
the  spring — I  can't  just  recollect  the  date;  I  could  do  it  very 
easily  though  if  I  had  my  records  over  here,  I  think. 

Q.     If  you  want  to  look  through  them  you  may  do  so. 

A.     I  wish  you  would  leave  them  over  here ;  that  is  what  I  „ 
brought  them  down  here  for. 

(Mr.  Grosvenor  handed  papers  to  the  witness.) 

Witness:  Along  in  the  spring  time  they  again  made  an 
offer  and  again  attempted  either  to  cinch  us  or  to  bind  us 
to  a  purchase  of  a  certain  amount  of  their  straight  sale  goods. 
Now,  corn  binders,  disc  harrows,  peg-tooth  harrows  and  sweep 
rakes  and  that  ilk  of  stuff  are  known  as  straight  sale  goods, 
while  binders  and  mowers  are  known  as  commission  goods,  and 
corn  binders  also  are  known  as  commission  goods.  Well,  we 
refused  and  we  again  refused  to  throw  out  the  Johnston.  Well, 
they  made  up  a  contract  with  Mr.  Ed  Stegiler.  3 

Q.    Who  was  he  1 

A.     Ed  Stegner  had  a  grocery  store. 

Q.     Was  he  in  the  implement  business? 

A.  No,  not  at  that  time.  H]e  had  been  previously,  but  not 
at  that  time;  he  had  been  up  till  about  1901  or  '02  maybe, 
somewhere  along  in  there,  but  was  not  at  that  time  engaged 
in  it.  And  since  then  we  have  done  no  business  with  the 
International  Harvester  Company.  We  have  never  been  able 
to  settle  our  account  with  them,  although  I  have  repeatedly 
written  them  requesting  them  to  send  a  representative  there  . 
who  was  authorized  to  make  settlement.  They  ignored  us;  * 
they  have  written  us  letters — they  are  here  right  in  this  bunch 
also — notifying  us  that  they  had  placed  our  account  in  the 
hands  of  Judge  Williams  of  our  town  for  attention.  Thp 
Judge's  representative  called  on  us;  we  showed  him  our  rec- 
ords and  books  and  everything  pertaining  to  it,  and  we  have 
not  heard  anything  from  him  since,  only  we  get  annually  a 
statement  from  the  International  Harvester  Company  to  pav 
up.  We  will  pay  when  we  get  the  thing  adjusted  equitably. 
We  acknowledge  we  owe  them  some  money  and  want  to  pay 
it  to  them,  but  we  want  what  is  coming  to  us  also.    I  don't 
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blame  the  present  manager  at  all.  He  knows  very  little  about 
the  agreement  between  Mr.  Funston  and  ourselves,  and  I 
guess  he  feels  and  has  so  acknowledged  — 

Q.    Who  are  you  talking  about  ^ 

A.  The  present  manager,  Mr.  Brubaker,  of  the  present 
house;  he  feels  that  he  does  not  want  to  stick  his  foot  into 
the  bottle,  for  which  I  do  not  blame  him  a  bit. 

Q.  May  I  take  these  a  minute  or  two?  (Letters  and  pa- 
pers.) 

A.  All  right;  go  ahead,  just  so  you  don't  make  hay  out 
of  them. 

Q.  Now,  have  you  produced  these  papers  which  I  show 
you  from  your  files,  the  same  being  letter  addressed  to  George 
Eoeder,  and  signed  Warder,  Bushnell  &  Glessner? 

A.    Yes,  sir,  I  know  all  about  that  letter,  sir. 

Mr.  Grosvenor:  I  will  offer  that  in  evidence  with  the  two 
papers  attached. 

The  papers  were  marked  Petitioner's  Exhibit  173. 

Mr.  McHugh:    You  introduce  the  three  papers,  do  you? 

Mr.  Grosvenor :  Yes,  the  three  papers,  but  I  desire  to  have 
copied  into  the  record  only  the  letter  from  the  Warder,  Bush- 
nell &  Glessner  Company  to  George  Eoeder. 

Petitioner's  Exhibit  173  consists  of  three  sheets,  and  the  let- 
ter referred  to  is  as  follows : 
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PETITIONER'S  EXHIBIT  173. 

George  Eoder, 
Manufacturer  and  Dealer  in 
Carriages,  Buggies,  Spring  and  Farm  Wagons, 
and  Agricultural  Implements. 
A  large  line  of 
Iron,  Steel  and  General 
Woodwork. 


Repairing  of  all  Kinds 
Promptly  Attended  To. 


Factory,  Corner  Sixth  and 
Spring  Sts. 


Repository,  47  Main  Street. 

Boonville,  Mo 189 

George  Roeder  ' 

Boonville,  Mo. 
Dear  Sir: 

To  enable  you  to  meet  the  low  prices  made  by  competitors 
on  Binders  we  will  furnish  you  a  limited  number  of  our  1897 
Type  of  Binders  at  Ten  dollars  off  prices  named  in  our  Current 
Contract  with  you. 

We  win  if  desired  furnish  you  a  few  of  our  Standard  Style 
of  Binders  at  Seventy  five  dollars  each  including  Truck  and 
Carrier,  to  enable  you  to  meet  prices  your  competitors  make 
on  this  Type  of  Binders. 
Terms  named  in  current  contract. 

Trusting  the  above  will  enable  you  to  meet  the  competition 
and  capture  -a  large  share  of  the  Binder  Trade. 

Yours  Truly 
The  Wakdee,  Bushneli.  &  Glessnee  Co. 

By  W.  P.  Geeen. 

Boonville  Mo.  Mar  30th  98 


Q.  Now,  I  show  you  letter  dated  March  30,  1909,  addressed 
to  Roeder  &  Weyland,  signed  by  the  International  Harvester 
Company  of  America,  together  with  two  contracts  attached, 
one  being  for  Deering  lines  and  the  other  for  Champion. 
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A.  Yes,  sir ;  both  signed  by  Mr.  T.  N.  Funston ;  that  is,  he 
approved  the  contract;  this  is  his  letter  of  approval. 

The  papers  were  marked  Petitioner's  Exhibit  174. 
,     Mr.  Grosvenor:     I  offer  in  evidence  Petitioner's  Exhibit 
174,  together  with  the  contracts  attached ;  but  this  exhibit  need 
not  be  copied  into"  the  record. 

Q.  Now  showing  yon  Petitioner's  Exhibit  173,  with  eon- 
tract  attached  and  made  a  part  of  that  exhibit,  I  direct  your 
attention  to  the  statement  regarding  prices,  this  being  in  the 
Champion  contract  for  the  year  1898. 

A.     1898,  yes,  sir. 

Q.  The  price  there  of  the  6-foot  binder  is  stated  to  be 
what? 

A.    $95. 

Q.     For  what  number  of  payments  1 

A.  That  was  "If  accounted  for  to  first  party  in  notes  of 
farmers  as  provided  herein,"  that  is,  in  two  payments,  and 
$90  where  all  the  cash  was  paid  on  the  1st  day  of  September 
of  that  year — the  1st  day  of  September  or  October,  whenever 
the  contract  provides.  The  old  way  used  to  be  September  1st, 
as  a  rule;  sometimes  they  varied  a  little  from  that. 

Q.  Now,  this  letter  attached,  being  dated  March  30,  1898, 
says,  "We  will  furnish  you  a  limited  number  of  our  1897 
Type  of  Binders  at  Ten  dollars  off  prices  named  in  our  Cur- 
rent Contract  with  you. ' '  That  $10  came  off  of  that  figure  you 
have  just  named,  did  it  not? 

A.     Yes,  sir.    I  know  the  entire  history  of  that. 

Q.     That  would  make  the  binder  cost  you  either  $85  or  $80? 

A.     $80  cash  September  1st  and  $85  in  two  payments. 

Q.  Now  I  direct  your  attention  to  Exhibit  174.  Did  you 
have  the  Deering  contract  for  that  year? 

A.     1898,  yes,  sir. 

Q.  Now  what  under  that  contract  did  you  pay  for  the 
binder,  6-foot  binder,  at  the  two-term  payments'? 

A.  Here  is  the  contract  right  here  (indicating).  Ideal 
Binder,  6-ft.,  the  cash  price  September — No,  two  equal  pay- 
ments was  $107.50,  with  bundle  carrier.  Now  I  want  to  state 
right  here,  gentlemen — you  keep  getting  mixed  up  on  these 
things — at  one  time  bundle  carriers  are  furnished  with  the 
machine  as  an  extra  and  charged  for  as  such ;  and  other  times, 
as  in  this  instance,  they  are  added  to  the  machine  as  a  whole, 
at  a  given  price. 

Q.    And  if  it  sold  separately  what  is  the  bundle  carrier? 


George  A.  Weylamd,  Direct  Examination.  447 

A.     Well,  they  usually  charge  $2.50  for  them.    That,  how-   1 
ever,  includes  the  price  of  the  bundle  carrier. 

Q.  That  is,  this  figure  of  $107.50  includes  the  bundle  car- 
rier? 

A.  Yes,  sir,  it  is  "B.  C,"  "B.  C."  there  means  with  bundle 
carrier. 

Q.  Now  I  show  you  another  contract  dated  March  30,  1909. 
Is  that  the  contract  for  your  Champion  line  for  that  year! 

A.  Just  a  moment,  sir.  (Looking  at  the  document.)  I 
think  that  this  embraced  both.  I  will  tell  you  in  just  a  mo- 
ment. „ 

Q.    Embraced  both  what?  ^ 

A.  Yes,  this  is  the  Champion;  that  is  for  the  Champion 
machine. 

Mr.  Grosvenor :    That  has  already  been  offered  in  evidence. 

Q.  Now,  under  that  contract  what  you  did  you  pay  for  the 
6  ft.  binder  for  that  season? 

A.     Identically  the  same,  $107.50,  on  two  equal  payments. 

Q.  And  was  that  the  same  sort  of  machine  that  you  were 
buying  1898  for  $80  or  $85? 

A.     Yes,  it  was,  with  the  natural  changes  that  ensue  with 
years ;  not  identically  the  same  machine,  but  it  was  the  Cham-  3 
pion  machine. 

Q.    Any  better — the  one  in  1909? 

A.     I  think  not. 

Two  other  papers  were  marked  Petitioner's  Exhibit  175. 

Mr.  Grosvenor:  I  offer  in  evidence  Petitioner's  Exhibit 
175,  but  the  same  need  not  be  copied  into  the  record. 

Q.    I  show  you  letter  dated  St.  Louis,  Missouri,  8/31/08, 
signed  International  Harvester   Company,  and  a  couple   of 
sheets   attached  entitled   "General  Letter  No.  339."    State 
whether  or  not  tBat  was  received  by  you  in  the  course  of    . 
mail  and  produced  from  your  files  ? 

A.  Yes,  it  was  received  by  me;  it  was,  however,  not  re- 
ceived by  the  company. 

Q.    "Well,  you  produced  it  from  your  files? 

A.    Yes,   sir. 

Q.    And  identify  it? 

A.    Yes,  sir. 

Mr.  Grosvenor:    Please  mark  that  for  identification. 

The  papers  (three  sheets)  were  marked  Petitioner's  Exhibit 
16  for  identification. 

Q.  Now  I  show  you  letter  dated  December  24,  1907,  signed 
by  International  Harvester  Company,  with  the  so-called  Os- 
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borne  contract,  commission  agency  contract,  dated  December 
24,  1907,  attached  thereto.  Is  that  the  contract  for  that 
year? 

A.  Yes,  sir.  That  is  produced  from  our  files  and  this  part 
is  in  my  own  handwriting,  here. 

Mr.  Grosvenor :    I  will  offer  that  in  evidence. 

Witness:    Is  there  a  letter  attached  to  that? 

Mr.  Grosvenor :  Yes,  but  I  am  not  going  to  offer  that.  You 
will  get  that  back. 

Witness:     All  right. 

The  papers  were  marked  Petitioner's  Exhibit  176 — three 
sheets. 

Mr.  Grosvenor:  Only  the  first  page  of  Petitioner's  Exhibit 
176  need  be  copied  into  the  record. 


PETITIONEE'S  EXHIBIT  176. 

International  Harvester  Company  of  America 

(Incorporated) 

General  Offices  at  Chicago,  U.  S.  A. 

Champion        Deering        McCormick        Milwaukee        Piano 

T.   N.  Funston,   Gen.  Agt. 

St.  Louis,  Mo.,  Dec.  24,  1907. 
Messrs.  Eoeder  &  Weyland, 

Boonville,  Mo. 
Gentlemen : 

We  herewith  hand  you  approved  copy  of  Osborne  Commis- 
sion Agency  Contract  together  with  schedule  of  net  prices  to 
agents  for  the  ensuing  year.  These  you  will  notice  have  been 
advanced  slightly  over  prices  in  force  in  1907.  This  advance, 
we  assure  you,  was  delayed  as  long  as  possible  hoping  that  the 
price  of  material  would  decline,  and  it  would  not  be  necessary 
to  advance  prices  on  the  factory  output.  Prices,  however, 
have  advanced  instead  of  declined,  so  that  the  advance  on  the 
manufactured  product  was  unavoidable. 

You  will  notice  that  we  have  made  the  net  price  on  Binders 
to  cover  the  machine  with  bundle  carriers  only,  and  have 
named  a  net  price  of  $3.00  on  transports.  This  for  the  reason 
that  quite  a  good  many  farmers  do  not  care  for  the  transport, 
although  they  take  ft  when  it  does  not  cost  them  anything,  as 
in  the  past.  You  will  notice  the  net  price  has  not  advanced 
very  much  where  a  full  cash  settlement  is  made. 

The  advance  on  machines  does  not  anywhere  near  cover  the 
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increased  cost  of  manufacturing  them.  At  tlie  prices  that 
farmers  are  selling  their  product,  we  feel  that  they  will  clieer- 
fuUy  pay  this  advance. 

We  expect  to  push  for  sales  as  strong  in  1908  as  we  have 
in  the  past,  and  ask  that  you  keep  a  list  of  prospective 
customers  so  that  when  we  send  canvassers  to  assist  you  on 
sales,  you  wiH  be  able  to  get  to  them  without  loss  of  time. 
If  at  any  time  a  personal  letter  from  lis  would  assist  you  on 
sales,  please  write  us,  giving  the  name  and  address  of  your 
customer,  and  the  kind  of  machine  he  is  in  need  of, — that  is, 
whether  Binder  or  Mower. 

Thanking  you  for  past  favors,  and  wishing  you  a  prosperous 
year,  we  are, 

EespectfuUy  yours, 
Inteknational  Harvestee  Co.  oe  America. 
By  T.  N.  Ftjnston, 

Gen'l.  Agent. 

Q.  Now  I  show  you  a  letter  dated  December  26,  1907,  and 
a  contract  of  the  same  date  attached  for  the  Champion  lines. 
State  if  this  is  produced  from  your  files  and  whether  that  is 
the  contract  of  your  firm  for  that  year. 

A.     I  identify  it. 

Mr.  Grrosvenor :    I  offer  that  in  evidence. 

The  same  was  marked  Petitioner's  Exhibit  177. 

Mr.  Grosvenor :  Petitioner 's  Exhibit  177  need  not  be  copied 
into  the  record.  This  exhibit  is  the  same  as  Exhibit  176  exceiit 
that  it  relates  to  Champion  machines. 

Q.  Now  I  show  you  letter  dated  December  26,  1907,  with 
contract  attached  of  the  same  date,  referring  to  the  Deering 
lines,  and  ask  you  if  that  was  the  contract  for  the  year  1907 
for  those  lines,  with  your  company! 

A.    It  is. 

Mr.  Grosvenor :    I  offer  that  in  evidence. 

The  papers  were  marked  Petitioner's  Exhibit  178. 

Mr.  Grosvenor :  Petitioner's  Exhibit  178  need  not  be  copied 
into  the  record.  This  exhilnt  is  the  same  as  Exhibits  177  and 
176  except  that  it  relates  to  Deering  machines. 

Mr.  Grosvenor:  There  is  one  more  contract  here  that  I 
wanted  to  put  in,  but  I  cannot  find  it  now.  I  suggest  we 
adjourn  until  tomorrow  morning. 

An  adjournment  was  thereupon  taken  until  the  morning 
of  Wednesday,  December  4,  1912,  at  10:30  o'clock. 
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Eoom  404  Post  Office  Building, 
St.  Louis,  Mo.,  Dec.  4,  1912, 
10:30  o'clock  A.  M. 

The  hearing  was  resumed  before  the  Special  Examiner, 
Robert  S.  Taylor,  at  the  above  time  and  place. 

Present : 

On  behalf  of  the  Petitioner,  Edwin  P.  Grosvenor,  Esq., 
Special  Assistant  to  the  Attorney  General ;  Joseph  E. 
Darling,  Esq.,  and  Abram  F.  Myers,  Esq. ; 

On  behalf  of  the  Defendants,  Hon.  William  D.  Mc- 
Hugh,  Edgar'  A.  Bancroft,  Esq.,  and  Selden  P.  Spen- 
cer, Esq. 

Thereupon  the  following  proceedings  were  had,  to-wit : 

GEOEGE  A.  WEYLAND  recalled: 

Direct  Examination  (resumed.) 

By  Mr.  Grosvenor: 

Q.  I  show  you  a  letter  dated  March  13,  1903,  addressed  to 
George  Eoeder  &  Son  and  signed  Champion  Division  Interna- 
tional Harvester  Company. 

A.    Yes,  sir. 

Q.  And  two  other  letters  attached,  and  also  a  Champion 
Division  commission  agency  contract.  Those  are  produced 
from  your  files? 

A,    Yes,  sir. 

Q.    That  was  your  contract  for  that  year? 

A.  Yes,  sir,  that  was  the  contract  from  George  Eoeder  & 
Son  at  that  time. 

Mr.  Grosvenor:  I  offer  that  in  evidence,  but  I  will  ask 
the  Examiner  not  to  copy  it  into  the  record.  It  is  the  usual 
form. 

The  papers  were  marked  Petitioner  "s  Exhibit  179. 

Q.  I  show  you  a  typewritten  instrument,  consisting  of  six 
pages,  entitled  "Commission  Agency  Contract,"  dated  No- 
vember 14,  1899,  between  the  Deering  Harvester  iOompany 
and  George  Eoeder.  Is  that  the  contract  of  George  Eoeder 
&  Son? 


George  A.  Weyland,  Cross-Examination.  451 

A.  That  is  the  contract  with  George  Boeder,  before  it  was 
George  Boeder  &  Son,  signed  George  Boeder  per  L.  Boeder. 

Q.    With  the  Deering  Harvester  Company  for  that  year? 

A.    Tes^  sir. 

Q.    And  that  is  produced  from  the  files  of  your  company? 

A.    Yes,  sir. 

Mr.  Grosvenor :  I  offer  that  in  evidence,  but  it  need  not  be 
copied  into  the  record. 

The  papers  were  marked  Petitioner's  Exhibit  180. 

Mr.  Grosvenor :    That  is  all  on  direct  examination. 

Cross-Examination  by  Mr.  McHugh. 

Q.  Mr.  Weyland,  you  brought  in  these  records.  I  suppose 
you  brought  them  in  response  to  a  subpoena? 

A.    I  did. 

Q.  And  the  subpoena  called  on  you  to  bring  all  your  cor- 
respondence and  copies  of  correspondence? 

A.    It  did. 

Q.    Will  you  let  me  look  at  the  papers  you  brought? 

A.    At  the  papers  which  I  brought? 

Q.    Yes. 

A.    Or  the  subpoena? 

Q.    The  papers  that  you  brought. 

A.    They  are  in  the  possession  of  the  Government. 

Mr.  McHugh:  I  would  like  to  see  that  letter  which  was 
marked  Petitioner's  Exhibit  16  for  identification. 

(Papers  were  handed  to  Mr.  McHugh  by  Mr.  Grosvenor.) 

Q.  Showing  you  the  paper  marked  Petitioner's  Exhibit  16 
for  identification  I  will  ask  you  where  you  got  that. 

A.  I  received  that  paper,  sir,  from  an  International  block- 
man  (or  he  used  to  be),  Mr.  Schifler,  who  was  a  personal 
friend  of  mine.  He  said  he  had  no  further  use  for  it  and  he 
gave  it  to  me,  and  I  of  course  saved  it,  as  I  do  most  any  docu- 
ment that  I  think  might  sometime  or  other  be  of  use. 

Q.  You  have  produced  a  number  of  letters  that  you  have 
received  from  various  parties  in  the  course  of  your  business. 

A.  I  think  all  of  the  letters  produced  there  are  letters  in 
connection  with  our  business  with  the  International  Harves- 
ter Company — from  them  direct  or  their  blockmen  or  agents. 

Q.  You  have  produced  correspondence  from  others  than 
the  International  Harvester  Company,  have  you  not? 

A.    I  do  not  think  they  have  been  spread  on  the  record. 
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Q.  Talking  about  the  papers  you  have  produced  here  in 
response  to  the  subpoena,  handed  to  the  G-overnment  counsel. 

A.  If  you  will  ask  me  in  regard  to  any  specific  one  I  can 
answer  you. 

Q.  I  will  ask  you  now:  did  you  produce  and  give  to  the 
Government  counsel  any  letters  that  you  have  received  from 
anybody  except  the  International  Harvester  Company? 

A.    I  did,  one  that  I  know  of  right  now. 

Q.    Is  that  the  only  one? 

A.  That  is  the  only  one  that  I  recall  right  now,  sir ;  there 
may  be — 

Q.  Are  there  not  letters  that  go  back  beyond  the  time  when 
the  International  Harvester  iCompany  was  organized? 

A.    Yes,  sir,  from  D.  M.  Osborne  &  Company. 

Q.  Now,  you  produced  contracts  from  various  companies, 
in  various  years? 

A.    Yes,  sir. 

Q.  Will  you  produce  your  contract  with  the  Johnston  Har- 
vester Company? 

A.    I  was  not  called  to  produce  it,  that  I  know  of. 

Q.    Will  you  produce  it  for  me? 

A.    I  haven't  it  with  me,  sir. 

Q.    Will  you  produce  it  and  deliver  it  to  the  Examiner? 

A.  I  would  gladly  do  so  if  I  had  it  here,  but  I  haven't  it 
here. 

Q.  When  you  go  home  will  you  mail  it  to  the  Examiner, 
so  that  it  may  be  introduced  in  evidence? 

A.  Grladly,  sir ;  if  the  Examiner  will  give  me  his  address  I 
will  mail  it  to  him — gladly. 

Q.  And  you  will  produce  and  mail  to  the  Examiner  all  of 
the  contracts  you  have  had  with  the  Johnston  Harvester  Com- 
pany? 

A.    I  will;  yes,  sir. 

Q.  Now  did  you  produce  in  the  correspondence  that  has 
been  furnished  by  you,  your  letter  press  copies  of-  your  let- 
ters? 

A.    I  did  not,  because — 

Q.    You  have  letter  press  copies,  have  you  not? 

A.  No,  sir.  Under  the  old  system  we  did  not  have  them. 
It  is  only  under  the  new  system  that  we  have,  lately,  taken 
to  making  carbon  copies  of  our  letters,  but  there  are  none  of 
them  among  those  papers.  But  we  have  copies  of  some  of 
our  letters  that  we  have  written. 

Q.    But  to  complete  the  correspondence,  going  back  clear 
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to  the  time  "when  this  begins,  you  have  not  copies  of  the  let- 
ters yoTi  sent? 

A.  Oh,  no,  sir.  Tlie  old  firm  of  George  Boeder  &  Son  did 
not  keep  them.  Sometimes  particular  letters  they  made  copies 
of  or  made  memorandums  of  them. 

Q.  Have  you  produced  all  the  copies  that  you  have  of  the 
letters  written  by  you  or  your  firm? 

A.  I  think  so,  sir,  unless  it  possibly  be  a  few  in  reference 
to  the  dispute  between  us  regarding  manure  spreaders.  I  think 
so,  sir. 

Q.  Now,  I  do  not  care  to  go  over  all  of  these  contracts 
specifically,  Mr.  Weyland.  It  is  true,  is  it  not,  that  in  many 
of  these  old  contracts,  or  in  some  of  the  old  contracts,  prior 
to  1902,  there  was  the  exclusive  clause? 

A.  Prior  to  1902  I  do  not  think  we  ever  signed  an  exclusive 
clause  for  anybody.    I  don't  know  what  other  people  did. 

Q.  Do  you  not  know  that  prior  to  1902,  as  a  general  rule, 
all  of  the  companies  had  the  exclusive  clause  in  their  con- 
tracts? 

A.  They  had  it  printed  in,  yes ;  that  is,  I  think  all  of  them 
did.  Of  course  I  can  only  speak  for  those  few  which  I 
handled  myself. 

Q.    But  you  refused  to  sign  that? 

A.    I  did. 

Q.  For  anybody.  And  you  knolv^  that  you  were  an  excep- 
tion to  the  general  rule  in  that  regard? 

A.    Well,  frankly— 

Q.    I  do  not  mean  the  only  man. 

A.  Frankly,  I  cannot  say  that.  I  do  not  know  what  other 
people  do.    I  only  know  wlaat  we  did. 

Q.  Tou  know  in  a  general  way,  do  you  not,  that  the  agent 
generally  did  have  that  exclusive  contract  clause? 

A.  I  never  attempted  to  pry  into  any  other  agent's  busi- 
ness. I  ran  my  own  business  and  I  let  other  people  run  theirs, 
and  I  don't  know  what  they  did. 

Q.  Now,  you  refused  to  sign  a  contract  vdth  an  exclusive 
clause  because  you  thought  that  it  was  only  fair  and  right 
that  you  should  have  the  right  to  buy  any  machine  from  any- 
body you  wanted  to  ? 

A.  I  felt  that  as  long  as  my  name  was  over  my  door  T 
could  run  my  business  to  suit  myself  and  did  not  propose 
that  anybody  else  should  come  in  and  tell  me  how  to  run  it, 
or  what  I  should  or  should  not  buy. 

Q.     But  when  the  Boonville  Mercantile  Company  bought 


454  George  A.  Weyland,  Cross-Examination. 

some  macMnes  from  the  International  Harvester  Company 
you  said  that  was  in  violation  of  your  contract,  and  you  de- 
manded commissions  on  the  sales  they  made? 

A.    It  was  in  violation  of  my  contract. 

Q.  You  then  had  a  contract  that  gave  you  the  exclusive 
right  of  the  sale  of  those  things  in  that  territory? 

A.  In  Boonville  and  vicinity  I  did, — on  the  spreader  now 
in  controversy. 

Q.  Exactly.  So  that  you  thought  it  was  perfectly  ri^ht 
and  proper  for  you  to  have  an  exclusive  contract  that  gave 
you  the  exclusive  sale  of  manure  spreaders  in  that  territory, 
and  that  would  prevent  anybody  else  in  that  territory  from 
buying  those  spreaders,  didn't  you? 

A.  I  simply  did  it  for  the  purpose  that  I  did  not  propose 
to  handle  anything  that  anyone  else  handled  in  the  same  town. 
Now  that  did  not  refer  to  other  towns  around.  It  was  a  part 
of  the  consideration  of  the  price  paid. 

Q.  Yes.  So  that  you  believed  and  insisted  upon  an  exclu- 
sive contract  for  yourself? 

A.  Why,  certainly  I  did,  so  far  as  the  territory  was  oon- 
c«rned. 

Q.  But  you  did  not  believe  the  International  ought  to  have 
an  exclusive  contract  for  itself? 

A.    Why,  certainly  not. 

Q.    Now,  another  thing.    Boonville  is  in  what  county? 

A.    It  is  the  county  seat  of  Cooper  County,  sir. 

Q.    That  is  a  good  large  county? 

A.  Yes ;  but  we  are  situated  right  on  the  north  bank  of  the 
Missouri  Biver,  and  while  it  is  a  large  county  there  are  a  num- 
ber of  other  good  towns  in  it. 

Q.    Yes,  but  it  is  a  large  county? 

A.  It  is  a  fair  sized  county;  it  is  not  as  large  as  Saline  or 
some  other  connties  in  the  state,  but  it  is  a  good  sized  county. 

Q.    A  good  sized  county? 

A.    Yes. 

Q.  Very  well.  Now,  is  it  not  a  fact  that  you,  in  your  deal- 
ings with  the  harvester  companies,  wanted  the  exclusive  sale 
of  the  machines  in  that  county? 

A.  My  contracts  called  for  what  territory  I  called  for, — 
they  are  right  in  the  contracts — and  they  were  usually  for 
Boonville  and  vicinity  excepting  on  some  things  they  wanted 
to  introduce  and  it  was  expensive  to  introduce  them  and  I 
would  insist  on  a  larger  territory. 

Q.    My  question  is  did  you  not  take  this  position  with  the 
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company — ^that  you  wanted  the  whole  of  that  county  as  your 
exclusive'  territory  for  the  sale? 

A.    Not  unless  it  was  a  new  article  I  was  introducing. 

Q.    You  did  then  try — 

A.    Sir? 

Q.  I  am  not  through,  Mr.  Weyland.  You  say,  then,  that 
you  did  not  try  in  your  negotiations  with  the  companies  at 
any  time  to  get  the  exclusive  right  to  sell  the  make  of  ma- 
chines concerning  which  you  were  negotiating,  throughout 
your  county? 

A.  Not  as  a  rule;  only  on  goods,  as  I  stated  before,  that 
were  new  and  entailed  considerable  expense  to  introduce 
them;  hence,  being  new,  you  had  to  have  a  larger  market  in 
which  to  break  even  on. 

Q.  Well,  let  us  eliminate  those.  Binders  and  mowers  did 
not  come  within  that  class? 

A.    Not  as  a  rule,  unless  it  was  a  new  binder. 

Q.  Now  eliminate  the  new  binders.  Let  us  take  the  estab- 
lished binders. 

A.    All  right,  sir. 

Q.    And  the  established  mowers. 

A.    All  right,  sir. 

Q.  In  negotiating  contracts  with  companies  for  the  sale  of 
binders  and  mowers  that  were  established  and  not  new — 

A.  Name  a  specific  binder,  please.  I  would  like  to  get 
that  specific.  I  know  what  you  are  trying  to  get  at,  but  I 
would  like  you  to  name  the  binder. 

Q.  I  am  going  to  make  it  general  because  I  want  to  cover 
all  of  them. 

A.    All  right. 

Q.  In  negotiating  with  a  company — any  company — to  give 
you  the  right  to  sell  the  binder  or  the  mower  of  that  com- 
pany, where  it  was  a  standard  and  not  a  new,  experimental 
binder  or  mower,  did  you  attempt  and  try  to  get  the  entire 
county  as  the  territory  within  which  you  were  to  have  the  ex- 
clusive right  to  sell? 

A.  I  will  state  to  you  that  in  1895 — I  think  that  is  the 
correct  year — the  representative  of  Warder,  Bushnell  &  Gless- 
ner  came  to  me.  They  were  then  making  the  Champion 
binder.  They  had  no  business  in  the  county.  At  that  time 
the  Deering  and  McCormick  were  the  leading  machines  there. 
And  they  wanted  representation.  I  believe  their  representa- 
tive at  that  time  was  W.  P.  Green  of  Kansas  City,  who  was 
general  agent  at  Kansas  City,  and  the  introduction  of  new 
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macliines  among  farmers  is  a  difficult  and  an  expensive  prop- 
osition, and  in  that  case  I  told  them  that  if  they  would  give 
me  all  of  Cooper  County,  so  as  to  give  me  plenty  of  leeway, 
that  I  would  contract  for  their  machine.  That  was  in  the 
year  1895 — not  1905  but  1895,  and  for  a  number  of  years  I 
enjoyed  the  exclusive  privilege  of  Cooper  County  for  the 
Champion  machine. 

Q.    Is  that  the  only  instance  where — 

A.  I  think  possibly  that  is  also  true  of  the  Osborne,  which 
had  no  representation  in  Cooper  County. 

Q.    Now  there  are  two.    Is  there  any  other? 

A.    None  that  I  can  recall,  sir. 

Q.    Are  you  sure  that  there  is  no  other? 

A.    Reasonably  sure,  sir;  notie  that  I  can  recall. 

Q.  We  will  take  the  Johnston  Company  that  you  are 
handling  now. 

A.    Yes,  sir. 

Q.  Did  you  not  try  to  get  the  exclusive  sale  of  the  John- 
ston machines  throughout  your  county? 

A.    I  do  not  think  I  did. 

Q.    You  do  not  think  you  did? 

A.    No,  sir. 

Q.    You  have  no  recollection  of  trying  to  do  that? 

A.  No,  sir ;  no  recollection  of  it,  sir.  I  did,  however,  have 
a  transfer  contract  with  them  which  covered  several  coun- 
ties, by  which  I  supplied  agents  at  Bunston,  Pilot  Grove, 
Fayette,  and  I  think  New  Franklin  and  other  towns  around. 
That  was  a  transfer  contract,  however. 

Q.  Now,  you  made  your  contract  with  the  Johnston  Com- 
pany in  1909? 

A.    I  think  so ;  the  first  one. 

Q.  Did  you  not  demand  that  that  company  should  give  up 
its  agencies  at  Blackwater,  16  miles  from  Boonville,  and  at 
Gooch  Mills,  13  miles  from  Boonville,  or  you  would  not  sell 
the  goods? 

A.  Gooch  Mills  never  had  a  Johnston  contract.  Don't  get 
twisted  on  that! 

Q.  Did  you  not  demand  of  the  International  Harvester 
Company,  in  negotiating  for  the  contract  with  them,  that  that 
company  should  give  up  its  agency  at  Blackwater,  16  miles 
from  Boonville,  and  at  Gooch  Mills,  13  miles  from  Boonville, 
or  you  would  not  handle  their  goods? 

A.  I  think  I  made  a  demand  along  those  lines  because  they 
were  cutting  prices  to  where  it  was  ruinous,  and  I  did  not 
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care  about  representing  any  machine  tliat  we  could  not  make 
a  reasonable  living  profit  out  of.    I  think  that  is  true.     But 
,  that  is  not  the  Johnston  machine. 

Q.  They  had  an  agency  at  Blackwater  and  an  agency  at 
Gooch  Mills? 

A.    I  think  so,  yes,  sir. 

Q.  And  there  was  competition  between  those  agencies  and 
yours  ? 

A.    One  was  on  the  one  side  and  one  on  the  other,  yes. 

Q.    But  there  was  competition? 

A.    That  is  correct. 

Q.    And  they  were  cutting  into  your  prices? 

A.    Yes,  sir. 

Q.  And  you  did  not  believe  in  cutting  prices  in  competi- 
tion in  that  way? 

A.    No,  sir,  I  did  not. 

Q.  So  that  you  wanted  to  eliminate  the  competition  that 
was  resulting  in  lower  prices  and  get  the  exclusive  sale  for 
that  territory  yourself,  so  that  by  eliminating  that  competi- 
tion you  could  get  from  the  farmers  higher  prices  for  the 
machines?    Is  that  true? 

A.  I  wanted  either  to  eliminate  it  or  eliminate  my  con- 
tract. 

Q.    One  or  the  other? 

A.     One  or  the  other;  that  was  that  I  wanted. 

Q.  Exactly.  And  you  refused  to  let  the  agent  at  Black- 
water  have  any  repairs  which  were  needed  by  the  farmers  in 
his  vicinity? 

A.    Why,  certainly  I  did. 

Q.    Why,  of  course. 

A.    I  had  no  right  to  furnish  him  with  repairs. 

Q.  No.  The  proposition  was  that,  so  far  as  you  could, 
you  were  going  to  get  as  big  a  monopoly  in  that  business  as 
you  could? 

A.  Now  an  explanation  is  due  right  here  in  regard  to  that, 
since  you  brought  the  subject  up. 

Q.    I  think  there  is. 

A.  If  the  Court  please,  I  want  to  make  an  explanation 
right  here.  I  want  to  make  myself  right,  so  you  will  under- 
stand it.    Boeder  &  Weyland  have  the  nerve  and  the  brains — 

Q.    You  illustrate  it. 

A.  Yes,  sir. — ^^to  go  to  work  and  see  that  we  have  a  full 
supply  of  repairs  on  hand.  We  get  together  nights,  after  a 
day's  sales,  and  we  find  this  is  short  and  that  is  short  on  our 
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^  shelves.  We  order  them.  They  come  by  express.  Our  money 
is  paid  out  for  the  expressage.  Here  is  an  agent  at  Black- 
water  who  wants  that  repair  and  wants  us  to  let  him  have  it 
as  a  transfer,  have  it  reported  to  the  company  at  St.  Louis 
and  he  pay  the  company  for  it.  "Where  would  our  labor  come 
in  at?  I'm  not  working  for  anybody  for  nothing. 
Q.    Your  health  is  good? 

A.  As  good  as  some  peoples',  yes.  I  want  to  set  mj'self 
right  on  that.  That  is  the  reason  I  refused.  If  other  agents 
want  to  carry  these  things  let  them  work  for  it. 

Q.      That  was  right  in  the  middle  of  the  harvest  time? 
2      A.    I  don't  care  when  it  was.     If  the  house  was  on  fire  it 
wouldn't  have  made  any  difference. 

Q.     I  am  asking  you  whether  it  was  in  the  harvest  time. 
A.    At  any  time.     I  refuse  at  any  time  to  let  them  have 
it. 

Q.    Did  you  refuse  in  the  middle  of  the  harvest? 
A.    Yes,  sir ;  refused  to  let  them  have  it. 
Q.    Tell  lis  all  about  that.     Now,  you  have  taken  up  a  very 
active  fight  against  the  International  Harvester  Company, 
have  you  not? 
„       A.     That  is  your  statement.     I  don't  know. 
Q.    I  am  asldng  you. 

A.    Well,  you  made  the  statement — you  said  I  have. 
Mr.  McHugh:      Please  read  my  question,  Mr.  Examiner. 
(The  Examiner  read  the  following  question:     "Now,_  you 
have  taken  up  a  very  active  fight  against  the  International 
Harvester  Company,  have  y6u  not?") 
Q.     That  is  the  question. 

A.    I  have  merely  done  what  I  did  to  protect  my  own  busi- 
ness interests,  that  is  all. 

Q.     Well,  have  you  or  have  you  not  taken  up  an  active  fight 
4  against  the  International  Harvester  Company? 

A.  It  would  depend  entirely  on  what  you  would  call  an 
active  fight. 

Q.     I  will  ask  you  with  respect  to  specific  things. 
A.    All  right;  that's  the  way  to  get  at  it. 
Q.    Have  you  not  advised  farmers  not  to  pay  the  Interna- 
tional Harvester  Company  for  the  machines  they  bought  from 
them  and  that  they  had  used? 

A.  I  have  frequently  had  farmers  come  to  me  who  stated 
their  machines  were  not  doing  good  work,  that  they  were  be- 
ing neglected,  that  the  company's  representatives  refused  to 
look  after  them— that  is  their  statement  to  me— and  asked 
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my  advice — ^men  who  were  my  friends.  I  have  told  them  re- 
peatedly that  until  that  machine  fills  the  warranty  you  do  not 
have  to  pay  for  it. 

Q.  Yes ;  now,  that  closes  that.  Now,  eliminating  entirely 
all  such  cases  as  that,  eliminating  entirely  all  cases  where 
there  is  any  question  about  the  machine  being  up  to  the  guar- 
anty and  not  being  taken  care  of,  haven't  you  advised  farm- 
ers not  to  pay  the  International  Harvester  Company  for  the 
machines  they  bought  of  them  and  used  'on  their  fields'? 

A.     Not  that  I  recall,  sir. 

Q.  That  is  all  on  that.  So  that  the  only  instances  that  you 
can  remember  where  you  have  advised  farmers  not  to  pay  the 
International  Harvester  Company  for  machines  that  they 
bought  and  used  on  their  fields,  are  instances  where  the  farm- 
ers told  you  that  the  machine  was  not  properly  cared  for  and 
was  not  up  to  its  warranty? 

A.    As  nearly  as  I  can  remember,  yes,  sir. 

Q.     Give  the  names  of  the  men. 

A.     Sir? 

Q.     Give  me  the  names  of  the  farmers. 

A.  Oh,  I  do  not  recall  them.  I  know,  though,  that  some 
have,  but  I  made  no  memorandum  of  it  of  any  kind. 

Q.  All  right.  Now,  I  will  broaden  the  question.  Haven't 
you  advised  dealers  not  to  pay  the  International  Harvester 
Company  for  machines  furnished  by  that  company  to  the 
dealers,  held  by  them? 

A.     I  object  to  the  question  unless  you  name  the  dealer. 

Q.    You  refuse  to  answer? 

A.  I  object  to  the  question  in  the  form  that  you  put  it. 
Name  the  dealer.  I  do  not  recall  any,  but  you  will  have  to 
name  the  dealer  if  you  want  me  to  be  specific. 

Q.  So  that  when  I  ask  you  whether  you  advised  the  dealer 
not  to  pay  the  International  Harvester  Company  for  machines 
that  the  dealer  had  taken  from  that  company  and  handled 
and  sold,  all  you  can  say  is  that  you  do  not  recall? 

A.     I  do  not  recall  ever  telling  any  dealer  that. 

Q.    You  know  Ed  Stegner? 

A.    Yes,  sir. 

Q.    And  you  know  Will  Viertel? 

A.    William  Viertel,  yes,  sir. 

Q.  Does  that  information  refresh  your  recollection  as  to 
these  things  I  have  been  asking  you  about? 

A.    Yes. 

Q.    Now,  with  that  refreshed  recollection  I  will  ask  you: 
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did  you  tell  any  dealer  or  advise  any  dealer  not  to  pay  to 
the  International  Harvester  Company  tlie  money  he  was 
owing  them  for  machines  furnished? 

A.  In  the  case  of  William  Viertel:  he  came  to  me  onu 
day  and  discussed  a  hay  press,  operated  by  gasoline  engine, 
which  had  given  a  great  deal  of  trouble  and  wliicli  liad  been 
sold  to  a  man  by  the  name  of  Al  BecMold;  and  Mr.  Viertel 
made  the  statement  to  me  that  they  could  not  make  that  out 
of  Mr.  Becbtold,  that  he  claimed  the  machine  was  not  doing, 
the  Avork  and  that  he  did  not  know  what  to  do  about  it.  I 
told  him  that  the  machine  did  not  have  to  be  paid  for  until 
it  fulfilled  the  warranty.  He  then  made  this  statement  to 
me — he  said,  "Well,  supposing  they  sue  me."  I  said,  "Non- 
suit him." 

Q.  Then,  you  did  not  tell  any  dealer,  that  you  can  now 
recall,  not  to  pay  the  International  Harvester  Company  any 
indebtedness  or — 

A.  Well,  he  might  use  that  as  an  inference  that  I  told 
him  not  to  pay  it. 

Q.     Outside  of  that  instance. 

A.  Well,  that  instance  I  remember.  I  do  not  recall  any 
;  other.  Mr.  Stegner  and  I  have  a  great  many  talks  together, 
and  I  might  have  told  Mr.  Stegner  so  in  regard  to  some  mat- 
ters, I  do  not  remember.  I  will  tell  you  what  I  did  do, 
though,  in  regard  to  something  Mr.  Stegner  brought  to  me— 
I  let  him  read  a  copy  of  the  decision  that  was  written  by 
Judge  Bond  in  the  case  of  the  National  Wliite  Lead  Works 
against  the  S.  E.  Grote  Paint  Company. 
Q.     Why  did  you  read  him  that? 

A.  Well,  it  was  over  matters  we  discussed  and  the  trouble 
he  was  having  and  others  were  having. 

Q.  Why  did  you  call  his  attention  to  that — _ 
t  A.  It  was  over  a  matter  he  was  discussing  with  me,  that 
I  would  have  known  nothing  of  if  he  had  not  brought  it  up. 
Q.  And  the  thing  vou  were  discussing  M^as  whether  he 
could  get  out  of  paying  for  machines  that  he  had  bought 
from  the  International  Harvester  Company  when  the  ma- 
chines were  all  right  and  up  to  standard,  wasn't  it? 

A.  It  is  not  my  statement  that  they  were  all  right  and 
up  to  standard. 

Q.     Was  not  that  what  you  wore  discussing? 
A.    T  do  not  think  so. 

q.  It  was  not  with  reference  to  that  that  you  read  him 
the  opinion  of  Judge  Bond? 
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A.  Mr.  Stegner's  ease  came  about  by  a  spraying  maoMne  1 
that  had  been  sold  up  there  and  which  had  given  some  trouble. 
That  is  how  the  conversation  came  about  with  Mr.  Stegner. 
Q.  3^hat  decision  was  to  tell  the  man  that  if  the  machine 
was  not  up  to  standard  and  guaranty  that  he  was  not  ob- 
hgated  to  pay  for  it?  Was  that  what  that  decision  was? 
A.     No,  sir. 

Q.  Then  that  decision  had  no  relation  to  any  case  where 
a  man  was  asked  to  pay  for  a  machine  that  was  not  up  to 
guaranty,  had  it? 

A.  Well,  I  think  the  matter  came  up  about  being  sued 
on  it,  and  so  forth.  The  sale  was  made  one  way  and  the  ^ 
settlement  was  made  another  way  bj'  the  representative  of  the 
International  Harvester  Company,  and  the  difficulty,  it 
seemed,  came  through  that;  and  he  was  afraid,  I  think,  of  a 
lawsuit,  and  that  was  discussed.  It  is  not  fresh  in  my  mem- 
ory any  more ;  it  has  been  some  time  ago. 

Q.  Well,  it  was  not  a  proposition  then  at  all,  you  say, 
where  you  were  advising  him  not  to  pay  the  International 
Harvester  Company  for  a  machine — 

A.     That  was  working  well. 

Q.    — ^that  was  all  right  and  working  well?  3 

A.  I  do  not  think  so;  no,  sir.  If  he  so  understood  it  he 
does  not  understand  it  as  I  do. 

Q.    Where  did  you  get  that  decision? 

A.  I  have  a  great  many  decisions  that  I  keep  like  you  keep 
yours  and  everybody  else,  among  his  records. 

Mr.  Grosvenor :  I  object  to  this  line  of  cross-examination 
as  immaterial.  It  is  not  pertinent  to  this  case  whether  the 
witness  was  discussing  the  decision  of  the  Suprenie  Court 
of  Missouri.  You  seem  to  infer  that  he  was  committing  some 
improper  act  by  referring  to  and  discussing  that  case. 

Q.     I  am  not  charging  you  with  a  crime  in  reading  a  de-  4 
cision  of  the  Supreme  Court  of  Missouri. 

A.     Thank  you. 

Q.    I  am  asking  you  where  you  got  it. 

A.  I  cannot  recall  that,  for  this  reason:  that  I  have  had 
it  for  a  number  of  years. 

Q.    If  you  don't  remember  it,  that  ends  it. 

A.     I  don't  remember  just  where  I  got  it. 

Q.  You  came  in  response  to  a  subpoena  as  a  witness  in 
this  case  and  brought  these  papers? 

A.     I  did. 

Q.    Is  this  the  first  time— 
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A.  Not  all  of  the  papers.  Part  of  these  papers  I  do  not 
recall  the  date;  I  can  tell  it  by  a  receipt  I  have  from  the 
government  agent  who  called  on  me.  The  Department  of  Jus- 
tice sent  a  man  by  the  name  of  Charles  P.  Pray,  I  think,  and 
he  took  up  a  lot  of  our  papers.  I  have  receipts  for  all  of 
those  papers,  but  I  haven't  got  them. 

Q.     I  know;  that  was  in  1911! 

A.     I  guess  along  about  Thanksgiving,  1911. 

Q.     There  is  the  receipt.     (Handing  paper  to  witness.) 

A.    No,  this  is  dated  5/31/11. 

Q.  Now,  how  did  the  representative  of  the  Department 
of  Justice,  Mr.  Pray,  happen  to  call  on  you? 

A.     I  never  had  seen  him  before  in  my  life,  that  I  recall. 

Q.    Is  that  the  only  answer  you  can  make  to  my  question? 

A.  Well,  he  came  in  there  one  day  and  introduced  him- 
self; in  fact  he  came  in  there  and  I  think  I  was  not  in  the 
office. 

Q.  That  is  not  the  question  I  am  asking.  Do  you  know 
how  he  happened  to  come  ?  Had  you  had  any  correspondence 
with  the  Department  of  Justice  before  that? 

A.    I  think  never. 

Q.     Did  any  member  of  your  firm? 

A.     I  think  not. 

Q.  Had  you  had  any  talk  with  any  representative  of  the 
Department  of  Justice  before  that? 

A.     Not  to  my  recollection,  sir. 

Q.     Did  any  of  your  firm? 

A.     I  think  not;  not  to  my  knowledge. 

Q.     Not  to  your  knowledge? 

A.     Yes. 

Q.  Had  you  written  to  anybody  at  Washington  prior  to 
that  time  in  respect  to  the  International? 

A.  I  can't  recall  of  ever  writing  to  'any  department  at 
Washington. 

Q.  Or  to  any  official  of  the  United  States  Grovernment  in 
relation  to  it,  at  any  place? 

A.    Not  that  I  recall,  sir. 

Q.     Or  anybody  else  that  had  any  relation  to  the — 

A.    To  the  Government? 

Q.    Yes. 

A.  I  think  not;  not  that  I  can  recall;  in  fact  I  am  almost 
sure  of  that  because  I  do  not  think  I  ever  corresponded  with 
the  Government  about  anything  before. 

Mr.  McH'ugh :     I  think  that  is  all. 
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Re-direct  Examination  by  Mr.  Grosvenor.  1 

Q.  These  manure  spreaders  that  you  were  talking  about, 
on  -which  you  had  that  contract,  was  that  a  new  line  of  spread- 
ers-in  that  territory! 

A.  Well,  at  that  time  they  were  practically  all  new  in  that 
territory,  sir. 

Q.  When  you  took  up  these  Osborne  machines  and  when 
you  took  the  Champion  in  1896  or  1897,  and  the  Osborne  later, 
were  those  new  machines  in  that  territory? 

A.  Practically  at  that  time;  yes,  sir.  '  Neither  had  any 
business  there.  2 

Q.     And  what  were  the  chief  machines  there? 

A.  The  Deering  and  McCormick,  and  prior  to  that  tbe 
Walter  A.  Wood  bad  had  some  business  in  there.  But,  as 
nearly  as  I  can  recall,  those  were  the  only  three.  There  had 
been,  now,  one  or  two  or  three  Champion  machines  sold  in 
the  county,  but  the  business  was  merely  nominal — ^amounted 
to  nothing. 

Q.  And  you  took  up  the  agency  in  order  to  build  that 
business  up? 

A.    Yes,  sir.  3 

Q.     "WTiat  are  the  principal  lines  in  that  county  to-day? 

A.'  Well,  to-day  the  Deering,  McCormick,  Champion  and 
Johnston  are  all  represented,  and  I  believe  also  the  Acme, 
but  I  -will  not  be  positive  about  that.  And  there  was  an 
agency,  a  year  or  two  ago,  I  think,  of  the  Milwaukee  machine, 
at  Wooldridge,  Missouri. 

Q.  You  refer  to  your  Johnston  contract?  I  do  not  think 
it  came  clearly  on  the  record  whether  that  contract  was  en- 
tered into  in  1899  or  1909?    It  was  1909,  wasn't  it? 

A.     1909,  yes,  sir. 

Q.    You  said  something  about  the  farmers  who  came  in  to  4 
you  and  said  they  were  being  neglected.     What  did  you  mean 
by  that?  ^  .  ^ 

A.  They  would  come  in  to  us  and  make  complamts,  and  1 
am  recognized  as  an  expert  machine  man— whether  I  am  or 
not  makes  no  difference,  but  I  am  so  recognized,  and  they 
would  want  my  advice  frequently  on  how  to  remedy  certam 
defects  and  evi'ls,  and  they  would  come  to  me  and  discuss  these 
matters.  While  I  repair  machines  I  always  decline  to  repair 
a  new  one,  because  if  I  should  touch  a  new  piece  the  party  who 
sold  the  machine,  should  everything  not  go  right,  would  claim 
I  had  purposely  damaged  the  machine.      So  I  try  to  avoid 
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1  repairing  any  machine  on  wMch  the  warranty  has  not  run 
out.     It  is  business  etiquette  and  avoids  friction. 

Q.  Who  was  this  Ed  Stegner  that  you  spoke  of — who  is  he 
to-day? 

A.  Ed  Stegner  conducts  a  grocery  store  in  the  City  of 
Boonville  and  also  handles  the  Deering  line  of  harvesting  and 
hay  machinery — well,  it  is  all  harvesting  machinery. 

Q.  Is  he  the  man  who  started  out  in  the  retail  implement 
hiisiness  with  the  Deering  lines  when  they  were  taken  away 
from  you? 

A.    Yes,  sir. 

2  Q.  Then,  this  conversation  that  you  had  with  him  was 
when  he  came  to  consult  with  you  as  a  business  friend  about 
some  matters? 

A.  I  think  we  met  on  the  street,  or  probably  he  came 
around  to  my  office.  He  might  have  been  sent  around — I 
don't  know.     Those  things — 

Q.  When  he  came  was  he  the  agent  of  the  International 
Harvester  Company? 

A.  He  was.  He  might  have  been  sent  around — I  don't 
know.  Anyhow  he  came  to  my  door,  right  in  front  of  the  door 
o  of  our  main  building,  and  the  question  came  up  about  some 
machine,  I  think  it  was  a  spraying  naachine,  and  settlement 
and  so  forth,  and  he  made  the  statement  that  it  was  sold  on 
one  basis  and  the  representative  of  the  company  settled  on 
another;  in  other  words,  it  was  sold  on  a  cash  basis — that 
was  his  statement  to  me — I  don't  know  whether  it  was  the 
fact  or  not — that  they  made  out  notes,  and  so  forth,  and  sold 
it  on  a  time  basis.  I  think  that  is  where  the  discussion 
started. 

Q.    Who  was  this  other  man,  Viertel? 

A.  William  Viertel  was  a  farmer  who  moved  to  town  and 
4  they  got  him.  They  got  Mr.  Viertel  to  take  on  the  McCormick 
line. 

Q.    Who  is  "they"? 

A.     The  International  Harvester  Company. 

Q.  Then  this  man  Viertel  is  also  an  agent  for  the  Har- 
vester Company? 

A.  He  was  one  year  only^ — last  year.  This  year  they  got 
a  farmer  and  a  firm  of  butchers  in  Boonville — ^a  farmer  by 
the  name  of  Matt  Cleary — under  the  firm  name  of  Darby 
Brothers  &  Cleary — to  handle  the  McCormick  line. 

Q.     This  Viertel— is  that  his  name? 

A.    V-i-e-r-t-e-1 — William  Viertel, 
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_  Q.    When  he  came  to  see  you  and  you  had  the  conversa-  1 
tion  which  you  testified. to  on  cross-examination  by  Mr.  Mc- 
Hugh,  was  he  an  agent  of  the  International  Harvester  Com- 
pany? 

A.  He  had  been  and  had  just  about  closed— discontinued 
business.  But  this  machine  was  holding  over,  it  had  not 
been  settled  for,  at  least  he  so  stated  to  me;  it  was  a  hold- 
over; he  had  not  paid  the  company  for  it,  and  he  announced 
he  was  going  out  of  business  and  was  making  preparations 
to  do  so,  and  the  discussion  came  up.  1  do  not  know  where 
we  met,  but  we  talked  about  the  matter  somewhere  in  Boon- 
ville.  '' 

Q.  You  said  there  was  a  different  exclusive  clause  in  the 
contract  on  manure  spreaders  and  the  International  Harvester 
Company  putting  in  the  exclusive  clause  on  contracts  gen- 
erally. You  seemed  to  think  that  your  position  and  that  of 
the  company  was  different? 

A.    It  is. 

Q.    What  do  you  mean  by  that?    Please  explain. 

A.  I  will  explain  that,  if  the  court  please,  in  this  way:  a 
company  comes  to  me — an  established  business  man,  known 
to  be  responsible,  or  they  would  not  come  to  me,  and  they  . 
want  me  to  represent  their  lines.  They  want  to  put  sam- 
ples on  my  floor,  they  want  me  to  furnish  canvassers,  hire 
labor,  go  out  in  the  country  with  their  representatives,  and 
advertise  and  introduce  these  machines,  also  advertise  through 
the  medium  of  the  newspapers,  and  in  order  that  I  may  be 
justified  in  giving  him  such  a  contract  I  could  not  afford  to 
let  them  put" their  line  over  at  my  competitor  across  the  street 
because  I  would  be  advertising  for  his  benefit  as  well  as  my 
own ;  I  would  be  out  my  money  for  the  purpose  of  advertising 
their  goods,  their  manufacture.  To  them  it  would  be  imma- 
terial who  would  sell  the  goods,  the  money  would  all  go  into 
the  same  purse;  but  the  live  man,  the  man  who  puts  up  the 
monev  and  helps  the  newspaper  man  live,  and  the  livery 
man,  "is  entitled  to  something,  and  hence  we  insist  on  having 
the  exclusive  sale  for  a  given  territory— whatever  may  be 

agreed  upon. 

Q.  What  difference  is  there  in  having  the  exclusive  clause 
in  a  contract  on  the  sale  of  binders,  for  instance  the  Deering 

or  the  MoCormick?  .      .^  „ 

A.  The  Deering  is  a  distinct  machine ;  it  is  different  from 
the  McCormick,  and  it  has  its  friends.  Then  I  take  the  Deer- 
ing machine  and  advertise  it,  put  a  man  into  a  buggy,  take  one 
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1  of  their  men  along  and  I  send  my  representative  and  their 
representative  throughout  the  district,  canvassing  for  that 
machine,  spend  the  money  for  it.  If  my  competitor  liad  it 
he  could  sit  still  and  offer  to  sell  that  machine  for  $5  less 
money.  He  is  out  no  expense.  They  would  just  chop  me  off. 
It  is  a  legitimate  and  well  recognized  form  of  doing  business 
among  business  men  everywhere,  not  only  in  the  implement 
field  but  everywhere.  You  will  find  coffees  and  other  things 
sold  exclusively  by  certain  men  in  certain  towns,  sold  imder 
certain  brands. 

Q.    Will  you '  before  you  leave  make  a  memorandum  of 

^  the  things  that  counsel  for  the  defendants  asked  you  to  pro- 
duce? 

A.  Yes,  I  will  ask  for  a  piece  of  paper  and  do  it  just  now, 
if  you  please. 

Re-cross  Examination  hy  Mr.  McHugJi. 

Q.  Now,  Mr.  Weyland,  the  essence  of  your  talk,  as  I  gather 
it,  is  that  you,  with  the  responsibility  you  have  testified  to 
(that  you  have),  with  the  nerve  and  the  ability  that  you 

3  have  testified  to  (that  you  have),  and  the  established  reputa- 
tion (which  I  concede  of  course  you  have) — 

A.     Thank  you. 

Q.  You  go  out  and  do  business  and  you  don't  want  any 
competitor  to  drop  the  price  $5  and  get  the  business  away 
from  you  after  you  have  put  in  your  expense  in  working  the 
business  up?    That  is  the  essence  of  it,  isn't  it? 

A.    Yes,  sir. 

Q.    That  is  it? 

A.    Yes,  sir. 

Q.    In  other  words,  you  want  to  eliminate  that  competi- 

4  tion? 

A.  Why,  it  is  just  like  a  man  loaning  money  and  exacting 
a  deed  of  trust  on  the  man's  farm  to  secure  him.  I  want  to 
be  secured  for  the  outlay. 

Q.  It  is  just  like  a  man  selling  sugar,  giving  to  one  grocer 
the  exclusive  right  to  sell  his  sugar  in  that  locality?  _ 

A.  Sugar  is  a  common  commodity,  not  recognized  by 
brands,  the  names  of  manufacturers,  and  so  forth. 

Q.    I  understood  that  was  your  illustration. 

Mr.  Bancroft:      Coffee. 

Q.     Oh,  yes,  coffee. 
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A     Coffee,  yes.     Blanke  Brothers  sell    under    a    special  1 

Q.  They  sell  their  coffee  through  the  country  and  give  to 
one  dealer  m  a  town  the  exclusive  right  to  sell  it? 

A.  I  don't  know  that  Blanke  Brothers  do  that,  hut  I  know 
of  some  houses  that  do  it.  I  know  that  A.  M.  Koontz,  a  mer- 
chant of  my  town,  advertises  and  sells  an  exclusive  brand  of 
coffee. 

Q.  And  that  is  recognized  as  legitimate  and  proper  and 
normal,  isn't  it? 

A.    Where  a  thing  has  had  its  reputation  distinctly  huilt 
up  on  its  name  and  its  merit,  yes ;  but  turnips  and  cabbage  are  2 
not  branded. 

Q.    No,  but  the  Deering  harvester  is? 

A.    Yes. 

Q.    And  the  McCormick  harvester  is? 

A.  Yes,  sir.  And  I  recognize  a  right  to  give  a  man  an 
exclusive  deal  in  any  one  town. 

Q.     How  many  Johnston  binders  did  you  sell  this  year? 

A.  Well,  I  have  not  my  records  with  me,  but  I  sold  a  few. 
We  have  a  department  that  takes  care  of  sales  and  records  of 
sales.  While  I  have  charge  of  the  sales,  we  have  got  help,  o 
that  doesn't  cost  much,  to  look  after  those  things.  I've  got 
the  money  in  the  drawer  and  I  don't  care  how  many  there 
are. 

Q.  Will  you  give  to  the  Examiner,  when  you  send  the 
contracts,  a  statement  showing  the  number  of  Johnston  bind- 
ers and  of  Johnston  mowers  that  you  sold  this  year?  Begin 
with  1909  and  give  it  also  for  1910,  1911  and  1912. 

A.     I  will  do  so,  sir;  be  glad  to  do  it. 

Q.    But  you  cannot  now  remember  what  the  amounts  were? 

A.    Oh,  no.     That  is  too  cheap  work  for  me  to  look  after. 

Q.    Now,  one  more  question,  if  you  will  pardon  me.  4 

A.     Certainly. 

Q.  I  wish  you  would  give  to  the  Examiner  now  the  name 
of  every  farmer  you  can  recall  who  came  to  you  and  com- 
plained of  the  International  Harvester  Company  machines 
not  coming  up  to  standard  and  who  discussed  with  you  the 
question  of  whether  they  should  pay  for  them  or  not. 

A.  I  cannot  recall  any  at  present.  In  fact  those  matters 
come  up  and  I  dismiss  them  from  my  mind,  because  there  is 
no  money  in  it  for  me.     I  forget  them  at  once. 

Q.    You  are  out  for  the  stuff? 

A.    I  am  out  for  what  is  mine. 
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Q.  Isn't  it  a  fact  that  you  organized  an  lassooiation  of 
local  implement  dealers  to  overcome  this  evil  practice  of  cut- 
ting prices  in  Boonville  and  vicinity? 

A.  Not  that  I  know  of,  sir.  I  will  tell  you  what  I  did  do, 
though.  I  am  a  member  of  the  Western  Retail  Implement 
&  Vehicle  Dealers '  Association,  which  meets  annually  in  con- 
vention at  Kansas  City,  the  first  week  in  January,  and  they 
requested  us  to  establish  local  unions  comprising  several 
counties,  for  the  purpose  of  establishing  a  better  feeling  and 
understanding  among  the  merchants,  and  I  joined  one  of 
those ;  but  that  was  organized  by  Mr.  A.  G.  Blakey,  who  was 
then  a  member  of  the  firm  of  Bryant  &  Blakey,  in  the  house 
now,  but  Mr.  Blakey  resided  in  my  town.  He  organized  that 
and  I  became  a  member  of  it. 

Q.     You  did  not  organize  it,  but  you  ioined  it? 

A.     Yes. 

Q.     Participated  in  it? 

A.     Yes. 

Q.  And  one  of  the  things  that  was  attended  to  was  the 
elimination  of  the  evil  practice  of  cutting  prices? 

A.  The  object  of  the  association  was  to  better  our  condi- 
tions, to  get  in  more  friendly  touch  with  each  other,  so  that  we 
might  know  our  competitor  was  not  quite  as  bad  as  he  was 
painted,  and  to  establish  good  feeling  and  good  fellowship 
between  the  competitors  in  different  towns. 

Q.  But  that  shies  just  a  little  away  from  my  question. 
Was  the  purpose  of  the  movement  and  the  operation  of  the 
association  in  anywise  directed  towards  the  elimination  of 
the  evil  practice  of  cutting  prices? 

A.  I  don't  think  it  was  ever  permitted  to  bring  in — ^the 
Western  Retail  Implement  Dealers'  Association  absolutely  dis- 
countenanced any  such  thing  as  private  agreements.  I  re- 
fused to  make  such  repeatedly  in  my  own  town.  I  stood  on  my 
own  bottom,  made  my  own  prices,  and  sold  at  those  prices. 

Q.  And  kept  the  other  fellow  from  seUing  his  goods  in 
the  territory? 

A.     I  don't  consider  the  other  fellows.    I  sell  for  myself. 

Q.  No,  it  is  evident  you  don't  consider  them.  You  don't 
regard  getting  a  butcher  into  the  implement  business  and 
giving  him  a  line  of  business  as  exactly  legitimate,  do  you? 

A.  We  do  not,  and  it  is  not  alone  that;  it  is  the  practice 
that  some  companies  have  of  setting  up  competition  against 
men  and  putting  into  that  competition  inexperienced  men 
who  seldom  stay  more  than  a  year  or  two  and  who,  after  they 


George  A.  Weyland,  Re-cross  Examination.  469 

go  out  of  the  business,  leave  the  farmer  who  has  purchased 
those  machines  in  a  difficult  position  to  get  repairs  and  things 
like  that.  It  is  one  of  the  things  that  makes  the  farmer  look 
down  upon  the  implement  business,  it  is  one  of  the  things 
that  keeps  the  business  from  elevating  itself  as  it  justly 
should;  it  is  a  bad  and  pernicious  practice,  and  on  that  ac- 
count we  discountenance  it. 

Q.  You  don't  think  they  should  have  as  an  agent  a  grocer 
or  a  farmer?     You  don't  think  that  is  right! 

A.  No,  I  do  not,  no  more  than  you  would  take  your  watch 
to  a  butcher  to  have  it  repaired. 

Q.     Or  the  blacksmith? 

A.  The  blacksmith  is  a  better  man  than  either  one  of  the 
other  two  because  he  usually  knows  something  about  iron  and 
steel  and  is  better  capable  of  taldng  care  of  the  machine. 
However  I  am  not  a  blacksmith.  While  we  run  a  carriage 
and  blacksmith  shop  I  am  not  a  blacksmith. 

Mr.  McHugh :     That  is  all. 

As  part  of  the  cross-examination  of  the  witness  I  offer  in 
evidence  Defendants'  Exhibit  7  and  Defendants'  Exhibit  8 
so  far  as  the  same  have  been  marked. 

Defendants'  Exhibit  7,  so  far  as  offered,  is  as  follows: 

DEFENDANTS'  EXHIBIT  7. 

Form  C,  57. 

Commission  Agency  Contract. 

The  McCormick  Harvesting  Machine  Company,  a  duly  or- 
ganized Corporation  of  the  State  of  Illinois,  doing  business 
in  the  City  of  Chicago,  in  said  State,  party  of  the  first  part, 
and  Geo.  Eoeder  of  Boonville,  in  the  County  of  Cooper  and 
State  of  Missouri,  party  of  the  second  part.  Agree  and  Con- 
tract this  27"  day  of  January  1897,  as  follows,  to-wit: 

Said  Company  hereby  appoint  said  Geo  Roeder  as  their 
sales  agent  under  the  limitations  and  restrictions  hereinafter 
specified,  for  the  sale  of  their  harvesting  machines,  twine, 
binder  trucks,  bundle  carriers,  flax  dumps  and  repairs  in  the 
following  described  territory,  to-wit:  Boonville  and  Trib- 
utary trade  during  the  season  of  1897 ;  and  said  agent  agree 
as  follows: 

Said  Agent  especially  agree  not  to  accept  an  agency  for  or 
be  interested  in  the  sale  of  any  other  harvester  or  binder, 
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1  reaping  or  mowing  machine,  directly  or  indirectly,  while  act- 
ing as  agent  for  the  McCormick  Harvesting  Machine  Company 
under  this  contract. 

******* 

W.  H.  Town  (Seal) 
General  Agent  for  the  McCormick  Har- 
vesting Machine  Company. 

GrEOEGE  Boeder        (Seal) 
Per  Louis  Eoedee 

Defendants'  Exhibit  8,  so  far  as  offered,  is  as  follows: 


DEFENDANTS'  EXHIBIT  8. 

Articles  of  Agreement,  made  and  entered  into  this  5th 
day  of  December,  1896,  by  and  between  The  Warder,  Bushnell 
&  Glessner  Company,  of  Chicago,  ]11.,  and  Springfield,  Ohio, 
party  of  the  first  part,  and  George  A.  Weyland  &  Co.  of 
Boonville,  County  of  Cooper,  State  of  Missouri,  party  of 
the  second  part;  Witnesseth,  that  the  said  The  Warder,  Bush- 
nell &  Glessner  Company,  of  the  first  part,  has  this  day  ap- 
pointed the  said  party  of  the  second  part  its  special  agent  for 
the  sale  on  commission  of  the  Champion  Binders,  Mowers, 
Reapers,  Attachments  and  extra  repair  parts  for  same,  in  the 
following  territory  only,  and,  no  other,  to-wit:  Boonville  & 
Vicinity  and  has  delivered  the  Champion  Machines  and  At- 
tachments, scheduled  below  in  the  columns  headed  "Deliv- 
ered, ' '  and  has  agreed  to  ship  to  them,  by  delivering  on  board 
cars  at  Springfield,  0.,  or  Chicago,  111.,  properly  consigned,  be- 
tween the  first  day  of  April  and  the  harvest  of  1897,  *  *  * 

And  the  second  party  agrees  to  make  all  reasonable  ef- 
forts to  sell  said  Champion  Binders,  Mowers  and  Reapers,  and 
as  many  more  of  them  as  possible,  in  the  above  named  terri- 
tory, by  properly  exhibiting  machines,  distributing  printing, 
canvassing  the  territory,  etc.,  and  that  they  will  not  canvass, 
solicit  orders,  or  sell  Champion  Machines  in  the  territory  as- 
signed to  any  other  dealer  or  agent;  and  that  they  will  not 
act  as  agent  for  or  in  any  way  engage  in  the  sale  (directly 
or  indirectly)  of  any  other  Binding  or  Mowing  or  Reaping 
Machine,  nor  permit  anyone  acting  for  them  as  employe,  agent 
or  partner,  so  to  do,  while  this  agency  exists,  and  second 
party  agrees  to  pay  the  first  party  on  demand  as  liquidated 
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damages  $25  for  each  machine  sold  in  violation  of  this  agree-  1 
ment. 


*     #     # 


The  Waedee.  Bushnell  &  Glessner  Co.  (Seal) 

By  W.  P.  Geebn 
Geo.  a.  We.yland  &  Co.  (Seal) 


H.  C.  SIMMONS  being  dnly  sworn  as  a  witness  on  behalf  of 

the  Petitioner,  testified  as  follows:  o 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Simmons,  where  do  you  reside! 

A.  Pilot  Grove. 

Q.  Have  you  ever  been  engaged  in  the  implement  busi- 
ness? 

A.  Just  the  harvester,  that  is  all. 

Q.  Selling  the  harvester  lines? 

A.  Yes,  sir. 

Q.  What  year  was  that?  3 

A.  1908  was  the  first  year. 

Q.  What  other  vear? 

A.  And  then  1909  and  1910. 

Q.  Did  you  buy  out  an  implement  dealer  in  Pilot  Grove  ? 

A.  No,  sir. 

Q.  You  started  in  business  in  1908,  did  you? 

A.  Yes,  sir;  bought  out  a  general  store  there,  hardware 
and  harness  store. 

Q.  And  then  took  on  the  harvester  lines? 

A.  Yes,  sir. 

Q.  Now,  what  lines  did  you  take?  4 

A.  The  Deering  at  that  time. 

Q.  Was  there  any  other  implement  dealer  handling  har- 
vester lines  in  Pilot  Grove  that  year? 

A.  Yes,  sir. 

Q.  Who  was? 

A.  Long  &  Son. 

Q.  What  line  did  they  handle? 

A.  The  McCormick. 

Q.  How  long  did  you  handle  the  Deering  line,  Mr.  Sim- 
mons? 

A.  We  just  had  it  the  one  season — 1908. 
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Q.  Did  you  take  on  the  harvester  line  of  ariy  other  man- 
ufacturer in  the  spring  of  1910? 

A.     1909  I  believe  it  was ;  in  the  spring  of  1909,  I  think. 
Q.    Whose  line  did  you  take  on'? 
A.     The  Johnston  line. 

Q.     Made  by  the  Johnston  Harvester  Company? 
A.    Yes. 

Q.  Did  you  have  any  dealings  thereafter  with  the  Inter- 
national Harvester  Company  or  its  blockman  in  connection 
with  renewing  your  Deering  contract  for  another  year  f 

A.  Why,  no,  only  he  just  said  he  would  not  make  a  con- 
tract with  me  if  I  continued  my  contract  with  the  Johnston 
people,  that  is'  all. 

Q.    Had  you  signed  with  the  Johnston  at  that  time? 
A.    Yes,  sir. 

Q.     Did  you  get  the  Deering  for  that  year? 
A.     No,  sir. 

Q.  Are  the  repairs  in  the  implement  business  an  important 
factor — the  repairs  of  the  harvesting  lines? 

A.  Oh,  it  helps  some  in  a  man's  business  at  that  time  of 
the  year. 

Q.    It  brings  the  farmer  to  the  store? 
A.    Yes,  sir. 

Q.     Most  of  the  harvesting  machines  in  the  neighborhood 
of  Pilot  Grove  are  of  what  make? 
A.     Deering  and  McCormick  mostly. 
Q.    Who  got  the  Deering  lines  for  that  year? 
A.    Mr.  Schwitzer. 

Q.     That  is,  for  the  year  after  you  took  them? 
A.    Yes,  sir,  after. 

Q.     Had  he  been  in  the  implement  business? 
A.    Not  before,  no,-  sir. 
t       Q.     What  was  his  business? 
A.     He  was  a  blacksmith. 

Q.     Had  the  Johnston  Company  an  agent  in  Pilot  Grove 
before  you  accepted  their  agency? 
A.     No,  sir. 

Q.     How  many  years  had  the  Deering  line  been  there  ? 
A.     Oh,  I  do  not  know.    Before  my  time,  I  suppose ;  it  had 
been  there  for  years. 
(^.    How  old  are  you? 
A.     Twenty-seven. 

Q.     From  whom  did  you  buy  the  Deering  lines  or  whom 
did  you  succeed  in  handling  the  Deering  lines  in  Pilot  Grove. 
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A.     Francis  Schilv. 
Q.     Did  you  buy  from  liim? 

A.  No,  sir.  He  died  and  the  business  was  closed  up  and 
they  moved  it  to  our  place  then. 

C ross-Examination  by  Mr.  McHugh. 

Q.  How  were  you  handling  the  Johnston  in  1909  and  how 
have  you  handled  it  since? 

A.     It  Avas  a  cash  contract. 

Q.     A  cash  contract? 

A.    Yes,  sir;  I  guess  that  is  what  it  is  called. 

Q.  That  is,  you  bought  the  Johnston  machines  and  owned 
them,  put  them  on  your  floor  to  sell? 

A.     Yes,  sir. 

Q.  The  contract  that  was  discussed  with  respect  to  the 
Deering  machine  was  a  commission  contract? 

A.    Yes,  sir. 

Q.  And  if  you  had  both  of  those  contracts,  then  you  would 
have  on  your  floor  the  Johnston  machines  that  were  yours  and 
that  your  money  was  in — 

A.     Yes,  sir. 

Q.  — and  also  the  Deering  machines  that  you  would  have 
on  commission,  that  belonged  to  the  Deermg  Company  until 
they  were  sold? 

-A.      x"gs   sir 

Mr.  McHugh :     That  is  all. 


W.  L.  CAEE,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows: 

Direct  Examination  hy  Mr.  Grosvenor. 

Q.     jMr.  Carr,  where  do  you  reside? 

A.    Kansas  City. 

Q.  With  what  company  are  you  to-day  connected?  And 
state  in  what  capacity. 

A.  The  John  Deere  Plow  Company,  in  the  accounting  de- 
partment. 

Q.     In  the  a.ccounting  department? 

A.     Yes,  sir! 

Q.     Have  you  ever  been  engaged  in  the  harvesting  lines? 
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I  mean  before  your  connection  with  the  John  Deere  Plow  Com- 
pany. 

A.    Yes,  sir. 

Q.  In  the  years  1900  and  1901  and  1902  and  1903  where 
were  you  located'? 

A.    At  Kansas  City. 

Q.    "With  what  company? 

A.    With  the  Piano  Harvesting  Machine  Company. 

Q.  And  after  that  company  passed  into  the  International 
Harvester  Company  did  you  remain  an  employe  of  the  Inter- 
national Company? 

A.    Yes,  sir. 

Q.     How  long  did  you  remain  at  Kansas  City? 

A.  I  only  remained  a  month  after  the  International  took 
over  the  Piano. 

Q.  Now  wait  a  minute.  Were  you  at  Kansas  City  with 
what  was  called  the  Piano  Division  for  a  while? 

A.     Yes,  and  the  Piano  Manufacturing,  both. 

Q.     How  long  were  you  with  the  Piano  Division? 

A.    About  a  year. 

Q.    At  Kansas  City? 

A.    Yes,  sir. 

Q.    Where  did  you  go  then? 

A.  In  the  fall  of  1903,  after  they  consolidated  the  offices,  I 
was  sent  to  Salina,  Kansas. 

Q.  That  is,  after  the  five  Divisions  were  consolidated  into 
one,  you  went  to  Salina;  is  that  right? 

A.    Yes,  sir. 

Q.  Now,  Mr.  Carr,  did  you  attend  a  meeting  of  the  Retail 
Implement  Dealers  and  other  men  interested  in  the  implement 
business  in  January,  1903,  in  Kansas  City,  or  about  that 
lime? 

A.    Yes,  I  believe  I  did. 

Q.    What  was  that  a  meeting  of? 

A.  The  Western  Retail  Implement  Dealers  hold  a  con- 
vention every  year,  in  the  month  of  January,  at  Kansas  City. 

Q.    Where  was  the  meeting,  what  building? 

A.     The  Century  Theatre. 

Q.    How  many  people  were  present,  approximately? 

A.    Oh,  I  do  not  know, 

Q.     Was  there  a  large  gathering? 

A.  Yes.  Fifteen  hundred,  I  think,  is  the  capacity  of  the 
theatre. 

Q.    Do  you  recall  whether  or  not  there  was  an  address  de- 
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livered  to  that  gatliering  by  the  president,  or  one  who  said  ] 
he  was  the  president,  or  appeared  as  the  president,  of  the 
International  Harvester  Company? 

A.    Yes ;  I  think  Cyrus  McCormick  made  a  speech. 

Q.  State  to  the  best  of  your  recollection  what  he  said 
about  the  new  company,  about  the  size  of  it,  or  anything  else 
that  occurs  to  you. 

A.     The  only  thing  that  I  remember:  he  said  that  they  had 
formulated  a  company  consisting  of  the  five  important  har- 
vesting machine  companies  that  controlled  the  majority  of 
the  business.    I  believe  he  said  90  or  95  per  cent,  I  do  not  , 
know  which,  but  it  was  up  in  the  nineties. 

Q.  Mr.  Carr,  at  the  time  you  were  in  Kansas  City  and 
down  to  the  end  of  the  year  1903,  what  harvester  companies 
had  general  agencies  located  there? 

A.    You  mean  from  the  time  I  was  there  in  1901  to  1903? 

Q.    Well,  take  the  year  1902. 

A.  In  1902  there  was  the  McCormick,  the  Deering,  the 
Champion,  the  Milwaukee,  the  Piano,  the  Osborne,  the  Wood, 
the  Johnston,  and  several  more  companies;  the  Standard 
mower  was  sold  by  Emerson  Newton. 

Q.  In  what  department  of  the  Piano  Company  or  the 
Piano  Division  were  you  in  the  year  1903? 

A.    I  was  in  the  accounting  department. 

Q.    And  in  the  year  1902? 

A.     The  same  position. 

Q.  Did  you  keep  track  of  prices,  or  was  it  part  of  your 
duty  in  the  accounting  department  to  keep  track  of  prices 
in  the  year  1902?  And  I  am  referring  to  the  period  before 
the  five  Divisions  became  five  divisions  of  one  company.  Do 
you  understand  my  question? 

A.    Yes,  sir. 

Q.    What  is  the  answer  to  the  question? 

A.  I  did,  yes :  in  the  way  that  we  used  to  figure  the  profit 
and  loss  on  machines  sold. 

'  Q.  At  that  time  (considering  or  speaking  only  of  the  sales 
of  the  Piano  Company)  did  your  terms  and  prices  to  the 
different  implement  dealers  vary? 

A.    Yes,  sir,  they  did. 

Q.  According  as  competition  varied  in  the  localities  in 
which  they  were  doing  business  ? 

A.    Yes,  sir. 

Mr.  Bancroft:    That  is  objected  to  as  leading. 
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Q.  State  whether  or  not  the  prices  to  the  farmers  at  that 
time  varied. 

A.    They  did. 

Q.  What  means,  if  any,  had  you  of  knowing  the  prices  to 
the  farmers? 

A.  We  always  received  a  settlement  sheet  listing  each  sale, 
giving  the  customer's  name,  the  amount  the  machine  sold  at, 
and  in  a  great  many  cases  the  dealer  will  send  the  farmer's 
note  as  collateral  in  the  settlement,  and  that  note  will  be  num- 
bered and  recorded  on  the  farmer's  number  on  the  account- 
ing sheet,  showing  the  price  at  which  the  machine  was  sold, 
the  rate  of  interest  and  the  time  limit. 

Q.  In  the  year  1903,  when  the  Piano  Division  was  a  part 
of  the  International  Harvester  Company,  state  whether  or 
not  your  prices  as  a  rule  were  uniform. 

A.    In  1903? 

Q.    Yes. 

A.    Yes,  sir. 

Q.     Were  they  or  were  they  not? 

A.     They  were  uniform  in  1903. 

Q.  How  was  it  as  to  the  relation  of  prices  or  comparison 
of  prices  between  the  Piano  Division  in  1903  and  the  other 
four  Divisions?  Were  they  the  same  for  all  five  divisions,  or 
were  they  different? 

A.     They  were  the  same. 

Q.  Now,  Mr.  Carr,  you  went  to  Salina,  Kansas,  in  the  be- 
ginning of  1904,  did  you  state? 

A.  It  was  in  the  winter  of  1903,  November  I  think  of  1903, 
which  is  practically  1904. 

Q.  How  long  did  you  remain  in  the  employ  of  the  Inter- 
national Harvester  Company  at  Salina,  Kansas? 

A.     About  four  years. 

Q.    What  were  your  duties  there  ? 

A.  When  I  first  went  out  we  took  over  the  different  lines, 
the  five  divisions,  and  consolidated  into  one  warehouse,  and 
I  bandied  most  of  the  stock  for  the  first  year.  Then  the  sec- 
ond year  I  took  up  the  orders  and  credits  and  did  a  little  road 
work  in  the  way  of  settlements. 

Q.     And  then  after  that  until  you  left  them? 

A.  Then  after  that  I  devoted  most  of  my  time  to  office 
work. 

Q.  To  how  many  counties  did  the  general  agency  located 
at  Salina  extend,  or  how  many  counties  did  the  business 
cover? 
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A.    There  were  24  on  the  line  of  selling,  McPherson  and  i 
Ottawa — 24  counties  lying  west  to  the  Colorado  line. 

Q.  Now,  in  the  average  town  in  those  counties  how  many 
implement  dealers  were  there! 

A.    The  county  seats  would  average  about  three  dealers. 

Q.    And  the  smaller  towns'? 

A.     The  smaller  towns,  one  to  two. 

Q.  How  many  dealers,  approxiriiately,  were  there  in  all 
these  24  counties  % 

,  A.     There  was  something  over  400, 1  think ;  it  was  over  400 ; 
I  do  not  know  exactly  the  last  time — 

Q.     In  the  years  1904  and  1905  state  whether  or  not  the  In-  2 
temational  Harvester   Company  was   using  in  commission 
agency  contracts  with  the  dealers  the  exclusive  clause. 

A.    Yes,  sir. 

Q.    It  Was,  or  was  not? 

A.    It  was. 

Q.    Using  them? 

A.     Yes,  sir. 

Q.  Now,  of  those  400  (and  more)  dealers  how  many  en- 
tered into  commission  agency  contracts  with  the  Interna- 
tional Har\'ester  Company,  in  the  year  1904?  o 

A.     I  do  not  remember  in  1904. 

Q.     Do  you  remember  for  the  year  1905? 

A.     The  year  1905,  I  think  we  had  all  but  seven. 

Q.  That  is,  you  had  all  those  400  dealers  except  seven;  is 
that  right? 

A.    Yes,  sir. 

Q.  Now  what  lines  of  harvesting  implements  did  those 
seven  dealers  handle? 

A.  Some  of  them  handled  the  Acme,  some  of  them  the 
Johnston — that  is,  on  the  main  line.  We  handled  mostly 
headers  in  that  part  of  the  country.  4 

Q.  Was  that  generally  known  in  the  office — that  there  were 
only  seven  dealers  who  had  not  signed  contract  out  of  these 
400  dealers? 

A.     No,  I  do  not  think  it  was  generally  known. 

Q.     To  whom  was  it  known? 

A.  Just  the  general  agent  and  the  blockmen,  myself,  and 
the  bookkeeper, 

Q.  State  whether  or  not  there  was  any  plan  adopted  at 
any  meetings  of  these  blockmen  and  of  the  general  agent  with 
reference  to  securing  the  contracts  of  these  other  seven 
agents. 
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A.    Well,  one  or  two  that  I  know  of. 

Q.  What  did  you  do,  if  anything,  to  secure  those  contracts 
or  secure  those  dealers? 

A.  (After  a  pause)  W^ell — I  would  rather  not  answer 
that. 

Q.     Is  the  question  clear  to  you? 

A.    I  believe  it  is. 

Mr.Grosvenor:  Will  you  read  that  question,  please,  Mr, 
Examiner  ? 

_  (The  following  question  was  read  by  the  Examiner:  "What 
did  you  do,  if  anything,  to  secure  those  contracts  or  secure 
those  dealers?") 

Q.    Why  are  you  unwilling  to  answer  that  question? 

A.     Well,  I  don't  like  to  show  up  something. 

Q.  State  whether  or  not  a  different  form  of  contract  was 
adopted  and  submitted  by  the  blockmen  of  that  general  agency 
to  these  seven  agents. 

A.     There  was,  yes,  sir. 

Q.  Now,  I  show  you  a  slip  of  paper,  printed ;  will  you  look 
at  that  and  state  whether  or  not  that  was  part  of  the  con- 
tract which  was  submitted  to  those  seven  dealers,  or  any  one 
of  them.     (Handing  the  paper  to  the  witness.) 

A.    That  is  about  it. 

Q.    By  whom  was  that  contract  prepared? 

A.    By  Mr.  F.  C.  Hadden  and  myself. 

Q.  And  was  this  paper — which  I.  will  introduce  in  evi- 
dence— attached  to  the  regular  contract,  that  is,  the  regular 
contract  submitted  by  your  agency  to  the  implement  dealers 
as  a  modification  and  part  of  the  contract? 

A.     Well,  not  to  all  dealers;  no,  sir. 

Q.    To  "some  of  the  dealers? 

A.    To  some  of  the  dealers. 

Q.    Of  those  seven  dealers. 

The  paper  which  was  shown  the  witness  was  subsequently 
marked  Petitioner's  Exhibit  181,  and  is  as  follows: 

PETITIONER'S  EXHIBIT  181. 

"Ellis,  Kan.,  Feb.  7,  '06. 

"It  is  agreed  between  the  International  Harvester  Com- 
pany of  America,  party  of  the  first  part,  and  Eoss  and  Wal- 
do, party  of  the  second  part : 

"That  this  agreement  is  to  be  attached  to  and  become  a 
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part  of  the  Deering  contract  of  this  date  as  made  between 
above  mentioned  parties. 

''In  consideration  of  second  party  doing  their  own  can- 
vassing and  expert  work  during  the  season  of  1906  and  con- 
fining their  sales  of  Acme  machines  to  iive  (5)  headers  or 
less  and  in  further  consideration  of  their  agreeing  to  give  first 
party  an  exclusive  contract  for  1907  on  Deering  machines 
and  Champion  Header  provided  Champion  Header  is  satis- 
factory to  the  trade  first  party  will  at  settlement  time  make 
a  special  allowance  of  5  per  cent  for  $1,250  net  worth  of 
machines,  rakes,  stackers,  peg  tooth,  and  Disc  Harrow  sold 
and  settled  for  per  contract  and  if  $2,500  net  worth  of 
machines,  etc.,  are  sold  as  mentioned  above,  a  discount  of  7^ 
per  cent  will  be  allowed. 

"On  rakes  sold  after  July  1st  the  cash  discount  will  be  al- 
lowed for  September  1st  payment. 

"Signed:    Int.  H.  Co.  of  A. 

Eoss  &  Waldo. 

Approved  at  Salina  February  7,  1906,  by  F.  C.  Hadden, 
General  Agent." 


Q.  Now,  what  was  done,  if  anything,  with  the  contracts 
after  drawn  up  ? 

A.    All  contracts — 

Q.    I  mean  with  these  contracts — this  special  form. 

A.  They  were  attached  to  the  regular  commission  contract 
in  the  form  of  a  rider. 

Q.    And  what  was  done  with  if? 

A.  Well,  they  took  the  usual  turn  of  being  signed  by  the 
dealer  and  the  blockman,  and  they  were  drawn  up  in  triplicate 
and  all  three  sent  to  Chicago  for  approval.  After  being  ap- 
proved they  were  returned,  one  copy  sent  to  the  dealer,  the 
Chicago  office  retained  one  copy,  and  we  retained  one  in  our 
file. 

Q.    Then  were  these  sent  out  to  these  seven  dealers!, 

A.    Yes,  sir. 

Q.  And  were  contracts  of  this  character  concluded  with 
some  of  those  seven  dealers? 

Mr.  Bancroft :  1  object  to  the  leading  form  of  the  question. 
Ask  the  witness  what  he  knows,  for  a  change. 

Mr.  Grosvenor :     I  will  change  the  question. 

Q.     State  Avhether  or  not  contracts  of  this  character  were 
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concluded  with  any  of  thes'e  seven  dealers  respecting  wiiom 
you  have  been  testifying? 

A.    With  two  that  I  know  of. 

Q.  State  whether  or  not  you  had  any  method  in  the  office 
at  Salina,  Kansas,  of  keeping  advised  of  the  volume  of  sales 
being  made  in  the  Salina  territory  in  harvesting  implements. 

A.    Yes,  sir. 

Q.    What  was  that  method? 

A.  We  always  made  up  every  week  a  comparative  record 
of  sale  on  the  territory  of  the  different  lines, 

Q.    Of  whose  sales? 
'      A.    Of  all  sales." 

Q.    You  mean  of  all  companies? 

A.    Yes,  sir. 

Q.    Others  as  well  as  your  own? 

A.    Yes. 

Q.  Now,  how  did  you  get  the  reports  of  the  sales  of  other 
companies? 

A.    We  relied  mostly  on  our  blookmen. 

Q.    What  did  they  do,  if  anything? 

A.    They  would  usually  ascertain  from  the  dealer  how  jnany 
1  he  sold. 

Q.  State  whether  or  not  there  was  any  day  for  the  receipt 
by  the  general  office  of  such  reports  from  blockmen  or  sales- 
men. 

A.    It  was  usually  made  up  on  Saturday. 

Q.    And  received  what  day? 

A.    Received  the  same  day. 

Q.  Did  you  calculate  from  these  reports  the  percentages  of 
sales  in  that  territory,  made  by  you? 

A.    Yes,  sir. 

Q.    State  what  per  cent,  of  the  business  in  binders  in  the 
^  Salina  territory  was  done  by  the  International    Harvester 
Company.    I  am  referring  to  wheat  binders.    Will  you  please 
answer  that  to  the  best  of  your  recollection? 

A.  Well,  if  you  will  include  headers  and  corn  binders  I  can 
give  you  pretty  close,  but  I  can't — 

Q.    Well,  include  headers,  corn  binders  and  grain  binders, 

A.    About  95  per  cent. 

Q.    95  per  cent.? 

A.    Yes,  sir. 

Q.    Were  these  calculations  made  up  at  the  offi.ce? 

A.    Yes,  sir. 
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Q.    And  then  what  was  done  with  themf 

A.    Well,  we  tabulated  them  and  kept  them  on  record. 

Q.    Send  them  to  the  Chicago  office — any  of  them? 

A.    No.    Just  local  information. 

Q.  Now,  for  those  years  what  per  cent,  was  done  in  mow- 
ers ?_  State  tp  the  best  of  your  recollection,  and  of  course  re- 
ferring to  this  same  territory. 

Mr.  Bancroft:  That  is  objected  to,  as  the  witness  has  not 
shown  any  knowledge  on  the  subject  as  yet. 

Q.  These  reports  that  you  received,  did  they  relate  only 
to  binders'? 

A.    No. 

Q.    To  what  did  they  relate? 

A.  They  related  to  all  goods  handled  by  our  company  and 
the  competitive  goods. 

Q.  Did  that  include  wagons  and  manure  spreaders,  or  only 
binders,  mowers  and  harvesting  machinery? 

A.    We  had  only  the  harvesting  machinery  at  that  time. 

Q.  Now  please  answer  that  question — what  per  cent,  (stat- 
ing to  the  best  of  your  recollection)  was  done  in  that  territory 
by  the  International  Harvester  Company,  in  mowers. 

A.  The  last  year  I  was  there  I  think  it  was  about  55  or  60 
per  cent. 

Q.  Mr.  iCarr,  while  you  were  there  did  your  agency  com- 
mence the  sale  or  enter  upon  the  sale  of  other  lines  than  tar- 
vesting  lines  manufactured  by  the  International  Harvesier 
Company? 

A.  In  1905  they  took  over  the  Osborne  line,  which  has  a 
tillage  line  in  connection — the  D.  M.  Osborne  Manufacturing 
Company.  Then  they  had  taken  on  the  Weber  wagons  and 
had  started  the  manufacture  of  a  gasoline  engine. 

Q.    How  about  drills?    Had  they  begun  to  sell  those? 

A.    No,  sir,  they  had  not. 

Q.    Or  hay  tools? 

A.  They  took  over  with  the  Champion  Division  a  line  of  hay 
tools. 

Q.    Which  division? 

A.    The  Champion. 

Q.  State  whether  or  not  your  different  harvesting  lines 
were  all  sold  to  the  same  dealer — to  the  same  one  dealer,  or 
were  the  harvesting  lines  distributed  among  the  several  im- 
plement dealers  in  a  town? 

A.    They  were  distributed  wherever  possible. 
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Q.  State  whether  or  not  the  same  policy  of  distributing 
among  the  agents  where  possible  was  adopted  respecting  the 
other  lines— wagons  and  hay  tools  and  tillage  implements. 

A.    It  was,  yes,  sir, 

Q.  You  had  different  trade  names  for  your  tillage  imple- 
ments and  your  wagons  and  your  hay  tools,  just  as  you  had 
for  your  binders;  is  that  correct? 

Mr.  Bancroft :    That  is  objected  to  as  leading. 

Mr.  Grosvenor :    This  is  all  in  evidence. 

Mr.  Bancroft:    Then  why  are  you  putting  it  in? 

Mr.  Grosvenor :    Let  me  change  that,  if  there  is  objection. 

Q.  State  whether  or  not  your  wagons  and  tillage  imple- 
ments and  hay  tools  were  sold  under  different  trade  names. 

A.  To  a  certain  extent  I  will  have  to  eliminate  the  wagons. 
The  wagons  were  distinct  wagons. 

Q.    What  wagon  was  sold  at  that  timef 

A.    The  Weber  and  Columbus. 

Q.    How  about  hay  tools  ? 

A.  Hay  tools  were  practically  made  at  one  factory  and 
shipped  in  not  labeled,  and  we  used  to  label  McCormick  rake 
going  to  a  McCormick  dealer,  and  Deering  rake  to  a  Deering 
dealer,  and  Champion  rake  to  a  Champion  dealer,  and  so  on. 

Q.  That  is,  stamped  the  same  implement  with  different 
trade  names? 

A.    Yes,  sir. 

Q.  And  then  distributed  them  to  the  dealers  according  as 
the  dealers  were  agents  for  the  several  lines;  is  that  correct? 

A.    Yes,  sir. 

Q,  Now  state  whether  or  not  the  repair  line  was  an  im- 
portant part  of  your  business,  that  is,  of  the  business  of  the 
general  agency. 

A.  It  was  to  the  dealers  handling  what  we  call  the  major 
lines — the  McCormick,  Deering  and  the  Piano  lines. 

Q.  State  whether  or  not  you  were  present  at  meetings  of 
blockmen  at  the  general  agency  at  which  other  employes  of  the 
Harvester  Company  attended — 

A,    Yes,  sir. 

Q.  — at  which  the  effect  of  the  repair  agency  as  a  means 
of  inducing  the  agent  to  take  on  these  new  lines — wagons, 
tillage  implements  and  hay  tools — was  discussed. 

A.    I  was;  yes,  sir. 

Q.  State,  if  you  recall,  what  was  the  plan,  if  any,  that  was 
adopted  in  connection  with  the  repair  agencies  or  the  agencies 


W.  L.  Carr,  Direct  Examination.  483 

for  repair  lines  in  connection  with  these  other  lines — ^wagons  1 
and  tillage  implements  and  hay  tools. 

A.    I  would  rather  not  answer. 

Q.  Now,  Mr.  Carr,  you  realize  that  you  are  sworn  as  a  wit- 
ness here? 

A.    Yes.  sir. 

Q.    That  it  is  your  duty  to  answer  this  question? 

A.    If  I  have  to  I  will  answer  it. 

Mr.  Grosvenor:  Read  the  question,  please,  Mr.  Examiner, 
and  see  if  we  can  get  an  answer. 

(The    following    question    was    read    by    the    Examiner:  ^ 
"State,  if  you  recall,  what  was    the    plan,  if  any,   that  was 
adopted  in  connection  with  the  repair  agencies  or  the  agen- 
cies for  repair  lines  in  connection  with  these  other  lines — 
wagons  and  tillage  implements  and  hay  tools.") 

A.  Well,  the  form  we  used  was  mostly  to  encourage  the 
business. 

Q.    Of  what? 

A.    Using  the  repair  lines  as  an  inducement  or  club. 

Q.    To  do  what? 

A.    To  place  what  we  call  the  sales  goods.    Sales  goods  con- 
sisted of  all  goods  that  were  sold  at  net,  such  as  spreaders,  3 
wagons,  tillage  tools  and  hay  rakes. 

Q.  What  do  you  mean  by  using  the  repair  line  as  a  club  to 
encourage  the  sale  of  these  sales  lines? 

A.  Well,  a  man  that  handled  MeCormick  machines  for  25 
or  30  years,  continuously,  had  built  up  quite  a  repair  busi- 
ness, and  it  netted  him  a  nice  little  income  during  the  year, 
and  he  was  very  reluctant  about  giving  it  up  at  the  end  of  the 
year,  and  would  ofttimes  take  on  a  little  of  these  sales  goods 
to  hold  the  line. 

Q.    In  order  to  hold  the  repair  line?  ^^ 

A.    Yes.  ^ 

Q.  State  whether  or  not  there  was  much  correspondence 
with  these  implement  dealers,  or  were  matters,  transactions, 
handled  directly  with  them  by  the  blockmen. 

A.  Well,  as  a  rule  the  blockman  handled  all  of  those  mat- 
ters in  person. 

Q.    Without  correspondency? 

A.    Yes,  sir. 

Q.  When  did  you  leave  the  International  Harvester  Com- 
pany? 

A.    In  the  winter  or  spring  of  1907, 1  think  it  was. 
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Q.  And  did  you  do  so  voluntarily? 

A.  Yes,  sir. 

Q.  You  have  been  subpoenaed  in  this  case,  Mr.  Carr? 

A.  Yes,  sir. 

Q.  Where  were  you  subpoenaed? 

A.  Kansas  City. 

Q.  By  the  United  States  deputy  marshal? 

A.  Yes,  sir. 

Cross-Examination  hy  Mr.  Bancroft. 

Q.    You  entered  the  Piano  service  in  what  capacity? 

A.    I  entered  in  the  office,  in  the  bookkeeping  department. 

Q.     That  was  your  first  work — bookkeeping— was  it? 

A.'  No,  in  1900  I  worked  on  the  road  with  my  father ;  he  was 
a  blockman. 

Q.  What  was  the  year  of  your  entrance  into  the  service  of 
the  Piano  Company? 

A.  1900,  but  it  was  not  continuous;  the  continuous  service 
started  in  1901, 

Q.    And  your  first  service  was  1900? 

A.    Yes,  sir. 

Q.    Did  you  ever  act  as  stenographer  in  that  service? 

A.    Yes. 

Q.    When  was  that? 

A.    That  was  in  1900. 

Q.    Did  that  precede  or  follow  your  service  as  blockman? 

A.    That  was  after  I  did  the  block  work. 

Q.  The  stenographic  work  was  after  you  did  the  block 
work? 

A.    Yes,  sir. 

Q.  In  what  capacity  were  you  working  when  you  got  all 
this  information  that  you  have  been  giving  here?  What  were 
the  duties  that  you  performed  in  the  agricultural  implement 
business  that  enabled  you  to  have  all  this  knowledge? 

A.    Well,  I  had  grown  up  under  the  implement  business. 

Q.    How  tall  are  you  now? 

A.    About  5  foot  8. 

Q.    What  is  your  age? 

A.    32  years. 

Q.  What  were  the  duties  that  you  performed  in  the  agri- 
cultural implement  business  that  enabled  you  to  acquire  all  this 
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information  that  you  have  given  us  here  from  the  witness  1 
stand. 

A.    Why,  my  continual  contact  with  it. 

Q.    As  stenographer? 

A.    As  stenographer  and  otherwise. 

Q.    Whose  stenographer  were  you? 

A.    I  was  J.  W.  Thew's  stenographer. 

Q.    What  was  his  position? 

A.    He  was  general  agent  of  the  Piano  Manufacturing  Com- 
pany. 

Q.    Where? 

A.    Kansas  City.  ^ 

Q.     How  long  were  you  his  stenographer? 

A.    I  really  was  not  his  stenographer ;  I  just  filled  the  place 
of  a  fellow  by  the  name  of  Spetler. 

Q.    How  long  were  you  employed  in  that  work? 

A.    In  what  work? 

Q.    The  work  we  are  talking  about. 

A.    The  stenographic  work? 

Q.    Yes. 

A.     Oh,  I  suppose  about  four  months. 

Q.     And  that  was  the  first  work  you  did  in  any  general  3 
agency,  wasn'^t  it? 

A.    In  the  office;  yes,  sir. 

Q.    And  then  what  was  your  next  work? 

A.    My  next  work  was  on  the  books. 

Q.    What  books? 

A.    The  Piano  books. 

Q.    At  the  general  agency  at  Kansas  City? 

A.    Yes,  sir. 

Q.    Those  books  and  your  work  as  stenographer  was  open 
and  the  public  had  access  to  all  that  information  that  was    . 
there,  I  suppose?     It  was    all    public   knowledge    that  was 
gathered  by  you  as  bookkeeper  and  stenographer,  was  it? 

A.    I  don't  know  about  the  publicity  of  it. 

Q.    So  regarded  by  you? 

A.    It  was  there;  I  handled  it. 

Q.    Is  your  attitude  friendly  or  hostile  to  the  International 
Harvester  Company? 

A.    Why,  I  am  friendly. 

Q.     And  that  has  been  your  attitude  ever  since  you  left 
their  service? 

A.    Yes,  sir. 
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1  Q.    And  is  still? 
A.    Yes,  sir. 

Q.  And  that  was  the  reason — your  friendhness  toward  the 
International  Harvester  Company — ^that  you  were  unwilling 
to  answer  two  questions  that  the  Special  Assistant  to  the  At- 
torney General  put  to  you,  was  itf 

A.    Yes. 

Q.    What? 

A.    Yes,  sir. 

Q.    That  was  the  reason? 

2  A.    Yes. 

Q.  You  had  told  Mr.  Darling  and  Mr.  Grosvenor  the  an- 
swer to  those  questions  before  you  went  on  the  stand,  hadn't 
you?    You  had  talked  over  those  two  matters? 

A.    I  don't  think  they  mentioned  those,  no. 

Q.  They  did  not  know  what  the  answers  to  those  questions 
were  before  they  asked  you,  did  they? 

A.    I  do  not  think  they  did. 

Q.  You  had  never  mentioned  the  answers  to  either  of  those 
questions  to  either  Mr.  Darling  or  Mr.  Grosvenor  before  the 
questions  were  asked  you? 

3  A.    No. 

Q.    What? 

A.    Not  the  way  they  put  the  questions,  I  didn't. 

Q.  You  did  talk  with  them  before  you  went  on  to  the  wit- 
ness stand,  did  you  not? 

A.  I  talked  about  five  minutes  with  thpm  last  evening,  yes, 
sir. 

Q.  And  that  was  the  first  time  you  ever  talked  with  any 
representative  of  the  Government  in  regard  to  this  case? 

A.  That  is  the  first  time.  I  believe  Mr.  Darling  came  to 
'  J  Kansas  City  one  day.  n 

Q.    Did  he  see  you  there  in  Kansas  City? 

A.    Yes,  sir. 

Q.    Then,  last  night  was  not  the  first  time,  was  it? 

A.    But  he  did  not  talk  on  the  International  case. 

Q.  He  did  not  talk  about  what  you  knew  about  the  case  at 
all? 

A.  He  came  up  there  and  asked  me  if  my  name  was  W.  L. 
Carr  and  I  told  him  it  was,  and  he  says,  "I  will  have  a 
subpeona  issued  for  you."  I  was  very  busy  at  the  time,  and 
I  think  it  was  two  days  after  that  that  the  United  States' 
marshal  came  around  with  the  subpoena. 
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Q.    And  that  was  the  total  conversation  with  any  represen-  '. 
tative  of  the  Government,  until  you  went  on  the  stand  today, 
was  it? 

A.    Yes,  sir. 

Q.    Five  minutes  last  nig^lit? 

A.    Yes,  sir. 

Q.  The  question  that  you  were  asked,  the  second  question, 
which  on  account  of  your  friendliness  to  the  International 
Harvester  Company  you  would  rather  not  answer  was :  What 
use  was  made  of  the  repair  lines  in  connection  with  the  new 
line?    Was  that  the  question? 

A.     I  believe  that  was  the  question. 

Q.    Wliat  was  your  objection  to  answering  that  question! 

A.  Well,  I  don't  know.  I  never  like  to  give  any  disrepu- 
table— 

Q.    Never  like  to  what? 

Mr.  MeHtogh :    'Speak  up. 

A.    To  give  any  disreputa;ble  testimony. 

Q.    Well,  have  you  been  giving  disreputable  testimony? 

A.     No ;  that  is  what  I  was  trying— 

Q.  Did  you  think  if  you  answered  his  question  without  any 
objection  it  would  be  disreputable  testimony? 

A.    Well,  I  am  reluctant  to  expose  anything. 

Q.  You  are  reluctant  to  expose  anything?  What  did  you 
think  you  were  going  to  expose? 

A.  Well,  I  finally  had  to  expose  it.  My  answer  was  what 
I  exposed. 

Q.    And  that  is  all  there  was  to  it? 

A.    Yes,  sir. 

Q.  That  they  used  the "  popularity  of  the  Deering  or  Mc- 
Cprmick  machines  and  their  repairs  in  order  to  aid  them  in 
selling  and  introducing  new  lines?    That  was  it,  was  it? 

A.    Yes,  sir. 

Q.  And  you  thought  if  you  answered  that  without  first 
making  a  protest,  it  would  be  very  unfriendly  to  the  Interna- 
tional Harvester,  did  you? 

(No  response.) 

Q.    What  is  your  answer? 

A.    Yes. 

Q."  Do  not  the  Deere  people  you  are  now  employed  with 
do  the  very  same  thing  with  their  plows— use  the  popularity 
of  the  plow  to  introduce  other  lines  with  their  agencies? 

A.    No,  sir. 
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Q.    What? 

A.    No,  sir. 

Q.    Nothing  of  the  kind? 

A.    No,  sir. 

Q.    They  do  not  use  an  exclusive  agency  clause  either,  do 
they? 

A.    No,  sir. 

Q.    Never  have  while  you  have  been  with  them? 

A.    .No,  sir. 

Q.    Was  an  exclusive  agency  clause  in  1903  a  rare  thing  in 
the  harvesting  implement  business? 

A.    In  1903? 

Q.    Yes,  1903. 

A.    No;  it  was  at  its  height  of  popularity  then. 

Q.     It  was  a  usual  thing  everywhere  at  that  time,  wasn't  it? 

A.    Yes. 

Q.    So  far  as  you  know? 

A.    Yes, 

Q.    Used  by  all  agricultural — 

A.    No. 

Q.    All  the  harvesting  machine  companies? 

A.     All  the  harvesting  machine  companies. 

Q.    With  which  you  came  in  contact? 

A.    With  the  exception  of  the  Acme  and  the  Wood ;  I  think 
they  sold  on  straight — 

Q.  But  wherever  they  sold  on  commission,  wherever  a  com- 
mission contract  was  used  in  the  agricultural  implement 
business,  in  1900,  when  you  first  went  into  it,  and  thereafter 
for  two  or  three  years — ^wherever  a  commission  form  of  con- 
tract was  made  it  provided  that  the  man  who  had  the  agency 
should  not  handle  competitive  goods,  didn't  it?  That  was  the 
custom  of  the  trade? 
■  A.  That  was  as  far  as  1901;  I  don't  know  of  previous  to 
1901. 

Q.    And  for  1902? 

A.    Yes. 

Q.    And  1903? 

A.    Yes,  and  '3. 

Q.    And  for  1904? 

A.    And  1904. 

Q.     When  you  left  the  employment  of  the  International 
Harvester  Company  did  you  have  any  difficulty  with  anybody 
which  was  contemporaneous  with  your  leaving? 
A.    Not  with  the  company,  no. 
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Q.  _  With  any  person  in  the  company's  employ  who  held  a 
position  superior  to  yours? 

A.    I  had  a  little  trouble — 

Q.    Answer  my  question,  please. 

A.    Yes,  sir. 

_Q.  Did  you,  when  you  left  the  service  of  the  company,  take 
with  you  any  documents  or  papers  or  copies  of  any  papers 
that  had  been  in  your  custody  as  an  employe? 

A.    No,  sir. 

Q.    None  whatever? 

A.    No,  sir. 

Q.  So  that  the  testimony  you  are  giving  here  is  not  based 
on  any  memoranda  or  copies  of  records  which  you  made  for 
the  company  when  you  were  in  its  employ? 

A.    No,  sir. 

Q.  But  is  based  solely  on  such  recollection  of  memoranda 
which  you  made  for  the  company  when  you  were  in  its  em- 
ploy? 

A.    Yes,  sir. 

Q.    That  is  correct,  is  it? 

A.    That  is  correct. 

Q.  When  you  left  the  emplojonent  of  the  International 
Harvester  Company  of  America  didn't  you  take  copies  of  the 
exclusive  agency  contracts  with  you? 

A.    No,  sir. 

Q.  Did  you  testify  in  the  case  of  the  State  of  Kansas 
against  the  International  Harvester  Company  of  America? 

A.    Yes,  sir. 

Q.  At  great  length,  didn't  you,  that  is,  covering  several 
hours  ? 

A.    Yes. 

Q.  Didn't  you  on  that  occasion  testify  that  when  you  left 
you  did  take  the  exclusive  agency  riders  put  upon  certain 
contracts  for  1906? 

A.    I  wrote  up  copies  from  memory. 

Q.    And  took  them  with  you? 

A.    Yes. 

Q.    And  you  so  testified  at  that  time? 

A.    I  don't  remember  it. 

Q.  It  was  a  fact,  however,  that  you  did  take  with  you  copies 
of  the  exclusive  clause  which  you  say  was  prepared  and  in 
use  to  some  extent  at  the  office  at  Salina,  while  you  were 
there  in  the  employ  of  the  company? 
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I-       A.    I  did  not  take  them  from  the  International  Harvester 
Company,  no. 
Q.    What? 

A.    Not  from  the  International  Company. 
Q.    What  company? 

A.    I  made  those  copies  from  memory. 

Q.    Made  copies  from  memory? 

A.  From  memory  and  a  copy  that  the  Salina  Implement  & 
Seed  Company  had. 

Q.    If  you  had  it  in  your  memory  why  did  you  make  a  copy? 
,      A.    I  think  John  Dawson  got  the  exact  copy. 

Q.  In  the  hearing  in  the  Kansas  case  were  you  not  asked 
these  questions  and  did  you  not  make  these  answers :  "  Q.  I 
will  ask  you  to  look  at  this  instrument  marked  by  the  stenog- 
rapher as  Exhibit  G  and  state  if  you  have  ever  seen  that  be- 
fore or  if  you  are  able  to  identify  it?  A.  Yes,  sir.  Q. 
State  where  it  was  at  and  what  it  is,  if  you  know.  A.  It  is  an 
exclusive  clause  agreement  that  was  attached  to  Ross  & 
Waldo's  commission  contract.  Q.  Do  you  mean  this  original, 
or  what  is  this?  A.  That  is  a  copy  of  it.  Q.  Who  made  this 
copy?    A.    I  did."    Did  you  so  state? 

A.    Yes,  sir. 

Q.    Did  you  take  any  other  copies  of  any  other — 

Mr.  Grosvenor :  I  object  to  that.  He  has  not  testified  that 
he  took  any  copies  yet.  So  you  should  not  insert  the  word 
"other." 

Q.  When  did  you  make  this  copy  which  you  testified  you 
had  made? 

A.    I  cannot  give  you  the  exact  date,  but  about  the  month — 

Q.    About  when? 

A.    It  was  either  in  May  or  June. 

Q.    What  year? 

A.    1908. 

Q.    May  or  June,  1908? 

A.    Or  '7,  somewhere  along  in  there,  I  don't  just  remember. 

Q.    That  was  when  you  first  made  the  copy? 

A.    Yes. 

Q.  Now  you  are  sure  about  that — that  you  had  not  made  a 
copy  of  this  rider  which  you  testify  you  did  make  before  May, 
or  June,  1908? 

A.    That  was  the  copy  you  referred  to? 

Q.  Yes ;  is  that  the  same  thing  as  is  contained  in  this  Httle 
printed  slip  that  Mr.  Grosvenor  showed  you? 

A.    Just  about,  yes. 
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Q.    "Just  about"'?    Is  it  not  the  identical  thing,  and  don't  1 
you  know  it  is? 

A.    Yes,  I  will  say  it  is,  barring  any  typographical  errors. 

Q.  Well,  say  it  is.  Didn't  you  know  that  it  was  the  mo- 
ment you  saw  it  ? 

A.    Yes,  barring  any  typographical  errors. 

Q.  Do  you  know  of  any  other  contract  like  this  little  printed 
slip  that  was  prepared  except  as  a  contract?  I  will  withdraw 
that  question.  Do  you  say  that  there  was  a  general  form  of 
contract  prepared  like  this  printed  slip  that  was  attached  to 
the  Boss  &  Waldo  contract?  2 

A.    No,  it  was  not  general. 

Q.    Was  there  any  form  of  a  contract  prepared  at  all? 

A.    Yes,  sir. 

Q.    A  form? 

A.    Yes,  sir. 

Q.    For  general  use? 

A.    It  was  in  general  use  but  they  varied  as  to  the  per  cent. 

Q.    The  per  cent,  of  what? 

A.    The  per  cent,  of  allowances. 

Q.  For  what  other  persons  was  a  form  of  contract  of  this 
kind  prepared?  3 

A.    Do  you  want  the  names  of  the  dealers? 

Q.     Certainly. 

A.  John  Schyler,  of  Hays,  Kansas;  this  one  of  Boss  & 
Waldo;  Newton  Wetzel,  Hill  City,  Kansas;  P.  Gr.  Scrivens, 
Lucas;  the  Salina  Implement  &  Seed  Company,  Salina;  Hin- 
nekamp  Brothers,  Salina ;  Fred  Frier,  Leota ;  the  Moses  Mer- 
cantile Company,  Horsington,  Kansas,  and  Harry  Hill,  Bus- 
sell,  i 

Q.    Where  have  you  had  this  list  all  these  years? 

A.    Eight  in  my  head. 

Q.    Never  anywhere  else?  ^ 

A.    No,  sir. 

Q.  Is  this  the  first  time  you  have  ever  given  this  list  to  any 
human  being? 

A.  I  might  have  given  that  in  the  Kansas  case;  I  don't 
know. 

Q.  Well,  is  it  the  first  time  in  the  last  two  years  you  have 
given  it  to  any  person? 

A.    Yes. 

Q.  You  had  not  stated  this  to  the  Government  representa- 
tives at  all? 

A.    No,  sir. 
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Q.    Who  were  these  people  whom  you  have  named? 

A.  They  were  the  people  who  handled  the  Acme  and  John- 
ston machines. 

Q.  Were  these  the  lone  seven  1  Is  this  a  list  of  those  only 
seven  men  who  handled  any  other  machines  than  the  Inter- 
national? 

A.    Yes. 

Q.    This  is  the  list,  is  it? 

A.    Yes. 

Q.  And  not  one  of  these  men  at  that  time  handled  Inter- 
national goods? 

A.    No,  sir. 

Q.  Each  one  of  them  at  that  time  handled  competitive  har- 
vester lines,  did  they? 

A.  Well,  they  may  have  had  some  machines  on  hand,  of 
the  Harvester  line;  I  could  not  say. 

Q.    Some  of  the  International  Harvester's  line  on  hand? 

A.    Yes,  some  on  hand;  carried-over  machines. 

Q.  If  they  had  them  on  hand  they  were  handling  them, 
weren't  they?  Can  you  handle  machines  without  having  them 
on  hand,  in  the  harvesting  business  ? 

A.  Well,  if  you  have  them  on  hand  you  are  not  handling 
them  very  well. 

Q.  Then  these  were  men  who,  as  you  wish  to  be  under- 
stood, had  machines  of  the  International  Harvester  Com- 
pany? 

A.    Yes,  sir. 

Q.  But  were  devoting  their  energies  to  selling  competitive 
goods;  is  that  correct? 

A.    That  is  the  point,  yes,  sir. 

Q.  They  held  the  agency  and  pretended  to  sell  Interna- 
tional but  were  devoting  their  energies  to  selling  competitive 
goods;  is  that  correct? 

A.    That  is  probably  the  case. 

Q.    That  is  the  case? 

A.    Yes. 

Q.  And  these  were  the  only  men  in  the  twenty-four  coun- 
ties in  your  district,  were  they — 

A.    Yes,  sir. 

Q.     —who  handled  any  competitive  goods? 

A.    That  is  what  our  records  showed  at  that  time. 

Q.  What  time  was  this,  precisely,  that  you  are  talking  about 
now? 

A.    Well,  this  was  in  1906. 
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Q.  This  was  the  summer  of  1906,  that  you  are  talking 
about? 

A.    Yes. 

Q.  And  there  was  not  a  single  other  dealer  in  your  terri- 
tory who  handled  or  had  on  hand  International  Harrester 
goods,  who  handled  or  had  on  hand  any  competitive  Harves- 
ter goods?    Is  that  what  you  mean  to  say? 

A.    Yes,  sir. 

Q.  You  said  a  moment  ago  that  you  testified  in  the  Kan- 
sas case? 

A.    Yes,  sir. 

Q.  Didn't  you  testify  in  the  Kansas  case  that  there  were 
quite  a  number  of  the  dealers  handling  International  goods 
who  also  handled  competitive  goods? 

A.    Quite  a  number;  I  did  not  specify  any  number. 

Q.     You  now  say  there  were  not  but  seven,  do  you  I 

A.     Seven,  yes,  sir. 

Q.    And  these  names  you  have  given  are  the  seven? 

A.    Yes,  sir. 

Q.  And  you  have  remembered  without  any  assistance  or 
suggestion  from  anybody  these  names,  since  1906? 

A.    I  sure  do. 

Q.    And  you  never  have  given  them  to  anyone? 

A.    No,  sir. 

(A  recess  was  here  taken  until  2 :30  o'clock  P.  M.,  at  which 
time  the  witness  was  recalled  and  his  cross-examination  re- 
sumed as  follows,  by  Mr.  Bancroft.) 

Q.  With  whom  did  you  talk  about  your  testimony  before 
you  testified  in  the  Kansas  case?  Who  was  it  that  went  over 
with  you  whatever  it  was  you  knew  about  the  matter  in  con- 
troversy? 

A.    John  Dawson  and  Coleman. 

Q.    Mr.  C.  C.  Coleman? 

A.    Mr.  C.  C.  Coleman;  that  is  right.    . 

Q.  And  you  told  .them  at  that  time  all  that  you  knew  about 
these  matters  that  you  testified  to  here,  did  you? 

A.    Just  about,  yes,  sir. 

Q.  Was  your  memory  as  good  then  as  it  is  now,  as  to  the 
occurrences  of  1903,  '04  and  '05? 

A.    Yes,  sir. 

Q.  When  you  testified  in  the  Kansas  case  did  you  say  that 
you  had  heard  Cyrus  McCormick's  speech  at  Kansas  City? 

A.    No,  sir. 
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Q.  Was  it  because  you  did  not  remember  that  you  had 
heard  it  at  that  time? 

A.    They  did  not  ask  me  anything  about  it. 

Q.    They  did  not  ask  you  about  it? 

A.    No,  sir. 

Q.    But  you  had  told  them  about  it  in  your  talk? 

A.    No,  sir. 

Q.    Had  not? 

A.    No,  sir. 

Q.    Who  were  with  you  when  you  heard  Cyrus  McCormick's 
speech?    Who  sat  beside  you  in  the  convention? 
'      A.    H.  H.  Hotter  was  one  and — let's  see — ^C.  N.  Berger.    I 
don't  remember — 

Q.    They  were  sitting  next  to  you  in  the  convention? 

A.  Yes,  one  on  each  side  of  me ;  we  were  all  three  running 
together  at  that  time. 

Q.  In  this  speech  Mr.  MeOormiok  said  that  a  new  company 
rhad  been  organized,  did  he? 

A.     Something  to  that  effect — formulated  or  organized. 

Q.    Did  he  say  what  the  name  of  it  was? 

A.     No,  he  did  not  mention  it. 

Q.     He  did  not  mention  the  name  of  it? 

A.    No. 

Q.  And  you  did  not  know  what  the  name  of  it  was  at  that 
time,  did  you? 

A.     Yes,  I  knew. 

Q.     But  you  are  sure  it  was  not  mentioned  in  the  speech? 

A.    I  could  not  say  that  it  was. 

Q.    What? 

A.     I  do  not  remember  that  it  was. 

Q.  And  he  said  that  a  new  company  had  been  organized 
that  had  a  majority  of  the  business  in  the  harvester  line, 
did  he? 

A.  He  said  it  was  composed  of  the  major  companies  that 
controlled  the  majority  of  the  business. 

Q.  Those  were  his  exact  words,  as  nearly  as  you  can  re- 
member? 

A.     Yes. 

Q.  That  it  was  composed  of  the  major  companies  in  the 
harvester  lines  which  had  a  majority  of  the  business  in  those 
lines? 

A.    Yes. 

Q.    When  you  testified  in  the  Kansas  case  did  you  say  any- 
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thing  about  the  number  of  dealers  there  were  in  your  territory  1 
at  Salina? 

A.    I  don't  believe  I  did. 
.  Q.     Did  you  say  anything  about  the  number  of  dealers  in 
that  territory  who  sold  International  goods! 

A.  I  believe  they  asked  me  if  there  were  any  dealers  hand- 
ling both  the  International  and  the  competitive  lines. 

Q.    And  your  answer  was  thatTliere  were? 

A.    Yes,  sir. 

Q.  But  you  did  not  say  anything  about  the  number  that 
there  were  all  together?  „ 

A.    No.  ^ 

Q.    You  did  not  mention  the  figures  400? 

A.    No,  sir. 

Q.  Or  any  other  figures  as  to  the  number  of  agents  who 
handled  the  International  lines,  did  you? 

A.  I  think  their  question  covered,  if  I  remember  right, 
the  time  that  these  different  divisions  were  taken  over. 

Q.  Did  you  not  testify  concerning  all  your  experience  at 
Salina,  in  that  hearing? 

A.    Yes,  sir. 

Q.    And  did  you  in  that  testimony  at  all  give   any  number  3 
of  agents  that  there  were  in  that  territory  or  the  number 
of  agents  which  sold  International  goods  in  that  territory? 

A.     No  numbers,  no,  sir. 

Q.  Did  you  give  at  that  time  any  numbers  or  per  cents 
of  agents  who  sold  competitive  goods? 

A.    No,  sir. 

Q.  You  did  not  say  anything  about  there  being  only  seven 
agents  out  of  400  that  sold  competitive  goods,  when  you  tes- 
tified? 

A.    I  believe  there  was  something —  a 

Q.  I  say  you  did  not  say  anything  about  it  in  your  testi- 
mony, about  any  seven  agents,  di3  you? 

A.    I  never  said  seven,  no,  sir. 

Q.     Did  not  give  any  number? 

A.    But  I  named  the  agents. 

Q.  How  many  did  you  name?  Two,  didn't  you,  and  only 
two? 

A.    No,  I  named  two  that  contracts  were  written  with. 

Q.  Did  you  name  any  others  in  your  testimony  in  the 
Kansas  case? 
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A.  I  named  the  other  competitors,  yes,  sir ;  the  other  com- 
petitors in  1906. 

Q.  Well,  is  it  1906  that  you  have  been  testifying  about 
here  when  you  have  referred  to  seven? 

A.    Yes,  sir. 

Q.  And  you  say  you  gave  the  others  at  that  time.  Now 
who  are  those  seven?  Let  me  hear  you  give  those  names 
again.  You  need  not  give  the  address,  and  so  on,  but  just 
the  names  of  the  seven  that  you  say  are  the  only  ones  in  your 
district  who  handled  harvester  goods  other  than  Interna- 
tional. 

A.     There  was  John  Schyler  &  Son,  Hays  City. 

Q.  I  am  not  asking  for  the  address  or  anything  but  the 
last  name, 'to  save  time.    What  is  another  one! 

A.  Eoss  &  Waldo,  Harry  Hill,  P.  G.  Serivens,  Newton  Wet- 
zel, Fred  Frier,  and  the  Moses  Mercantile  Company. 

Q.  Do  you  say  that  in  your  territory  there  were  no  other 
persons,  in  the  whole  24  counties,  that  handled  any  harvester 
goods  except  the  International  in  1906?  Is  that  what  you 
mean  to  say? 

A.    Yes,  sir. 

Q.  And  that  in  that  whole  territory  the  total  number  of 
persons  engaged  in  selling  International  goods  was  only  400 
— ^persons  or  firms? 

A.    A  little  over  400. 

Q.  How  much  over?  What  is  the  precise  number?  You 
have  been  very  precise  on  this. 

A.     Between  400  and  425. 

Q.  You  say  there  was  a  list  of  them  that  you  have  there,  of 
the  400  or  425  agents? 

A.    Yes,  sir. 

Q.    You  made  it? 

A.    Yes,  sir. 

Q.     Yourself? 

A.     Yes,  sir. 

Q.     From  information  that  you  got  how? 

A.     From  information  we  compiled  from  contracts. 

Q.  Did  the  examination  of  the  contracts  give  you  the  names 
of  all  the  agents  in  that  territory,  or  only  those  with  whom 
you  had  contracts? 

A.     Yes,  with  whom  we  had  contracts. 

Q.  So  that  you  knew  of  those  with  whom  you  had  con- 
tracts? 
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A.    Yes,  sir.  1 

Q.  When  you  say  that  there  were  400  or  425  you  mean 
there  were  that  many  that  you  had  contracts  with,  do  you?' 

A.    "Well,  with  the  exception  of  about  seven. 

Q.    Out  of  this  400  or  425? 

A.     Yes,  sir. 

Q.  You  say  there  was  an  exclusive  contract  provision 
prepared  as  a  rider  to  the  contracts  for  1906? 

A.    Yes,  sir. 

Q.  To  how  many  contracts  for  1906  was  that  attached, 
that  you  know  of?  „ 

A.     It  was  attached  to — well,  I  will  say  most  all  of  them. 

Q.    Well,  was  it  attached  to  most  all  of  them? 

A.    Yes,  sir. 

Q.  To  how  many  contracts  was  this  contract  or  memo- 
randum-— this  printed  one  which  you  looked  at  this  morning — 
attached? 

A.    Two. 

Q.     Only  two? 

A.     Only  two. 

Q.     One  was  Ross  &  Waldo? 

A.    Yes,  sir.  3 

Q.  In  how  many  towns  was  the  Moses  Mercantile  Com- 
pany doing  business  in  1906? 

A.     Horsington  and  Great  Bend. 

Q.     Only  two? 

A.  And  they  had  a  little  branch  over  at  Burton,  Kansas, 
and  Timken. 

Q.  What  harvesting  machines  were  they  selling  at  these 
different  points? 

A.     They  were  selling  the  Acme. 

Q.    At  all  those  points? 

A.    Yes,  sir.  4 

Q.    Any  other  harvesting  machines  ? 

A.    Well,  they  sold  a  few  Wood  mowers. 

Q.     Any  other  harvesting  machines? 

A.    That  is  about  all. 

Q.    Beg  pardon. 

A.     That  is  all  I  remember  at  the  time. 

Q.  Wliat  year  was  it  that  you  say  they  put  a  stencil  on 
the  rakes,  putting  on  some  of  them  the  McCormick  name 
and  on  some  the  Deering,  and  so  forth? 

Mr.  Grrosvenor:    I  think  that  was  not  the  rakes.     My  rec- 
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oUection  is  the  witness  was  testifying  about  tillage  imple- 
ments. ,  ^  f- 

Q.  On  what  machines  was  this  branding  done  that  you 
have  testified  to? 

A.    It  was  on  the  hay  tools  made  at  Springfield. 

Q.     What  are  the  hay  tools? 

A.  They  include  sweep  rakes,  some  call  them  bull  rakes, 
stackers. 

Q.  You  have  not  testified  to  any  such  branding  put  on  any 
tillage  implements,  have  you? 

A.    No,  sir. 

Q.  There  was  not  anything  of  that  kind  done,  was  there, 
to  your  knowledge? 

A.    No,  sir. 

Q.     And  the  branding  on  the  rakes  was  done  what  year? 

A.    In  1905  and  '06. 

Q.     Both  years,  you  think? 

A.    Yes,  sir. 

Q.  To  what  extent?  What  was  the  quantity  of  rakes  upon 
which  these  names  were  put,  at  your  agency? 

A.     The  majority  ran  to  McCormick  and  Deering. 

Q.  I  know,  but  I  am  getting  not  the  particular  number,  un- 
less you  remember  it,  but  the  total  number  that  were  thus 
branded  rakes. 

A.     Oh,  I  could  not  give  you  the  number. 

Q.     Could  not  give  any  idea  about  it? 

A.     No.     The  number  of  sales  is  beyond  remembering. 

Q.  Do  you  know  why  these  names  were  put  on  these  rakes, 
of  your  own  knowledge? 

A.     Well,  the  question  came  up — 

Q.  Let  me  ask  you  directly:  Was  it  not  because  the  local 
dealer  who  handled  the  McCormick  binder  liked  to  have  the 
McCormick  name  on  the  rake? 

A.    Yes,  sir. 

Q.  That  was  the  reason;  and  you  did  it  purely  as  an  ac- 
commodation to  your  local  implement  dealer? 

A.  They  came  out  stencilled  Champion ;  they  were  all  sten- 
ciled Champion — 

Q.    When  they  first  came  there? 

A.  When  they  first  came  there ;  and  then  to  overcome  the 
dissatisfaction  we  had  them  shipped  in  without  the  stencil, 
and  shipping  the  same  rakes  to  different  dealers  we  would 
stencil  the  name  of  the  machine  we  handled. 
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Q.    And  that  was  purely  to  accommodate  the  local  dealer?  1 

A.    Yes. 

Q.    Because  he  wanted  it?    Is  that  so? 

A.  Well,  we  designated  that  as  a  McCormick  sale  or  a 
Champion  sale. 

Q.  But  I  say  the  local  dealer  who  was  handling  the  Me- 
Oormick  binder  liked  to  have  his  rake  marked  McCormiok, 
didn't  he? 

A.  Well,  not  necessarily,  but  if  he  was  handling  McCor- 
mick he  would  not  want  a  rake  stencilled  Champion. 

Q.  He  would  prefer  to  have  it  stencilled  McCormick  rather 
than  Champion?  ^ 

A.    Yes. 

Q.  There  was  not  any  change  made  in  the  rakes,  and  it  did 
not  interfere  with  the  operation  of  the  rakes,  the  stencil  put 
upon  them?  Did  you  regard  that  as  an  improper  thing  to  do 
— do  you  still? 

A.    No. 

Q.  You  thought  that  was  a  perfectly  innocent,  harmless 
thing,  didn't  you?  ' 

A.    Yes. 

Q.    And  you  do  still?  3 

A.    Yes. 

Q.  What  was  the  other  question  that  Mr.  Grosvenor  asked 
you  that  you  were  so  loath  to  answer  because  of  your  friend- 
ship towards  the  International  Harvester  Company? 

A.     I  think  he  withdrew  that  question. 

Q.    You  think  he  withdrew  it? 

A.    Yes. 

Q.    Well,  what  was  it? 

A.     I  don't  just  remember  it  now,  how  he  put  it. 

Mr.  Grosvenor:     Will  the  Examiner  look  back? 

Q.    Don't  you  remember  what  the  question  was  that,  on  ac-  ^ 
count  of  your  friendship  to  the  International  Harvester  Com- 
pany, you  did  not  wish  to  answer?    Can't  you  remember  what 
that  question  was? 

A.     It  was  not  clear  to  me,  that  is  the  reason  I — 

Q.  Oh,  you  did  not  want  to  answer  it  because  you  did  not 
know  what  he  wanted? 

A.    No. 

Q.     Is  that  it? 

A.     I  did  not  understand  his  question. 

Q.    And  that  is  the  reason  you  were  unwilling  to  answer? 

A.    Yes,  sir. 
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Q.     Why  didn't  you  tell  Mm  you  did  not  understand  it? 

A.     (After  a  pause)  I  do  not  know — 

Q.     What? 

A.     1  can't  explain,  only  just — 

Q.  Well,  what  was  it  that  you  thought  he  wanted  you  to 
tell  which  you  were  unwilling  to  tell? 

Mr.  Grosvenor:  I  think  in  fairness  to  the  witness  the 
Examiner  should  be  asked  to  look  back.  I  am  sure  I  do  not 
recall  it,  and  I  don't  think  anybody  here  does. 

Mr.  McHugh :  I  have  a  distinct  recollection  of  it,  and  this 
man  remembers  things  so  distinctly  that  occurred  in  1902, 
'03  and  '04  he  ought  to  remember  what  occurred  two  hours 
ago. 

(Mr.  Bancroft's  last  question  was  read  to  the  witness.) 

A.  As  nearly  as  I  remember — can  you  find  that  question? 
I  would  like  to  have  that  question  repeated  to  me. 

Q.    You  mean  my  question? 

A.     No,  the  one  you  have  reference  to. 

Q.  Well,  I  am  aslring  you  about  it.  You  heard  the  ques- 
tion this  morning  asked  you,   didn't  you? 

A.     Yes,  sir. 

Q.  And  you  said  you  did  not  like  to  answer  it  unless  you 
had  to,  didn't  you,  in  substance? 

A.    Yes. 

Q.  Now  what  was  the  question  you  did  not  want  to  answer 
unless  you  had  to? 

A.  The  question  that  I  remember  was  about  meetings  held 
by  the  general  agent  and  blockmen  in  the  general  agent's 
office. 

Q.    In  whose  office? 

A.     The  general  agent's  office. 

Q.    Where? 

A.     At  Salina. 

Q.     That  was  the  question  that  you  did  not  like  to  answer? 

A.     Yes,  sir. 

Q.     But  you  did  answer  it,  didn't  you? 

A.     I  did,  after  I  answered  another  question. 

Q.     If  that  was  the  question  you  understood  it,  didn't  you? 

A.     That  was  the  question  I  answered. 

Q.     Well,   that  was  the   question  you  were   asked? 

A.    Well— 

Q.     'WHiy  were  you  unwilling  to  answer  that  question? 

Mr.  Grosvenor:  I  object  to  this  as  frivolous,  immaterial 
and  wasting  the  time  of  everybody  here. 
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Q.     Why  were  you  unwilling  to  answer  that  question? 

A.     Do  you  want  me  to   answer  it  nowf 

Q.  Well,  you  heard  my  question.  My  question  is  why  were 
you  unwilling  to  answer  the  question? 

A.    I  did  not  care  to  answer  it. 

Q.  You  had  already  answered  it  in  your  testimony  in  Kan- 
sas, had  you  not,  in  substance? 

A.     Not  the  same  question,  no,  sir. 

Q.  Hadn't  told  about  that  matter  at  all,  that  you  thought 
he  referred  to,  had  you? 

A.     I  don't  think  I  had. 

Q.    In  Kansas? 

A.     I  don't  think  I  had. 

Re-direct  Examination  by  Mr.  Grosvenor. 

Mr.  Grosvenor:  Will  you  look  back,  Mr.  Examiner,  and 
see  if  you  can  find  that  question?  There  were  two  to  which 
he  objected. 

(The  Examiner  then  read  the  following  questions  and  an- 
swers :  "Q.  State  whether  or  not  there  was  any  plan  adopted 
at  any  meetings  of  these  blockmen  and  of  the  general  agent 
with  reference  to  securing  the  contracts  of  these  other  seven 
agents.  A.  Well,  one  or  two  that  I  know  of.  Q.  What  did 
you  do,  if  anything,  to  secure  those  contracts  or  secure  those 
deals?  A.  Well,  I  would  rather  not  answer  that.  Q.  Is 
the  question  clear  to  you?  A.  I  believe  it  is.  Q.  Why  are 
you  unwilling  to  answer  that  question?  A.  Well,  I  don't 
like  to  show  up  something.  Q.  State  whether  or  not  a  dif- 
ferent form  of  contract  was  adopted  and  submitted  by  the 
blockmen  of  that  general  agency  to  these  seven  agents.  A. 
There  was,  yes,  sir.") 

Mr.  Grosvenor:  Now  I  repeat  that  specific  question: 
"What  did  you  do,  if  anything,  to  secure  those  contracts  or 
secure  those  deals?"  Are  you  able  to  answer  it?  If  so,  will 
you  do  so? 

A.  Yes,  sir.  The  blockmen  were  called  in  after  the  Im- 
plement Dealers'  convention  at  Kansas  City,  in  January  of 
1906,  after  a  week's  visit  upon  the  territory. 

Q.    I  can't  hear. 

A.     After  a  week's  visit  upon  their  respective  territories. 

Q.  After  these  blockmen  had  been  out  on  their  territories 
for  a  week? 
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A.  Yes,  after  the  Implement  Dealers'  convention.  They 
were  called  together  and  were  asked  for  a  report  on  the  com- 
petitive business  of  their  respective  territories  and  were  asked 
as  to  how  many  competitive  dealers  they  had  lined  up  to 
handle  the  full  line  of  the  International  Harvester  Company, 
and  they  replied,  in  substance,  there  was  none.  Then  this 
form  of  agreement  was  drawn  up  at  that  time. 

Q.    For  what  purpose? 

A.  For  the  purpose  of  going  after  these  seven  dealers, 
getting  an  exclusive  line,  covering  1906  and  '07,  with  the  ex- 
ception of  any  competitive  machines  they  might  have  on 
hand;  that  is,  the  competitive  machines  were  to  be  accepted 
to  the  number  that  they  had  purchased. 

Q.  The  number,  then,  which  was  to  be  embodied  in  the  con- 
tract— 

A.    Yes,  sir. 

Q.     Was  according  to  the  number  of  the  machines  on  hand! 

A.  Yes,  sir.  And  to  help  them  out  on  these  competitive 
machines  they  were  to  be  allowed  a  discount  on  a  certain 
amount  of  goods,  for  instance,  five  per  cent,  on  a  net  amount 
of  goods  sold  above  $1250,  or  7^  per  cent,  on  the  net  amount 
of  goods  sold  exceeding  $2500.  In  some  cases  that  was 
raised  from  5  per  cent,  on  $1250  to  7,  and  from  7^  to  10 
per  cent,  according  to  the  dealers  that  were  most  obstinate. 

Q.     The  most  what — obstinate? 

A.    Obstinate. 

Q.  Now,  these  terms  which  you  have  just  named  and  which 
you  have  testified  were  to  be  offered  to  these  seven  dealers, 
were  they  more  favorable — that  is,  were  they  better  terms 
than  were  extended  to  your  other  dealers? 

A.    Yes,  sir. 

Q.  And  the  purpose  of  offering  them  better  terms  was 
what? 

A.  That  was  to  encourage  their  signing  a  contract,  or  the 
exclusive  contract. 

Q.  State  the  names  of  the  persons  present  at  that  meet- 
ing. 

A.     There  was  F.  0.  Hadden — 

Q.     What  was  his  position?  ' 

A.     General  agent. 

Q.  Having  charge  of  the  general  agency  of  the  Interna- 
tional Harvester  Company? 

A.    Yes,  sir.    And  there  was  Chet  Gamble — C.  H.  Gamble;, 
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Bryant,  Jokn  Eyer,  Charlie  Brown,  J.  D.  Smith,  myself,  and 
there  may  have  been  one  or  two  others  from  the  office. 

Q.  How  many  of  those  men  that  you  have  named  were 
blockmen?  ; 

A.    All  but  one,  that  is,  the  general  agent,  Hadden. 

Q.    And  yourself? 

A.    Yes,  sir. 

Q.  Now,  were  those  all  the  blookmen  of  that  general 
agency? 

A.     At  that  time? 

Q.    Yes. 

A.    Yes,  sir. 

Q.  And  did  each  of  those  blockmen  cover  a  certain  part 
of  the  territory  covered  by  the  agency? 

A.    Yes,  sir. 

Q.  So  that  those  blockmen  you  have  named  embraced  the 
entire  agency? 

A.    Yes,   sir.    ' 

Q.  Do  you  know  whether  any  of  those  men  are  today  in 
the  employ  of  the  Harvester  Company? 

A.    I  know  that  C  H.  Gamble  is. 

Mr.  Grosvenor:  I  offer  in  evidence  this  printed  slip  which 
has  been  referred  to  so  often  in  the  cross-examination. 

Petitioner's  Exhibit  181. 

(This  exhibit  is  set  out  previously  in  the  record.) 

Re-Cross  Examination  by  Mr.  Bancroft. 

Q.  Didn't  you  testify  this  morning  about  preparing  a 
memorandum  and  sending  the  blockmen  to  try  and  get  con- 
tracts from  these  seven  men  that  you  have  referred  to,  by 
giving  them  this  little  slip  that  was  handed  to  you?  Didn't 
you  testify  to  that  this  morning? 

A.    Yes. 

Q.  Then  what  is  it  you  did  not  testify  to  this  morning, 
that  you  were  unwilling  to  testify  to,  but  have  now  testified 
to?    What  is  it? 

A.     This  meeting  that  I  just  testified  to. 

Q.     Oh,  about  having  the  blockmen  in? 

A.    Yes. 

Q.  Was  that  an  unusual  thing,  to  call  the  blockmen  in  and 
discuss  the  business  in  their  territory? 

A.    No,  to  call  the  blockmen  in  was  not  unusual. 
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Q.  To  discuss  the  business  and  how  to  get  the  business  in 
their  territory— was  that  an  unusual  thing? 

A.  No,  but  their  instructions  i^  this  particular  case  were 
unusual — out  of  the  ordinary. 

Q.  What  were  their  instructions  but  to  go  and  get  a  con- 
tract with  those  people  if  they  could?  What  other  instruc- 
tions were  there? 

A.    Well,  in  substance  it  was  a  threat. 

Q.    A  threat  to  the  blockmen? 

A.     To  the  dealer. 

Q.  It  was  a  threat  to  them  to  go  out  and  offer  them  an 
additional  discount,  was  it? 

A.  No,  sir ;  the  threat  implied  was  to  take  their  machines 
away  from  them. 

Q.  Well,  did  they  have  any  International  Harvester  ma- 
chines at  that  time — these  seven? 

A.     No. 

Q.  There  could  not  be  any  threat,  then,  to  take  those  ma- 
chines away,  could  there? 

A.  I  will  tell  you  how  it  was:  they  were  instructed' to 
go  out  and  establish  salesmen  at  these  points  to  get  all  of  the 
business  at  any  cost.    Now  that  is — 

Q.     That  is  what  you  were  so  loath  to  tell? 

A.    Yes,  sir. 

Q.  Now  is  there  anything  that  you  have,  out  of  friendship, 
held  back  or  refrained  from  giving  the  substance  of? 

A.     That  is  all. 

Q.  There  is  nothing  else  you  know  of  that  is  discreditable 
to  your  former  employer  that  you  have  not  now  told,  is  there? 

A.    No,  sir. 

Q.    You  have  just  given  it  all  up? 

A.    Yes. 

Q.  And  with  all  your  memory  and  your  endeavor  to  recall 
everything  that  was  done  and  that  you  learned  in  your  con- 
fidential capacity  during  those  years,  that  you  thought  was 
improper  or  think  now  was  improper  on  the  part  of  your 
employer,  you  have  told  it  all,  have  you? 

A.     Told  it  all,  yes,  sir,  at  your  instigation. 

Q.  Didn't  you  tell  this  very  thing,  about  sending  these 
men  out  to  get  dealers  to  make  contracts  who  were  handling 
Acme  and  Johnston  machines, — didn't  you  testify  to  that  in 
the  Kansas  case? 

A.     Yes,  I  testified  to  that  this  morning. 

Q.    Yes.      I  suppose  you  have  never  referred  to  any  of 
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these  matters  in  your  present  employment  in  order  to  help  1 
your  present  employers  competing  against  the  International 
Harvester  Company,  have  you,  to  anybody? 

A.     No,  sir. 

Q.     Never  to  anybody? 

A.     No,  sir. 
By  Mr.  Grosvenot: 

Q.  That  last  question  makes  it  necessary  for  me  to  ask  a 
question.  In  the  different  towns  in  which  Deere  &  Company 
have  agencies  or  do  business — the  different  towns  in  which 
Deere  &  Company  do  business — do  they  have  or  sell  their 
lines  to  more  than  one  agent?  ^ 

A.     No,  sir. 

Q.  They  do  not  follow  this  custom  of  the  Harvester  Com- 
pany, of  distributing  their  lines  among  the  different  agents? 

A.     No,  sir. 
By  Mr.  Bancroft: 

Q.     How  many  lines  have  Deere  &  Company? 

A.    We  have — 

Q.     What  particular  machine? 

A.     What  particular  machine? 

Q.     Any  particular  machine  which  they  sell?     They  have  3 
but  one  line,  have  they,  of  each? 

A.     Yes. 

Q.  And  do  they  prefer  to  have  the  agent  handle  competi- 
tive goods  rather  than  to  have  an  agent  who  does  not  handle 
competitive  goods?    What  is  their  practice  in  that  respect? 

A.  Will  they  bind  an  agent  down  to  their  line — ^an  exclu- 
sive deal? 

Q.  I  am  asking  you  which  way  they  endeavor  to  do.  Don't 
they  endeavor  to  have  one  man  in  one  town  who  will  han- 
dle their  entire  line  of  machines? 

A.     Sure  they  do.  4 

Q.  And  who  will  not  handle  any  competitive  machines; 
isn't  that  what  they  undertake  to  do? 

A.     No,  they  do  not. 

Q.     They  do  not  undertake  to  do  that? 

A.     No.     They  go  out  and  talk  the  quality  of  their  goods. 

Q.  I  am  asking  you  about  the  appointment  of  agents.  Are 
they  just  as  wilhng  between  two  agents  in  a  town  to  give 
their  goods  to  one  who  handles  competitive  goods  as  they 
are  to  some  one  who  will  take  their  entire  line  and  only  that? 
What  do  you  say  to  that? 

A.    Yes. 
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Q.     Just  as  willing'? 

A.     Yes. 

Q.  In  the  Kansas  ease  didn't  yon  testify  that  yon  had  made 
copies  of  the  Eoss  &  Waldo  and  one  other  contract  from  the 
originals  after  they  had  been  handed  to  you  by  Mr.  Hadden? 

A.     Yes,  sir. 

Q.  Then  you  did  not  make  the  copy  which — and  those  con- 
tracts were  this  little  exhibit,  Petitioner's  Exhibit  181,  weren't 
they! 

A.  We  made  several  copies  of  those  Eoss  &  Waldo  con- 
tracts. 

Q.     Several  copies? 

A.     Yes,  sir. 

Q.  Wliy  did  you  say  this  morning  that  yon  made  the  copy 
from  memory,  then? 

A.  The  one  I  furnished  John  Dawson  was  from  memory. 
John  had  a  copy  of  the  original  contracts. 

Q.  Didn't  you  say,  when  you  produced  those  copies  at  that 
hearing,  that  you  had  taken  the  copies  away,  when  you  left, 
in  your  grip? 

A.     I  had  in  my  grip — ■ 

Q.  I  say  didn't  you  so  testify?  Did  you  not  in  the  Kansas 
case  so  testify? 

A.    Eead  that  over  again. 

Q.  That  Mr.  Hadden  gave  you  the  original  Eoss  &  Waldo 
contract,  you  made  a  copy,  and  that  you  took  away  a  copy  of 
it  with  you  when  you  left,  in  your  grip?    Did  you  so  testify? 

A.     I  don't  remember  that  I  testified — 

Q.  Let  me  refresh  your  memory.  Were  you  not  asked, 
"When  did. you  take  copies  of  these  contracts  that  you  had 
here  yesterday?"  And  did  you  not  answer,  "Along  in  the 
spring  of  1906"? 

A.    Yes. 

Q.  Were  you  not  asked,  "Why  did  you  take  that  away 
■with  you  when  you  left  the  employ  of  the  company?"  and  did 
you  not  answer,  "I  had  it  in  my  grip"?  A.  That  is  the  way 
of  it,  yes. 

Q.     That  is  correct? 

A.  I  had  copies  of  Eoss  &  Waldo  and  John  Schyler  and  all 
these — these  seven  dealers. 

Q.     Were  there  any  others  besides  Eoss  &  Waldo  and  John 
Schyler? 
A.    Yes,  there  were  five  others. 

Q.     Contracts? 
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A.     No,  they  were  a  form  of  a  contract,  but  we  used  these  1 
contracts,  copies  of  them,  to  show  the  other  fellow  what  Ross 
&  Waldo  and  John  Schyler  had  done.      That  was  it. 

Q.  Then,  you  were  mistaken  this  morning  when  you  said 
you  made  it  up  from  memorj",  because  you  had  a  copy  when 
you  left,  didn't  you? 

A.  I  had  one,  but  the  one  I  made  for  Dawson,  that  I  testi- 
fied to  this  morning,  was  made  from  memory.  In  fact  he  had 
a  copy  of  it  and  I  wrote  it  out,  in  substance,  as  it  was  and 
he  compared  it  with  one  he  had. 

Q.  No,  but  didn't  you  say  this  morning  that  when  you 
left  the  employ  of  the  company  you  did  not  take  away  any 
copy  or  any  contract  or  document  whatever?  Didn't  you  so 
testify  this  morning? 

A.     I  said  I  did  not  take  the  company's  copy. 

Mr.  Bancroft:     That  is  all. 


W.  A.  SCHPWOPE,  being  duly  sworn  as  a  witness  on  behalf  of 
the  petiti-oner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Sehwope,  where  do  you  reside? 

A.     Weston,  Missouri. 

Q.  Have  you  ever  been  engaged  in  the  implement  busi- 
ness there? 

A.     Yes,  sir. 

Q.     Selling  harvesting  machines? 

A.    Yes,  sir. 

Q.     Are  you  still  so  engaged? 

A.    Yes,  sir. 

Q.  In  the  years  1905  and  '00,  about  tliat  time,  what  ma- 
chines were  you  handling? 

A.  1905  and  '06 — I  think  for  several  years  there  I  handled 
the  Piano,  Milwaukee  and  the  MoCormick. 

Q.     All  being  lines  of  the  International  Harvester  Company  ? 

A.    Yes. 

Q.     Now,  how  many  other  dealers  were  there? 

A.     Just  one  other. 

Q.     And  what  lines  was  he  handling? 

A.     The  Deering. 

Q.  Did  you  thereafter  discontinue  handling  the  Interna- 
tional Company's  lines? 
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1       A.     I  handled  them  up  to  and  including  1907. 

Q.  Now,  state  the  circumstances  under  which  you  discon- 
tinued using  their  lines. 

A.  Well,  in  the  fall  of  1907 — ^in  October  is  when  we  gen- 
erally make  settlements — ^when  I  made  settlement  with  Mock- 
man  he  wanted  to  know  what  about  contracting  for  1908,  and 
I  told  him  I  was  ready  to  contract  with  him,  and  he  asked 
whether  I  was  going  to  handle  the  independent  line.  I  told 
him  that  I  was. 

Q.     When  did  you  take  on  the  independent  line? 

A.     I  think  I  contracted  in  February,  1907. 
^       Q.     And  what  line  was  it? 

A.     The  Acme  line. 

Q.  Now  continue  with  the  statement  of  your  conversation 
with  the  blockman. 

A.  And  he  told  me  that  they  would  not  put  in  their  line 
if  I  was  going  to  handle  the  Acme.  And  I  told  him  he  could 
do  as  he  liked  about  that;  if  he  did  not  want  to  put  them 
in  with  that  line  he  could  take  them  out — of  course  in  different 
words  I  spoke. 

Q.     Was  that  the  iirst  year  that  the  Acme  had  been  sold 
^  in  that  neighborhood? 

A.     That  was  the  first  year,  yes,  sir. 

Q.  Since  then  what  lines '  of  harvesting  implements  have 
you  handled? 

A.     The  Acme  line,  exclusively. 

Q.     Is  Platte  City  very  far  from  Weston? 

A.     Seven  miles. 

Q.     Is  there  an  Acme  agent  up  there? 

A.     Not  that  I  know  of. 

Q.     State  whether  or  not  there  is  any  difference  in  the 
canvassing  for  International  Harvester  lines  in  Platte  City 
4  as  compared  with  W^eston,  Missouri,  where  you  are  doing  busi- 
ness. 

A.  To  the  best  of  my  knowledge  they  have  more  can- 
vassers in  Weston  than  they  have  in  Platte  City;  that  is,  they 
work  the  trade  harder. 

Cross-Examination  hij  Mr.  Spencer. 

Q.  Mr.  Schwope,  you  had  the  International  Harvester  line 
up  to  1907? 

A.     Including  1907. 

Q.     And  then  you  took  the  Acme  line? 
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A.     I  had  the  Acme  line  in  1907. 

Q.     So  that  in  1907  you  had  both  hnes^ 

A.     Yes,  sir. 

Q.     You  were  pushing  the  Acme,  weren't  youf 

A.     I  pushed  both  of  them. 

Q.     You  gave  your  best  attention  to  the  Acme? 

A.  Not  that  I  know  of;  I  sold  as  many  of  one  as  of  the 
other. 

Q.     Did  you  testify  in  the  Missouri  case? 

A.    Yes,  sir. 

Q.  Was  this  question  asked  you :  ' '  You  have  been  fighting 
for  the  Acme  people,  contending  for  them?"  and  did  you  make 
the  answer,  "Yes,  sir,  the  last  few  years  we  have."  "Q. 
And  you  are  now!  A.  Yes,  sir.  Q.  In  1907  and  1908?  A. 
Yes,  sir.  Q.  Is  that  right?  A.  Yes,  sir.  Q.  You  were  fight- 
ing for  them  at  the  very  time  you  were  selling  the  America 
Company  goods?  A.  We  showed  the  people  the  difference. 
Q.  You  were  fighting  for  the  Acme  people?  A.  Yes,  sir." 
Did  you  give  that  testimony? 

A.     I  expect  that  is  right. 

Q.     Now,  as  a  matter  of  fact  you  had  to  buy  the  Acme, 
didn't  you? 
•  A.     No,  sir. 

Q.     You  had  your  money  invested  in  it? 

A.     No,  sir. 

Q.     You  had  that  on  commission  ? 

A.     Yes,  sir. 

Q.     Just  the  same  as  the  International? 

A.    Yes,  sir. 

Re-Direct  Examination  bji  Mr.  Grosvenor. 

Q.  Did  you  make  any  distinction  in  the  year  1907  between 
the  Acme  and  the  International  lines  which  you  had? 

A.  I  ordered  the  Acme  in  as  I  got  orders  for  them,  and  I 
had  the  International  on  the  floor. 

Q.  You  did  not  sign  for  the  Acme  in  1907  or  buy  their  line 
until  after  you  signed  for  the  International  line  in  that  year, 
did  you? 

A.    No,  sir. 

Q.  Now  in  this  testimony  that  Mr.  Spencer  has  just  read, 
referring  to  your  fighting  for  the  Acme,  what  year  did  you 
have  reference  to? 

A.    I  don't  remember  now. 
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Q.  There  is  nothing  in  that  testimony,  is  there,  referring 
to  the  year  1907  as  distinguished  from  the  later  years'? 

A.     No,  not  that  I  know  of. 
By  Mr.  Spencer: 

Q.  As  a  matter  of  fact,  when  you  took  the  Acme,  and  had 
the  International  line  too,  you  sold  about  two  or  three  Inter- 
national binders  in  the  year,  didn't  you! 

A.     I  think  I  sold  three. 

Q.     You  sold  tkree.    How  many  Acme  did  you  sell? 

A.     I  think  I  sold  two  that  same  year. 

Q.     How  about  the  next  year? 

A.     Of  the  Acme? 

Q.    Yes. 

A.     I  think  I  sold  13  Acmes  that  year. 
By  Mr.  Grosvenor :  ^ 

Q.     How  many  Acmes  did  you  sell  this  year? 

A.     I  have  only  sold  two  this  year. 

Q.  How  many  McCormick  and  Deering  and  Milwaukee  and 
Piano  and  Champion  were  sold  there  this  year? 

A.  As  far  as  I  recall  they  are  in  20 ;  20  to  23,  I  think ;  in 
that  neighborhood. 

Q.  Was  any  independent  binder  other  than  the  Acme  sold 
at  Weston  this  year? 

A.    No. 

Mr.  Grosvenor:    That  is  all. 


E.  B.  CAMPBELL,  being  duly  sworn  as  a  witness  on  behalf 
of  the  Petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.     Mr.  Campbell,  where  do  you  reside? 

A.    Auxvasse,  Missouri. 

Q.  Have  you  been  engaged  in  the  implement  business,  sell- 
ing harvesting  implements  and  other  agricultural  machin- 
ery at  any  time? 

A.    Yes,  sir,  up  till  five  years  ago. 

Q.    Did  you  for  several  years  handle  the  Deering  lines? 

A.    Yes,  sir. 

Q.    Up  to  what  year? 

A.  I  have  been  out  of  the  business  for  five  years,  and 
I  quit  the  Deering  one  year  before  that.  I  guess  it  has  been 
six  years  probably  since  then,  something  like  that. 
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Q.  State  the  occasion  for  your  discontinuing  the  sale  of  the 
Deering  lines? 

A.  They  would  not  sell  them  to  me,  they  would  not  con- 
tract with  me. 

Q.  Had  you  contracted  for  the  sale  of  any  of  the  independ- 
ent lines? 

A.    Yes,  sir. 

Q.     Whose  lines? 

A.  I  had  contracted  a  few  Standard  mowers,  made  hy  the 
Emerson  Manufacturing  Company. 

Q.  And'  then  what  occurred  when  the  time  for  signing  the 
Deering  contract  for  another  year  came  up  ? 

A.     They  would  not  write  me  a  contract. 

Q.    Was  any  reason  assigned? 

A.  I  would  have  to  cancel  my  independent  contract  before 
they  would  write  me. 

Q.  How  many  other  dealers  were  there  at  that  time  in 
Auxvasse? 

A.    Just  one. 

Q.    And  what  lines  was  he  handling? 

A.     I  think  he  was  handling  the  McCormick  line. 

Q.     Was  he  at  that  time? 

A.    Yes,  sir. 

Q.  Had  the  Deering  and  McCormick  machines  the  larger 
part  of  the  trade  around  there? 

A.     Yes,  sir. 

Q..    What  other  machines  were  known  there? 

A,  At  that  time  the  Deering  and  McCormick  were  pretty 
nearly  the  only  machines  there.  Of  course  those  were  the 
only  machines  that  were  sold  there.  I  think  there  were  a  few 
Milwaukees  probably  around  there,  that  were  bought  at  other 
places. 

Cr OSS-Examination  hy  Mr.  Spencer. 

Q.  You  sold  more  Johnston  machines  than  you  had  ever 
sold  Deering  machines,  in  any  year? 

A.    I  do  not  know  whether  I  understand  what  you  mean. 

Q.  Did  you  handle  the  Johnston  machine  bpfore  you  han- 
dled the  Deering? 

A.     No,  sir. 

Q.     Did  you  handle  the  Acme? 

A.    No,  sir. 
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Q.     What  maeMne  did  yoii  handle  ? 

A.     Before  I  handled  the  Deering? 

Q.    Yes. 

A.    Never  handled  any. 

Q.     What  machines  did  you  handle  hefore  the  Deering? 

A.     Never  handled  any. 

Q.     Didn't  you  handle  the  Johnston  line? 

A.     No,  not  until  I  quit  the  International. 

Q.  You  never  handled  any  other  line  except  the  Interna- 
tional line? 

A.     No,  not  up  until  the  time  I  quit,  I  hadn't. 

Q.     Well,  you  have  not  since,  have  you? 

A.    What? 

Q.     Since  you  quit  husiness  you  have  not? 

A.     I  am  talking  about  since  I  quit  the  International  line. 

Q.     When  did  you  quit  the  International  line? 

A.     I  guess  it' must  have  been  about  1906,  perhaps. 

Q.     What  line  of  harvesters  did  you  handle  after  that? 

A.     I  took  up  the  Johnston. 

Q.  You  sold  more  of  those  Johnston  machines  in  a  year 
than  you  ever  sold  Deering  and  International  in  a  year,  didn't 
you? 

A.    Yes,  I  think  I  did. 

Q.     You  pnshed  them? 

A.     Yes. 

Q.  You  had  some  trouble  with  the  International  people 
about  a  gasoline  engine  before  you  quit,  didn't  you? 

A.     I  don't  think  I  did. 

Q.  You  heard  Mr.  Funston's  testimony  in  the  Missouri 
case? 

A.    No,  I  did  not. 

Q.     About  the  trouble  you  had  with  the  gasoline  engine? 

A.     No,  I  did  not  hear  that. 

Q.  Didn't  you  ever  have  any  trouble  with  the  International 
about  a  gasoline  engine,  about  the  payment  of  it? 

A.  I  did  not  have  any  trouble.  I  can  explain  the  matter 
to  you  if  you  want  me  to. 

Q.    Yes,  do. 

A.  Well,  before,  when  they  had  taken  the  D'eering  line 
away,  I  had  a  gasoline  engine  and  manure  spreader,  I  think, 
on  hand,  and  they  agreed  to  give  me  the  exclusive  agency 
there  on  a  manure  spreader  and  gasoline  engine ;  and  of  course 
when  they  took  the  Deering  away,  why,  we  just  cut  the  busi- 
ness out,  you  know,  and  T  told  them  if  they  were  going  to 
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take  the  agency — I  don't  know  wliat  I  did  tell  them  about 
that,  but,  anyhow,  I  did  not  consider  that  I  had  bonght  the  en- 
gine, and  I  turned  it  over  to  them  and  they  moved  it  out. 

Q.    And  the  next  year  you  did  not  handle  their  goods? 

A.    No. 

Q.     You  sold  out  your  business  then,  did  you? 

A.    Yes,  sir. 

Q.     Sold  it  out  in  the  beginning  of  the  year  1908? 

A.  I  think  I  gave  possession  about  the  beginning  of  1908 ; 
I  think  it  was ;  I  am  not  sure  it  was. 

Q.  And  you  had  been  dickering  for  the  sale  of  it  for  some 
sixty  days  before  that? 

A.  I  think  I  had  traded  out  my  stock  of  goods  sixty  days 
before  that. 

Q.    You  traded  for  a  farm? 

A.    Yes. 

Q.  And  the  International  did  not  give  you  the  agency  for 
the  next  year? 

A.  That  was  after  this  when  I  was  all  split  up,  you  know. 
By  Mr.  Grosvenor: 

Q.  They  had  refused  this  Deering  line  some  time  before 
that  question  of  the  payment  of  the  gasoline  engine  came  up? 

A.  Oh,  yes ;  the  gasoline  engine  did  not  have  anything  to 
do  with  that  deal  at  all. 

Q.  It  was  the  settlement  after  you  had  had  this  conversa- 
tion with  the  blockman  and  he  had  refused  to  let  you  have  the 
Deering  line  another  year  ? 

A.  Yes.  When  they  would  not  give  me  the  line  I  wanted 
I  did  not  take  any  of  it.  The  time  of  the  payment  of  the 
gasoline  engine  was  not  due,  if  I  remember  rightly,  and  I  just 
told  them  if  they  were  going  to  take  one  thing  to  take  the 
whole  thing  away. 
By  Mr.  Spencer: 

Q.  And  it  was  that  dispute  about  the  payment  of  the  gaso- 
line engine  that  you  had  previously  had,  wasn't  it,  that  caused 
this  disturbance? 

A.  Oh,  no;  that  all  happened  before  the  gasoHne  engine 
proposition. 

Q.  But  the  purchase  of  the  gasoline  engine  was  before, 
wasn't  it? 

A.    I  could  not  say  about  that,  really. 

Q.     You  would  not  say  that  was  not  so? 

A.    I  would  not  say  it  was  or  was  not.     Well,  yes,  I  will 
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1  say  that  the  purchase  of  the  gasoline  engine— it  was  shipped 
in  there  before  we  had  quit  the  line. 

Q.    And  you  bought  the  gasoline  engine  of  course  before  you 
quit? 

A.    Yes. 

Q.     Before  you  quit  handling  the  line? 

A.    Yes. 

Q.     You  did  not  pay  for  it  when  you  quit  handling  the  line! 

A.    It  was  not  due. 

Q.     Your  account  had  not  bean  sottk'd  when  you  quit  han- 
dling the  line  ? 
^       A.     No,  sir. 

Q.     So  when  you  quit  handling  the  line  the  question  of  the 
payment  of  the  gasoline  engine  had  not  been  settled? 

A.    No. 

Q.     That  you  are  clear  on? 
•      A.    Yes. 
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JOHN  PLATTNEE,  being  duly  sworn  as  a  witness  on  behalf 
of  the  petitioner,  testified  as  follows: 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Plattner,  where  do  you  reside  and  with  what  com- 
pany are  you  connected? 

A.     The  Plattner  Implement  Company,  Denver,  Colorado. 

Q.  How  long  has  the  Plattner  Implement  Company  been 
in  business? 

A.     Since  1895. 

Q.     From  1895  down  to  1902  what  business  was  it  doing? 

A.     General  implement  business. 

Q.     As  jobbers  or  dealers — agents? 

A.     As  jobbers  and  agents  for  different  concerns. 

Q.     What  harvesting  implements  did  you  handle? 

A.     Prior  to  1900  the  Piano  Manufacturing  Company. 

Q.     And  after  1900? 

A.  One  year  we  handled  the  Minnie  Harvester  Company's 
goods,  and  the  next  year  the  Keystone  Manufacturing  Com- 
pany on  mowers. 

Q.  Did  you  handle  the  Minnie  before  the  International 
Harvester  Company  was  formed,  or  afterwards? 

A.     Afterwards. 

Q.     That  would  make  it,  then,  the  year  1903,  would  it  not? 
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A.    I  am  not  certain  as  to  the  year.     It  is  a  matter  of  rec-  1 
ord,  of  course. 

Q.  And  after  that,  that  is,  after  you  had  handled  the 
Keystone  and  the  Minnie,  did  you  enter  upon  the  manufac- 
ture of  some  harvesting  implements'? 

A.     Mowers  only  in  the  harvesting  line. 

Q.    You  were  subpoenaed  in  this  case? 

A.    Yes,-  sir. 

Q.  And  to  produce  a  statement  showing  your  output  of 
mowers,  stackers  and  sweep  rakes? 

A.    Yes,  sir. 

Q.     Do  you  manufacture  any  other  harvesting  machinery?  2 

A.    We  do. 

Mr.  Grosvenor :  The  witness  does  not  want  this  statement 
made  public.     (Handing  paper  to  Mr.  McHugh.) 

Q.  Is  this  statement  which  you  have  produced  an  accurate 
statement  ? 

A.    Yes. 

Mr.  G-rosvenor:     I  offer  it  in  evidence. 

The  statement  was  marked  Petitioner's  Exhibit  182,  and  is 
as  follows : 

3 

PETITIONEE'S  EXHIBIT  182. 

(Plattner  Co.) 

A  statement  showing  the  number  of  binders,  mowers,  corn 
buskers,  and  shredders,  hay  rakes  and  other  harvesting  ma- 
chinery, manufactured  by  your  company,  for  sale  in  the  United 
States,  during  the  following  years. 

1903 

in  the  spring  2  cars  of  machines  Minnie  H.  Company 

1904  4 

in  the  spring  3  cars  of  mowers.  Keystone  Co.,  Sterling, 
Ills. 

Plattner  Goods 

1905 

Mowers 60 

Stackers 38 

Sweeps 70 

1906 

Mowers 140 

Stackers 65 

Sweeps 112 
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1  1907 

Mowers 220 

Stackers 102 

Sweeps 180 

1908 

Mowers 312 

Stackers 128 

Sweeps 240 

1909 

Mowers 390 

Stackers 156 

2  Sweeps 360 

1910 

Mowers 430 

Stackers 175 

Sweeps 420 

1911 

Mowers 542 

Stackers 193 

Sweeps 516 

1912 

Mowers 587 

^  Stackers 303 

Sweeps 550 

Q.     Mr.  Plattner,  you  are  located  at  Denver,  Colorado? 

A.     Yes,  sir. 

Q.     Where  do  you  sell  your  output,  in  what  states? 

A.  Colorado,  Western  Nebraska,  in  fact  anywhere  west  to 
the  Coast  from  Colorado. 

Q.    To  the  Coast? 

A.    To  the  Coast. 

Q.  What  is  the  freight  rate  from  Denver  to  California  on 
■*  your  output? 

A.  On  our  hay  tool  line — mowers,  stackers  and  sweep  rakes, 
carload  lots,  $1.25  per  hundred. 

Q.    What  is  it  from  Chicago  out  there ! 

A.    $1.30,  as  I  have  the  record. 

Q.    Denver  is  half  way  between  Chicago  and  California? 

A.    Just  about. 

Q.  You,  then,  have  no  advantage  in  freight  rates  due  to 
your  closer  proximity  to  California  ? 

A.    We  have  a  disadvantage. 

Q.     In  what  respect? 
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A.     In  the  respect  that  we  have  certain  material  that  we  1 
have  to  ship  in  to  Denver,  Colorado,  and  pay  a  freight  rate 
of  approximately,  I  think,  60  cents  per  hundred,  carload  lots. 
Adding  that  to  the  manufactured  article,  from  there  on  to 
California  common  points,  it  makes  it  a  higher  rate. 

Q.  What  company  does  the  largest  per  cent,  of  the  mower 
business  in  the  territory  which  you  cover! 

A.    The  International  Harvester  Company. 

Q.    And  after  them? 

A.  Well,  it  is  divided  up  pretty  equally  between  the  balance 
of  them. 

Q.    Evenly?  2 

A.    Evenly. 

Q.     You  are  one  of  the  smallest  manufacturers,  are  you 
not? 
A.    Yes,  sir,  so  far  as  I  know. 

Cross-Examination  by  Mr.  McHugh. 

Q.  Then,  Mr.  Plattner,  since  1905,  you  have  been  a  manu- 
facturer of  mowers,  harvesting  machines,  selling  them  in  ac- 
tive competition  with  the  International  Harvester  Company?      3 

A.    Yes,  sir. 

Q.  Now  you  have  given  the  railroad  rate  situation  and 
shown_  that  you  labor  under  a  disadvantage  in  the  railroad 
rate  situation.  As  a  matter  of  fact,  however,  regardless  of 
how  it  operates  upon  you,  those  rates  are  the  rates  that  have 
been  approved  by  the  Interstate  Commerce  Commission,  are 
they  not  ? 

A.    I  think  so. 

Q.  So  that  the  rates  are  made  by  the  Government,  are  they 
not?  4 

A.  That  is  a  matter  of  record  that  I  could  not  tell  you 
about. 

Mr.  Grosvenor :  Judge  McHugh  knows  that  is  absurd,  and 
that  these  very  rates  have  been  set  aside  by  the  Commis- 
sion, 

Mr.  McHugh:  I  understand  that  the  inter-mountain  rates 
agree  with  the  witness ;  that  the  inter-mountain  rates,  the  in- 
ter-relation of  rates  have  been  passed  upon  by  the  Commis- 
sion ;  that  these  rates  are  in  accord  with  that  relation.  Is  that 
not  true,  Mr.  Witness? 
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Witness :  It  is  a  matter  of  record  that  will-  speak  for  it- 
self? 

Q.    Isn't  that  your  knowledge  of  it? 

A.    That  is  the  way  I  un.derstand  it. 

Mr.  McHugh:  That  is  the  way  the  witness  understands  it 
and  that  is  the  way  I  understand  it.  It  may  be  absurd,  but 
we  agree  to  it. 

Mr.  Grosvenor :    Well,  I  disagree  with  you. 

Mr.  McHugh :  However,  that  is  neither  here  nor  there.  The 
International  Harvester  Company  did  not  fix  those  rates? 

Witness :    I  hope  not. 

Q.  Now,  you  started  into  the  business  of  manufacturing 
mowers  in  opposition  to  and  in  competition  with  the  Inter- 
national Harvester  Company,  in  1905,  did  you  not? 

A.    Yes,  sir. 

Q.    You  did  it  as  a  business  proposition? 

A.    Yes,  sir. 

Q.  You  thought  that  there  was  a  field  for  a  growing  busi- 
ness in  the  manufacture  of  harvesting  machinery,  namely, 
mowers,  in  opposition  to  the  International  Harvester  Com- 
pany, didn't  you?    Of  course  you  did,  didn't  you? 

A.  Do  I  understand  that  that  was  our  reason  for  going  into 
it? 

Q.  Oh,  no;  you  did  it  as  a  business  proposition;  that  is 
what  I  mean. 

A.    Yes,  sir. 

Q.    You  thought  there  was  a  business  opportunity? 

A.  Of  course  in  our  line  of  business  we  had  to  look  after 
our  own  interests,  and  the  only  way  we  could  get  what  we 
considered  satisfaction  was  to  make  our  own  machines. 

Q.  And  you  thought  as  a  business  proposition  that  you 
could  make  your  own  machines  and  market  your  own  machines 
and  develop  a  growing  business  notwithstanding  the  active 
opposition  of  the  International  Harvester  Company? 

A.    Yes,  sir. 

Q.  And  you  have  proven  that  you  were  right,  haven't 
you? 

A.    To  a  certain  extent,  yes,  sir. 

Q.  Now,  I  do  not  care  to  go  into  figures  that  I  understand 
you  do  not  wish  to  make  public;  but  you  began  in  1905  and 
you  put  out  a  certain  numiber? 

A.    Yes. 

Q.    In  1906  you  put  out  more  than  twice  that  number? 
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A.    The  statement  is  there.  1 

Q.    That  is  true,  isn't  it? 

A.    Yes.    The  statement  is  correct,  taken  off  our  hooks. 

Q.    And  in  1907  you  increased  it  again? 

A.    Yes,  sir. 

Q.    And  in  1908  you  increased  it  again? 

A.    Yes,  sir. 

Q.    And  in  1909  you  increased  it  again? 

A.    Yes,  sir. 

Q.    And  in  1910  you  increased  it  again? 

A.    Yes,  sir. 

Q.    And  in  1911  you  increased  it  again?  ^ 

A,    Yes,  sir. 

Q.    And  in  1912  you  increased  it  again? 

A.    Yes,  sir. 

Q.  So  that  your  output  in  1912  is  practically  1,000  per  cent 
of  your  output  in  1905 — just  in  round  numbers  ? 

A.    I  have  not  figured  on  a  per  cent. 

Q.    I  am  putting  it  purely  as  a  per  cent. 

A.    Practically  so.  < 

Q.  And  your  manufacture  and  output  of  stackers  has  in- 
creased from  year  to  year,  from  the  time  you  started?  3 

A.    Yes. 

Q.  And  your  output  and  marketing  of  sweep  rakes  has  in- 
creased from  year  to  vear,  from  the  time  you  started  ? 

A.    Yes. 

Q.  So  that  every  year  since  you  went  into  the  business  of 
manufacturing  these  machines,  notwithstanding  the  active  op- 
position of  the  International  Harvester  Company,  you  have 
constantly,  year  by  year,  increased  the  output  of  your  plant? 
That  is  true,  isn't  it? 

A.    Yes,  sir.  '  . 

Q.  Now,  in  the  doing  of  your  business,  in  the  marketing 
of  your  machines,  you  have  agencies,  have  you  not? 

A.    Yes,  sir. 

Q.  And  you  have  year  by  year,  as  your  business  has  in- 
creased and  developed,  increased  the  number  of  your  agents? 

A.    Yes,  sir. 

Q.  And  the  increase  in  the  number  of  your  agents  is  ap- 
proximately as  the  increase  of  the  business? 

A.    Yes,  sir. 
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Re-direct  Examination  hy  Mr.  Grosvenor. 

Q.  Do  you  know  tow  many  thousand  mowers  the  Harvester 
Company  has  sold  in  your  territory? 

A.    I  do  not. 

Q.    What  per  cent,  of  the  business  do  they  do,  do  you  know! 

A.  At  an  estimate  I  would  judge  they  do  from  75  to  85 
per  cent,  of  the  business  in  the  harvester  line. 

Re-cross  Examination  hy  Mr.  McHugh. 

Q.  Your  statement  as  to  percentages  of  output  is  a  pure 
estimate?    You  have  no  data — 

A.    Of  the  International,  you  mean? 

Q.    Yes.    That  is  a  pure  estimafe? 

A.    A  pure  estimate,  yes,  sir. 

Q.    You  have  no  data  upon  which  you  can  be  at  all  certain? 

A.    No,  sir. 

Q.  And  your  business  is  not  as  big  as  the  International 
Company's  business  by  a  big  majority,  but  it  is  growing  all 
the  time?    You  expect  to  add  new  lines? 

A.  Well,  we  manufacture  other  lines  besides  what  is  shown 
on  this  statement — pumps,  and  so  forth. 

Q.    What  other  lines  do  you  manufacture? 

A.  Pumps  of  all  ikinds,  hand  and  windmill  pumps  and  irri- 
gation pumps,  water  tanks,  tools,  and  so  forth. 

Mr.  McHugh :    That  is  all. 


4 


0.  W.  JONES,  being  duly  sworn  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows : 

Direct  Examination  by  Mr.  Grosvenor. 

Q.  Mr.  Jones,  you  are  now  in  the  employ  of  the  Interna- 
tional Harvester  Company? 

A.  Yes. 

Q.  What  is  your  position? 

A.  The  title  is  Collection  Agent. 

Q.  Before  1902  were  you  engaged  in  the  harvesting  busi- 
ness? 

A.  Yes,  sir. 

Q.  With  wha^  company? 
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A.    The  Piano  Manufacturing  Company.  1 

Q.    Located  at  Chicago! 

A.    Yes. 

Q.    You  were  one  of  the  owners  of  that  company? 

A.    I  owned  a  small  part  of  it,  yes. 

Q.    You  were  a  stockholder? 

A.    Yes. 

Q.    Who  were  the  other  stockholders  in  that  company? 

A.     Oh,  there  were  perhaps  about  40  stockholders;  I  can't 
remember  all  their  names  now. 

Q.    Who  was  the  president  of  the  company? 

A.    W.  H.  Jones.  ^ 

Q.    He  is  now  vice-president  of  the  International? 

A.    I  beliieve  he  is. 

Q.    Who  was  the  vice-president? 

A.     Of  late  years  Silas  J.  Llewellyn. 

Q.     And  who  was  the  secretary? 

A.    I  was. 

Q.    And  who  was  the  treasurer? 

A.    I  was. 

Q.     Do  you  remember  the  circumstances  or  the  occasion  of 
your  visit  to  New  York  in  the  summer  of  1902?  3 

A.    Yes,  I  remember  something  about  it. 

Q.    With  whom  did  you  go  over? 

A.    With  W.  H.  Jones.    To  New  York  you  mean? 

Q.    Yes. 

A.    Yes. 

Q.    What  was  the  occasion  for  that  visit  to  New  York? 

A.     To  sell  out  the  business  of  the  Piano  Manufacturing 
Company. 

Q.    To  whom? 

A.    William  C.  Lane.  . 

Q.     Did  you  know  William  C.  Lane  when  you  went  down  "* 
there? 

A.    No. 

Q.    How  did  you  know  you  were  going  to  sell  out  to  him? 

A.     Why,  I  have  known  that  since,  of  course ;  I  did  not  know 
it  when  I  went  to  New  York. 

Q.    You  knew  you  were  going  to  sell  your  business? 

A.    Yes — no.    We  were  negotiating  to  sell  it. 

Q.    When  did  you  first  go  to  New  York  in  the  summer  of 
1902? 

A.    I  think  it  was  in  August,  the  first  part  of  August. 
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1       Q.    Who  asked  you  to  go? 

A.    The  president  of  the  company. 

Q.    Mr.  Jones? 

A.    Yes. 

Q.    W.  H.? 

A.    Yes. 

Q.    He  was  your  brother? 

A.    Yes. 

Q.    Did  he  state  what  the  purpose  of  it  was? 

A.    Yes. 
^       Q.    What  was  the  purpose? 

A.  Why,  selling  out  the  interest  of  Piano  Manufactur- 
ing Company. 

Q.    Whom  did  you  see  when  you  got  to  New  York? 

A.    George  W.  Perkins. 

Q.    Wliere  did  you  see  him? 

A.  At  J.  P.  Morgan  &  Company's  office  and  various  other 
places. 

Q.    Wlien  was  this  trip? 

A.    The  first  part  of  August,  1902. 

Q.    The  first  of  August  or  the  first  part  of  July? 
3       A.     No,  August. 

Q.    Was  this  the  first  trip  that  your  brother  had  made? 

A.     No. 

Q.    When  did  he  make  his  first  trip? 

A.  He  and  Silas  J.  Llewellyn  left  the  first  part  of  July; 
I  think  soon  after  the  4th  of  July — the  6th,  7th,  or  5th;  I  have 
not  the  dates. 

Q.    What  did  they  go  down  for? 

A.    On  the  same  business. 

Q.    State  agam. 

A.    Went  to  New  York  on  the  strength  of  a  telegram  my 
^  brother  received  from  Judge  Gary,  asking  him  to  come  to 
New  York. 

Q.    For  what  purpose? 

A.  I  do  not  remember  the  language  of  that  telegram  now  at 
all.  I  do  not  know  what  it  indicated.  I  think  it  did  indicate  for 
what  purposes — the  purpose  of  negotiation,  selling  the  Piano 
Manufacturing  Company's  business. 

Q.    To  whom? 

A.  Oh,  that  telegram,  I  know,  did  not  disclose  any  details 
whatever. 

Q.    You  did  not  go  down  with  your  brother,  you  say? 

A.    No,  sir. 
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Q.  Did  lie  write  to  you  or  tell  you  what  he  was  doing  down 
there? 

A.  Yes,  I  received  some  communications  from  him  during 
the  time. 

Q.    In  connection  with  the  sale  of  the  Piano  Company? 

A.  _  Yes ;  in  connection  with  other  things  also.  I  could  not 
go  with  him  to  New  York  because  it  was  in  the  midst  of  har- 
vest at  that  time  and  I  had  to  stay  home  to  take  care  of  the 
business  or  I  would  have  been  with  him. 

Q.    Have  you  preserved  that  correspondence? 

A.    No,  I  have  not. 

Q.    Did  he  tell  you  who  else  was  there  in  New  York? 

A.    I  presume  so. 

Q.  Did  he  tell  you  that  there  were  other  harvester  manu- 
facturers there? 

A.    I  think  likely. 

Q.    And  what  they  were  doing? 

A.  Why,  yes ;  I  think  he  reported  to  me,  or  perhaps  it  was 
Silas  J.  Llewellyn — ^more  likely  it  was  he ;  I  have  forgotten. 

Q.    And  what  did  they  report  to  you? 

A.    That  they  were  negotiating  with  George  W.  Perkins. 

Q.    To  get  up  what  or  to  accomplish  what? 

A.  To  sell  the  business  of  the  Piano  Manufacturing  Com- 
pany. 

Q.  And  the  business  of  these  othei  manufacturers — to  get 
that  sold  to  him  too? 

A.  No ;  they  were  not  interested  in  that  part  of  the  propo- 
sition except  as  it  may  have  affected  the  interest  of  the  stock- 
holders of  the  Piano  Manufacturing  Company. 

Q.  Now,  you  took  stock  in  this  new  company  in  return  or 
exchange  for  your  stock  in  the  Piano  Company,  did  you  not? 

A.    In  a  sense  we  took  the — • 

Q.  Let  me  put  it  in  another  way.  The  property  and  assets 
of  the  Piano  Company  were  transferred  to  the  International 
Harvester  Company? 

A.    For  stock,  yes. 

Q.  And  then  you  received  or  the  stockholders  of  the  Piano 
Company  received  the  stock  of  the  International,  which  was 
distributed  among  the  stockholders  of  the  Piano  Company? 

A.    Correct. 

Q.  Now,  before  the  business  of  the  Piano  Company  was 
sold  you  knew  that  you  were  to  receive  as  your  part  of  the 
consideration  the  stock  in  the  new  company,  did  you  not? 

A.    Yes. 
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Q.  When  did  you  learn  that  you  were  to  receive  the  stook 
in  the  new  company?  When  did  you  agree  so  to  do?  Before 
3'ou  went  to  New  York? 

A.  I  am  not  certain.  I  think  not.  I  think  the  contract  was 
made  by  my  brother  while  he  'was  in  New  York  on  this  first 
trip  and  signed  up  just  before  he  came  home.  That  is  my 
recollection. 

Q.  State  what  you  did  when  you  went  to  New  York  and  you 
say  you  met  George  W.  Perkins.  What  was  said  and  what  was 
accomplished? 

A.  I  have  not  any  memorandum  to  refresh  my  recollection. 
It  was  incidental  to  the  sale  of  the  Piano  Manufacturing  Com- 
pany's business. 

Q.    You  executed  some  papers  that  day? 

A.  In  New  York?  Yes.  We  executed  several  instruments 
during  two  or  three  times  that  I  was  in  New  York.  F'or  in- 
stance, we  deeded  by  general  assignment  the  property  of  the 
Piano  Manufacturing  Company  to  William  C.  Lane. 

Q.    Who  was  this  man  Lane?    Did  you  know  him? 

A.    No.    I  know  now  who  he  was  then. 

Q.  But  when  you  sold  your  property  you  did  not  know  who 
he  was? 

A.  No,  except  that  he  was  a  New  York  man;  I  did  not 
know  anything  about  him. 

Q.  He  was  just  adopted  as  a  convenient  instrument  to  hold 
the  properties  for  re-transfer  to  the  new  company;  is  that 
righit? 

A.    I  think  so,  yes. 

Q.  Now,  what  was  the  purpose  of  employing  Lane  to  trans- 
fer to? 

A.     You  will  have  to  ask  somebody  that  is  wiser  than  L 

Q.    Was  that  the  device  of  the  lawyers  ?  / 

A.    I  presume  so.    I  don't  know  even  that. 

Q.  You  had  no  idea  that  Lane  at  any  time  was  going  to  run 
or  enter  into  the  harvester  business? 

A.    No,  I  think  not. 

Q.    You  knew  that  his  ownership  was  only  temporary? 

A.    Yes,  I  think  so.    We  finally  knew  that  anyway. 

Q.  You  of  course  knew  it  before  you  transferred  your  prop- 
erty to  him,  didn't  you? 

A.  Yes.  Well,  no,  I  do  not  know  that  we  did,  but  either 
the  second  or  third  trip  I  was  in  New  York  the  new  company 
was  organized  and  I  knew  then  of  course  that  the  plan  was  to 
have  Lane  transfer  to  the  new  organization. 
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Q.  _  Was  anything  said  about  avoiding  the  appearance  of 
combination  if  the  sale  was  made  to  Lane  and  then  everything 
transferred  by  him  to  the  new  company! 

A.    I  do  not  think  so. 

Q.  Aren't  you  able  to  throw  any  light  at  all  upon  the  rea- 
son for  adopting  this  method  of  transfer? 

A.  No,  except  the  reason  that  you  stated;  I  do  not  know 
of  any  other  reason.  A  lawyer's  device — I  don't  know  what  it 
was,  I  am  sure. 

Q.  Did  you  have  any  discussion  with  any  of  the  officers  as 
to  why  that  method  was  adopted? 

A.    Whose  officers? 

Q.    The  officers  of  your  company — the  Piano  Company. 

A.  I  do  not  remember  now.  It  is  quite  likely  that  there  was 
some  conversation. 

Q.    But  you  do  not  recall  it? 

A.    No. 

Q.  Do  you  recall  any  conversation  or  discussion  with  any 
of  the  officers  of  the  International  Company  or  with  any  of 
these  harvesting  manufacturers  that  transferred  their  prop- 
erty through  Lane? 

A.    No,  I  do  not. 

Q.  You  knew  that  all  of  these  other  properties  were  trans- 
ferred in  the  same  way  to  Lane  and  then  to  the  new  company, 
did  you  not? 

A.  I  think  we  did,  yes.  I  think  Perkins  informed  us  of 
those  things. 

Q.    Ton  did  what  Perkins  said,  did  you? 

A.    Pretty  much  as  Perkins  said. 

Q.  What  you  were  trying  to  do  was  to  get  an  arrangement 
by  which  all  the  five  manufacturers  could  come  together  in 
one  company?    Was  that  not  your  object? 

A.  No,  our  object  was  to  sell  out  the  Piano  business,  for 
some  good  reasons. 

Q.  Now,  after  the  Harvester  Company  was  formed  you  be- 
came one  of  the  Sales  Committee,  did  you  not? 

A.  Well,  I  think  they  called  me  Manager  of  Sales  of  the 
Piano  Division,  or  some  such  name  as  that. 

Q.  And  with  the  managers  of  the  other  four  divisions  you 
formed  a  committee  known  as  the  Sales  Committee,  did  you 
not? 

A.  Indeed,  I  do  not  know  what  the  committee  was  called. 
Quite  likely. 
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Q.    Its  duties  were  relating  to  sales,  weren't  they? 

A.    Tes,  wholly. 

Q.  And  you  as  the  representative  of  the  Piano  Division  had 
charge  of  the  sales  of  the  Piano  lines  for  the  year  1903,  had 
you  not? 

A.    Yes. 

Q.  Do  you  remember  the  reports  which  that  committee  made 
to  the  Executive  Committee? 

A.    Well,  yes,  I— 

Q.    Do  you  remember  making  such  reports? 

A.    I  remember  that  there  were  reports  made. 

Q.  And  did  you  sign  them  from  time  to  time,  do  you  re- 
member? 

A.    I  think  likely  I  signed  some  of  them. 

Q.  Now,  a  number  of  those  reports  have  been  produced. 
Have  you  retained  your  copies? 

A.    No,  I  have  not. 

Q.    Do  you  know  where  they  are  ? 

A.    No,  I  do  not.    I  haven't  a  scrap  of  anything. 

Q.  There  is  one  report  of  July  16,  1903,  which  we  have 
not  been  able  to  obtain.  Have  you  retained  any  of  those  re- 
ports, preserved  any  of  them? 

A.    Not  la  single  one,  no. 

Q.    What  did  you  do  with  them? 

A.  I  left  them;  the  papers  that  I  used  in  that  capacity 
were  left  with  the  Piano  Division  files. 

Q.  When  you  left  the  office  they  were  with  the  Piano  Divi- 
sion; is  that  correct? 

A.    Yes. 

Q.    Where  was  that  office? 

A.  Finally  the  number  was  7  Monroe  Street.  The  Piano 
Manufacturing  Oompany's  office,  however,  was  at  West  Pull- 
man, some  16  miles  away  from  number  7  Monroe. 

Q.  And  was  your  office,  when  you  were  with  the  Piano 
Division,  down  there  at  West  Pullman? 

A.    Yes. 

Q.    You  kept  your  reports  down  there,  did  you? 

A.    Yes. 

Q.    When  was  that  office  moved  up  to  7  Monroe? 

A.    Indeed  I  cannot  fix  the  date. 

Q.    Were  the  papers  moved  up  there? 

A.    Yes,  they  were. 

Q.    And  then  did  you  move  up  there  too? 
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A.    Yes. 

Q.    And  how  long  did  you  stay  at  7  Monroe? 

A.  I  think  my  duties  in  connection  with  the  sales  business 
ceased  in  1^04 ;  July  and  August  of  that  year  I  was  sick  with 
pneumonia,  and  I  remember  when  I  got  back,  which  was  a  long 
time  afterwards,  according  to  my  recollection,  there  had  been 
a  re-organization  of  the  business. 

Q.  And  then  did  you  leave  that  office,  7  Monroe,  and  come 
to'St.  Louis? 

A.    No. 

Q.    You  left  the  Sales  Division,  you  meaji? 

A.    Yes. 

Q.  Now  after  you  left  the  Sales  Division  were  those  re- 
ports there,  as  far  as  you  know? 

A.    Oh,  yes ;  I  think  so. 

Q.  Do  you  recall  being  in  Kansas  City  and  attending  a 
meeting  of  the  implement  dealers,  in  January,  1903? 

A.    Yes. 

Q.  There  was  quite  a  party  of  officials  of  the  International 
Harvester  Company  sent  down  to  that  meeting,  was  there 
not? 

A.  Well,  there  were  sales  managers  and  several  other 
people,  including  Cyrus  McCormick,  the  president. 

Q.  The  president,  and  the  'Sales  Committee,  that  is  A.  E. 
Mayer,  R.  C.  Haskins,  C.  H.  Haney  and  M.  R.  D.  Owings  went 
down  with  you? 

-  A.  I  think  so.  They  did  not  go  down  with  me  but  they  were 
there  all  right. 

Q.    I  mean  they  were  there. 

A.    Yes. 

Q.    And  was  Mr.  W.  H.  Jones  there  also? 

A.    I  think  not. 

Q.    OrMr.Hv  L.  Daniels? 

A.    I  don't  remember. 

Q.  Did  Mr.  Cyrus  H.  McCormick  make  a  speech  at  that 
time? 

A.    Yes — a  good  speech. 

Q.  That  was  about  the  plans  and  aims  of  the  International 
Harvester  Company?  , 

A.  Yes ;  sort  of  an  introduction  of  what  the  harvester  busi- 
ness was  as  represented  by  the  International  Harvester  Com- 
pany. 

Q.    And  did  he  speak  as  the  president  of  the  company? 
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1       A.    Oh,  yes.    He  never  disguised  himself. 

Q.  He  spoke  then  as  stating  what  the  company  intended  to 
do  in  the  trade,  is  that  right,  and  spoke  as  the  chief  ofiScer  of 
the  company? 

A.  He  certainly  spoke  as  the  chief  officer  of  the  company, 
hut  I  don't  remember  what  he  said.  I  remember  the  impres- 
sions I  got — that  it  was  a  good  speech,  when  he  got  through. 
I  remember  that  part  of  it. 

Q.    What  hotel  did  you  stop  at  when  you  were  in  New  York? 

A.    The  Manhattan,  I  think.    Yes,  that  is  right. 
_       Q.    Was  your  brother  up  therfe  too  ? 

A.    Yes,  we  were  together. 

Q.  Now,  you  made  several  trips  about  this  sale  of  your 
business? 

A.  I  made  two  or  three  trips,  I  am  not  sure  which,  during 
the  month  of  August  and  possibly  the  first  part  of  September. 
I  am  not  sure  about  it.    I  think  it  was  two  or  three  trips. 

Q.  Did  you  see  any  of  the  other  harvesting  manufacturers 
down  there  about  it? 

A.    Yes,  I  saw  them  on  the  street  and — 

Q.     And  discussed  this  proposition  over  with  them,  about 
3  selling  the  business? 

A.  No;  not  at  this  time,  no.  All  the  discussion  we  had 
about  that  was  with  George  W.  Perkins.  He  was  the  chief 
mogul — the  man  we  were  negotiating  with. 

Q.  Why  didn't  you  talk  to  these  other  manufacturers  about 
it? 

A.    Why,  we  had  no  occasion  to  do  that,  that  I  know  of. 

Q.  You  knew  they  were  selling  out  their  business  too,  didn't 
you? 

A.    We  supposed  they  were. 
.       Q.    And  that  you  were  all  going  to  have  a  common  interest, 
in  varying  degrees,  in  this  new  company?    Did  you  not  know 
that? 

A.  Why,  we  finally  knew  that  we  were  going  to  have  stock 
for  our  stockholders  in  the  new  company,  yes. 

Q.  And  before  you  agreed  to  take  that  you  knew  who  was 
going  into  the  new  company,  didn't  you? 

A.    I  think  so. 

Q.  After  the  Sales  Committee  was  given  up  and  all  these 
five  divisions  brought  into  one,  then  did  you  have  anything 
to  do  with  the  Sales  after  that? 

A.    Not  a  thing. 
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Q.  Your  connection  with  the  Sales  Department  terminated, 
did  it,  with  the  end  of  the  Sales  Committee? 

A.  Yes;  I  haven't  had  anything  to  do  with  the  sales  busi- 
ness since  that  time. 

Q.  You  do  not  think  search  on  your  part  would  help  to 
discover  that  circular,  do  you? 

A.  No.  I  know  that  I  haven't  got  a  scrap  of  anything.  I 
never  carried  a  thing  out  of  the  office. 

Q.  And  you  have  not  retained  any  of  those  letters  relating 
to  the  formation  of  the  company? 

A.    No. 

Q.     From  ^Ir.  Llewellyn  or  from  Mr.  W.  H.  Jones? 

A.  No,  I  haven't  a  scrap  of  anything.  They  were  all  left 
in  the  Piano  files.    I  don't  know  where  they  are. 

Mr.  Grosvenor:    That  is  all. 

Mr.  McHugh:    That  is  all,  Mr.  Jones. 

The  hearing  was  thereupon  adjourned  until  the  morning  of 
Thursday,  December  5,  1912,  at  10:30  o'clock. 
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